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PART I: 

HONEY IMPORTS - 

Memorandum . ... . . 36787 

CFR CHECKLIST 

OFR publishes the revision dates and prices for CFR 
volumes issued as of 9-1-76 _ __.. 36791 

EDUCATION OF HANDICAPPED 

HEW/OE proposes priorities for awards of grants for 
training personnel; comments by 10-18-76 .._ 36822 

FINANCIAL ASSISTANCE 

Commerce/EDA sets forth requirements for review of 
applications by State or areawide clearing houses, and 
coordination of planning in multijurisdictional areas; 
effective 9-1-76; comments by 10-1-76 36808 

INDUSTRIAL ENERGY CONSERVATION 

FEA gives notice that it requires certain corporations to 
report their energy consumption for calendar year 1975 
by 9-30-76 ...... . . 36838 

FREEDOM OF INFORMATION 

FTC proposes procedures for making material pertaining 
to consent order settlements available for inspection and 
copying; comments by 11-1-76 .... 36823 

LEAD-BASED PAINT 

CPSC provides additional procedures concerning conduct 
of hearings to be held on 9-13 and 9-14-76 .. 36832 

NEW ANIMAL DRUGS 

HEW/FDA approves use of niclosamide premix in com¬ 
plete feed for laboratory mice; effective 9-1-76 . 36810 

RADIO AND TELEVISION BROADCASTING 

FCC adopts rules regarding standards and installation re¬ 
quirements for meters used at broadcast stations; effec¬ 
tive 9-8—76 .. .— 36815 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHtylO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 

following the holiday. . « 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5285. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded “highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally Monday through Friday (no publication on Saturdays. Sundays, or on official 
holidays) by the OfflcTof the Federal Register. National Archives and Records Service. Oeneral Serves 

Administration. Washington. D.C. 20408. under the Federal Register Act <«j^.^•croch^^ilstJlbutlon 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I), dw 
„„ ^ ma de only by the Superintendent of Documents, U£. Government Printing Office. Washington. D.C. 2 

The' Federal Register provides a uniform system for making available to the public regulations and '^el.menuV^lng 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency do “ agency 
geuercdapp^Icablllty and legal effect, documents required to be published by Act of Congress before 

documenisof public Interest. Documents are on file for public Inspection In the Office of the Federal Reg 
they are published, unless earlier filing is requested by the Issuing agency. 

The Federal Register will be furnished by mall to subscribers, free of postage, for *5.00» per 
in advance. The charge for Individual copies Is 75 cents for each Issue, or 75 cents for each gr P W“ office Washington, 

Remit check or moneforder. made payable to the Superintendent of Documents. D.S. Government Printing Office, wasnrng 

D.C. 20402. 

There are no restrictions on the republlcaUon of material appearing In the Federal Register. 
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HIGHLIGHTS—Continued 


MEETINGS— 

Commerce: CTAB Panel on Energy Policy, 9-23 and 

9-24-76 ...... 36827 

EPA: Draft revisions on required provisions for sub- 
agreements under grants for construction of treat¬ 
ment works, 9-16 and 9-17-76_ _ 36834 

ERDA: Awards Subcommittee of the General Advisory 


Committee, 9-14-76 ._ .. 36852 

FEA: Industry Advisory Board to International Energy 
Agency, Subcommittee A; 9-8 and 9-10, and 9-15 

through 9-16-76 .... . 36839 

HEW: Secretary’s Advisory Committee on Rights and 

Responsibilities of Women, 9-30 and 10-1-76 36B29 

National Advisory Council on Services and Facilities 
for the Developmentally Disabled, 9-15 and 

9-16-76 . 36829 

HUD/Assistant Secretary for Consumer Affairs and 
Regulatory Functions: Open forum on consumer 

affairs, 9-7-76 .. .... 36830 

Interior Outer Continental Shelf Advisory Board, Mid- 

Atlantic Region; 9-17-76 . 36826 

BLM: Roseburg District Multiple Use Advisory Board, 

9-30-76 .._.. 36825 

NASA: Stratospheric Research Advisory Committee, 

9-13 and 9-14-76 ._. 36848 

NSF: Comprehensive Assistance to Undergraduate 
Science Education (CAUSE) Project Directors, re¬ 
scheduled for 10-12 and 10-13-76 . 36848 


PART II: 

COLLEGE WORK-STUDY PROGRAM 

HEW/OE rules on part-time employment of students in 
need of earnings to meet costs of post-secondary educa¬ 


tion ... r. .. 36871 

PART III: 

COMMUNITY DEVELOPMENT BLOCK GRANTS 

HUO/CP & D determines eligibility of public services and 
public works under program; effective 9-1-76 . 36897 

PART IV: 

BUSINESS INFORMATION 

EPA establishes procedure to protect confidentiality; 
effective 10^1-76 ....... 36901 


PART V: 

ELECTRICITY 

FPC proposal on the report of generating plant, technical, 
environmental and operating data by utility companies; 
comments by 10-22-76 . . . 36925 

PART VI: 

TRADE PREFERENCES FOR DEVELOPING 
COUNTRIES 

Executive order amending generalized system of pref¬ 
erences ._.... 37083 


contents 


THE PRESIDENT 

Executive Orders 

Developing countries, trade pref¬ 
erences; amending generalized 


system of preferences_ 37083 

Memorandums 

Honey imports_ 36787 


EXECUTIVE AGENCIES 

ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Notices 

Antitrust and employment dis¬ 
crimination settlement proceed¬ 
ings; optimizing public and pri¬ 
vate interests, proposed recom¬ 


mendations _ 36830 

AGRICULTURAL MARKETING SERVICE 

Rules 

Milk marketing orders: 

Ohio Valley_ 36806 

Tennessee Valley_ 36795 

Pears (Bartlett) grown in Oreg. 

and Wash_ 36795 

Proposed Rules 

Olives grown in Calif_ 36821 


Potatoes (Irish) grown in Colo_ 36821 

AGRICULTURE department 
See also Agricultural Marketing 
Service; Commodity Credit Cor¬ 
poration; Fanners Home Ad¬ 
ministration; Federal Crop In- 
su ranee Corporation: Forest 
Service. 

Rules 


CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Eastern Airlines, Inc - 36831 

COMMERCE DEPARTMENT 

Sec also Economic Development 
Administration. 

Notices 

Meetings: 

Commerce Technical Advisory 
Board Panel on Energy 


Policy_ 36827 

Privacy Act; consolidated system 
of records; correction_ 36827 


COMMODITY CREDIT CORPORATION 
Rules 

Loan and purchase programs: 

Tobacco, flue-cured _ 36807 

COMMUNITY PLANNING AND DEVELOP¬ 
MENT, OFFICE OF ASSISTANT SECRE¬ 
TARY 

Rules 

Community development block 
grants: 

Eligible activities _ 36897 

COMPTROLLER OF THE CURRENCY 
Notices 

Registration of certain securities; 
acceleration; First National 
Bank of Atlanta 


CONSUMER AFFAIRS AND REGULATORY 
FUNCTIONS, OFFICE OF THE ASSIST¬ 
ANT SECRETARY 

Notices 

Consumer opinions; open forum-- 36830 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Hearing to determine safe level of 
lead-based paint _ 36832 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Rules 

Financial assistance: multijuris- 
dictional areas; clearinghouses 
project review and planning co¬ 


ordination _ 36808 

EDUCATION OFFICE 
Rules 

College work-study program - 36871 

Proposed Rules 

Handicapped education, personnel 
training program; priorities _ 36822 


ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings: 

Awards Subcommittee of the 
General Advisory Committee 36852 

iii 


Committee management; guide- 
1Ules and procedures.-.. 36791 
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ENVIRONMENTAL PROTECTION AGENCY FEDERAL ENERGY ADMINISTRATION 
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Rules 


Air programs, energy-related au¬ 
thority: 

New Hampshire; extension of 

compliance date- 36810 

Air quality implementation plans; 
various States, etc.: 

Virgin Islands: correction_ 36810 

Freedom of information, confi¬ 
dentiality of business informa¬ 
tion _ 36901 

Notices 

Food additive petitions: 

Dow Chemical Co. and Union 

Carbide Corp- 36834 

Meetings: 

Grants for construction of treat¬ 
ment works, required provi¬ 
sions for subagreements- 36834 

Pesticide registration: 

Applications _ 36834 

Pesticides; specific exemptions and 
experimental use permits: 

Colorado Department of Health; 

DDT to suppress flea vectors 

of plague_ 36833 

Penn wait Corp.; parathion on 

sorghum __- 36834 

Washington Department of Ag¬ 
riculture: TFPP to control 

twospotted srider mite- 36835 

Water quality standards; State 
programs: 

California (2 documents)_ 36833 


Oregon (2 documents) _ 36832, 36835 

FARMERS HOME ADMINISTRATION 
Notices 

Disaster areas: 

Michigan .. 36827 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Maritime services, land and ship¬ 
board stations: 

Vessel categories; clarification 
for radio licensing eligibility— 36819 
Practice and procedure: 

Applications, contingent; filing 


criteria and exceptions.. 36814 

Radio and television broadcast¬ 
ing: 

Indicating instruments (me¬ 
ters) ; specifications- 36815 

Notices 

Broadcast stations; changes in en¬ 
tertainment formats- 36836 

Standard broadcast applications 

ready and available_ 36836 

Telephone network, connection of 
terminal equipment; 

Wireline and RCC interconnec¬ 
tion . 36836 


FEDERAL CROP INSURANCE 
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Crop insurance; various commod¬ 
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Grapes... 36792 


Proposed Rules 

Gasoline and diesel fuel rationing 
regulations, mandatory; en¬ 
vironmental impact statement 
availability.. 36823 
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Meetings: 

Voluntary agreement and plan 
of action to implement the 
International Energy Pro¬ 


gram _ 36839 
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Columbia_ 36837 


Wholesale purchasers, reassign¬ 
ment, applications: 

Northern Illinois Gas Co.; order 
assigning propane for syn¬ 
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American Export Lines, Inc., 

et al __-. 36840 
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ules) : power system trans¬ 
mission and distribution tech¬ 
nical data; extension of time. 36823 
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erating data- 36925 
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of time_ 36823 


Rules 

Credit by Federal Reserve Banks; 


seasonal credit_ 36807 
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Florida Coast Banks, Inc_ 36847 
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Independent Bank Corp_ 36847 
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of information_ 36823 
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Rules 
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Deer Flat National Wildlife 
Refuge, Oreg., et al.; correc¬ 


tion _ 36820 

Upper Souris National Wildlife 
Refuge. N. Dak_ 36820 


FOOD AND DRUG ADMINISTRATION 
Rules 

Food products; quality standards; 

correction _ 36810 

Animal drugs, feeds, and related 
products: 

Niclosamide premix _ 36810 

Notices 


Committees; establishment and 
renewals, etc.: 

Cardioviscular and Renal Advi¬ 
sory Committee_ 36827 

Endocronology and Metabolism 

Advisory Committee- 36828 

GRAS status; petitions: 


Land O’Lakes, Inc.; correction. 36828 


Notices 


FOREIGN-TRADE ZONES BOARD 


Hearings, etc.: 

Black Marlin Pipeline Co- 36841 

Central Telephone & Utilities 

Corp_ 36842 

Distrigas Corp. and Distrigas of 

Massachusetts Corp- 36842 

Getty Oil Co. (Operator), et al. 
and Phillips Petroleum Co. 

(Operator), et al- 36842 

Kentucky West Virginia Gas 

Co —. 36843 

Lyons, William A- 36840 

Mountain Fuel Supply Co- 36843 

New England Power Co- 36843 

Pacific Gas and Electric Co— 36843 

Tenneco. Inc- 36844 

Texaco Inc., etal- 36845 
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Corp. (2 documents)- 36845 
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Notices 

Import investigations: 
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ous companies: 

Chicago, Rock Island & Pacific 
Railroad Co_ 36820 
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Duluth, Missabe and Iron Range 

Railway Co _ 36853 

Southern Pacific Transporta¬ 
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Utah -- 36826 
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reminders 

(The Items In this list were editorially compiled at an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, It does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Commerce/NOAA—Hawaiian monk seal; 
designation as depleted species. 

30120; 7-22-76 

DoT/NHTSA—Certification; Federal motor 
vehicle safety standards; tire selec¬ 
tion and rims for vehicles other than 

passenger cars. 3478; 1-23-76 

Fuel System Integrity; Federal motor 
vehicle safety standards 10588; 

3-21-74 

EPA—Effluent guidelines and standards; 
Iron and steel manufacturing point 
source category; correction 32218; 

8-2-76 

FEA—Napthas, gas oils and other products; 
mandatory price regulations 30096; 

7-22-76 

HEW/FDA—New animal drugs; medicated 

blocks. 32213; 8-2-76 

SSA—Federal Health insurance; cover¬ 
age of suppliers of end stage renal 
disease (ESRD) services 22502; 

6-3-76 

Interior/FWS—Hunting; certain National 
wildlife refuges in Idaho. . 32749; 

8—5—76 

Hunting; certain National wildlife refuges 

in Ore . .. 32750; 8-5-76 

Hunting; certain National wildlife refuges 
in Wash .. 32751; 8-5-76 

USDA/AMS—Milk in the Paducah, Ken¬ 
tucky, Marketing area; order amend¬ 
ing order . 32575; 8-4-76 

Processed fruits and vegetables, proc¬ 
essed products thereof; standards for 
beans, canned . 32222; 8-2-76 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 
Almonds grown in Calif.; administra¬ 
tive rules and quality control; com¬ 
ments by 9-10-76 36035; 

8-26-76 

Hops of domestic production; ex¬ 
penses of the Hop Administrative 
Committee and rate of assessment; 
comments by 9-10-76 34648; 

8-16-76 

Irish potatoes grown in Southeastern 
states; change in fiscal period; 
comments by 8-10-76 .. 34766; 
™ 8-17-76 

Olives grown in California; expenses 
and rate of assessment for 1976- 
77 fiscal year; comments by 

t ?~ 10 “ 76 . 35722; 8-24-76 

Tokay grapes grown in Calif.; grade 
regulation and container marking; 
comments by 9-10-76 . 36035; 

8-26-76 


Animal and Plant Health Inspection 
Service— 

Importation of meat and meat prod¬ 
ucts; addition of Republic of China, 
Taiwan to list of approved coun¬ 
tries; comments by 9-9-76. 

34293; 8-13-76 
Viruses, serums, toxins and analogous 
products; misc. amendments; com¬ 
ments by 9-8-76 . 28311; 7-9-76 
Farmers Home Administration— 

Account Servicing Policies; change in 
notification form and follow-up 
actions subsequent servicing form; 
comments by 9-9-76 . 33561; 

8-10-76 

Guaranteed Loan Programs; Business 
and Industrial Loan Program; com¬ 
ments by 9-9-76 . 33561; 

8-10-76 

Privacy Act of 1974; receiving and 
processing applications; comments 
by 9-9-76 33561: 8-10-76 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Lead-based paint and certain consumer 
products bearing lead-based paint; 
proposed regulation under the Con¬ 
sumer Product Safety Act as banned 
hazardous products; comments by 

9-9-76 33637; 10-8-76 

ENVIRONMENTAL PROTECTION AGENCY 
Sodium chlorate; exemption from toler¬ 
ance requirement; comments by 

9-7-76 . 32899; 8-6-76 

FEDERAL COMMUNICATIONS 
COMMISSION 

Cablecasts by legally qualified candi- 
dates for public office, cable televi¬ 
sion service; comments by 9-9-76. 

33281; 8-9-76 
FM broadcast stations; table of assign¬ 
ments, Alabama; reply comment pe¬ 
riod extended to 9-10-76 34323; 

8-13-76 

FM broadcast stations; table of assign¬ 
ments, Kentucky; reply comments by 

9-7-76 . 29710; 7-19-76 

FM broadcast stations; table of as¬ 
signments, New York; comment pe¬ 
riod extended to 9-8-76 34323; 

8-13-76 

Ship stations; licensees to provide public 
correspondence service; reply com¬ 
ments by 9-9-76 31235; 7-27-76 

Television stations; circular or eliptical 
polarization; reply comments by 

9-6-76 .. 27389; 7-2-76 

TV table of assignments; Iowa; reply 
comments by 9-7-76 . 29869; 

7-20-76 

Use of VHF Channel 17 for State control 
intership communications, special ra¬ 
dio services; comments by 9-9-76. 

33282; 8-9-76 


Wide band swept RF equipment as anti- 
pilferage devices; operation; com¬ 
ment period extended to 9-9-76. 

34323; 8-13-76 

FEDERAL ENERGY ADMINISTRATION 

Appliance energy conservation pro¬ 
gram; test procedures; comments by 
9-10-76 ...... . 31237; 7-27-76 

FEDERAL POWER COMMISSION 

Municipal electric utilities and Federal 
projects; new financial reporting form; 
comments by 9-10-76 31340; 

7-27-76 

FEDERAL RESERVE SYSTEM 

Providing management consulting ad¬ 
vice, bank holding companies; com¬ 
ments by 9-8-76 .... 33307; 8-9-76 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Office of Education — 

Basic Education Opportunity Grant 
Program; comments by 9-10-76. 

33962; 8-11-76 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Office of Assistant Secretary-Fed era I 
Housing Commissioner— 
Combination and mobile home lot 
loans; insurance of financial institu¬ 
tions; comments by 9-6-76. 

32564; 8-3-7§ 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

Bald Eagle; proposed modification of 
endangered status in conterminous 
48 states; comments by 9-10-76. 

28525; 7-*2-76 
Hunting of migratory game birds; 
Ottawa National Wildlife Refuge, 
Ohio; comments by 9-10-76. 

34049; 8-12-76 

Indian Affairs Bureau— 

Preparation of rolls of Indians; 
qualifications and deadline for ap¬ 
plications; comments by 9-7-76. 

32757; 8-5-76 

LABOR DEPARTMENT 

Employment and Training Administra¬ 
tion— 

Deferred designation of potential 
sponsors for farmworker programs; 
comments by 9-8-76 . 35724; 

8-24-76 

Occupational Safety and Health Ad¬ 
ministration— 

Hawaii; supplements to approved 
plan; comments by 9-7-76. 

32912; 8-8-76 

SECURITIES AND EXCHANGE 
COMMISSION 

Security holders proposals; comments 
by 9-7-76 .. 29982; 7-20-76 
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REMINDERS—Continued 


TRANSPORTATION DEPARTMENT 

Coast Guard— 

Drawbridge operation; Dodge Island, 
Florida; comments by 9-7-76. 

32238; 8-2-76 
Drawbridge Operation; Presumpscot 
River, Maine; comments by 9-7-76. 

32238; 8-2-76 
Lifesaving equipment for Great 
Lakes vessels; advance notice of 
proposed rulemaking; comments 
by 9-7-76 .. 22841; 6-7-76 

Ships stores and supplies; semi- 
portable carbon dioxide systems; 
comments by 9-10-76. .. 30654; 

7-26-76 

Federal Aviation Administration— 

Airworthiness directives; Pilatus Air¬ 
craft Ltd.; comments by 9-9-76. 

30655; 7-26-76 
Transition area; Fort Madison. Iowa; 
comments by 9-8-76 .... 33280; 

8-9-76 

VOR airways; alteration, comments 
by 9-7-76. 32759; 8-5-76 

Federal Highway Administration— 
Tractor-trailer driver training stand- 
ards-recommended practice phase; 
advance notice of proposed rule- 
making; comments by 9-7-76. 

22585; 6-4-76 

Federal Railroad Administration— 
Procedures and requirements regard¬ 
ing applications and disburse¬ 
ments; comments by 9-10-76; 

33354; 8-9-76 

National Highway Traffic Safety Ad¬ 
ministration— 

Lamps and reflective devices; maxi- 
• mum candlepower; comments by 

9-6-76 . 30138; 7-22-76 


Next Week’s Public Hearings 


CIVIL AERONAUTICS BOARD 

Hughes Airwest, Washington, D.C., 
9-8-76 . 28578; 7-12-76 

ENVIRONMENTAL PROTECTION AGENCY 

Administrator's Pesticide Policy Advisory 
Committee, Wash., D.C. 9-10-76. 

36069; 8-26-76 

FEDERAL ENERGY ADMINISTRATION 

Appliance energy conservation program; 
test procedures, 9-10-76 .... 31237; 

7-27-76 

FEDERAL PAPERWORK COMMISSION 

Impact of Federal paperwork, New 
York, N.Y., 9-9 and 9-10-76. 

34680;8-16-76 

FEDERAL TRADE COMMISSION 

Advertising of opthalmic goods and 
services, Washington, D.C. (open), 
9-8-76 ... 33925; 8-11-76 

GENERAL SERVICES ADMINISTRATION 

Edward A. Garmatz Federal Building, 
placement of sculpture, 9-8-76. 

35232; 8-20-76 


INTERIOR DEPARTMENT 

Office of the Secretary— 

Development of phosphate resources 
in southeastern Idaho, Pocatello, 
Idaho, 9-7-76 29736; 7-19-76 

Development of phosphate resources 
in southeastern Idaho, Soda 
Springs, Idaho, 9-9-76 29736; 

7-19-76 

Land and Water Resources; public 
hearing, Salt Lake City. Utah. 9-8 
and 9-9-76 . 33572; 8-10-76 

TRANSPORTATION DEPARTMENT 

Federal Railroad Administration— 
Railroad occupational safety and 
health, Washington, D.C., 9-9-76. 

29153:7-15-76 

WAGE AND PRICE STABILITY COUNCIL 

Rising health care costs, San Francisco, 
Calif., 8-10 and 8-11-76. .. 31252; 

7-27-76 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Shippers Advisory Committee, Lake¬ 
land, Florida (open), 9-9-76. 

34086; 8-12-76 

Agricultural Research Service— 

National Plant Genetics Resources 
Board. Washington, D.C. (open), 
9-9-76 . 34086; 8-12-76 

ARTS AND THE HUMANITIES. 

NATIONAL FOUNDATION 

Advisory Committee Fellowships Panel, 
Washington, D.C. (closed), 9-10-76. 

35101:8-19-76 

Music Advisory Panel (Folk/Ethnic), 
Washington, D.C. (open), 9-8 thru 
9-11-76 _ 35034; 8-18-76 

CIVIL RIGHTS COMMISSION 

Delaware Advisory Committee, Wilming¬ 
ton, Del (open), 9-8-76.... 34812; 

8-17-76 

District of Columbia Advisory Com¬ 
mittee, Washington, D.C. (open), 

9-9-76 . 34812; 8-17-76 

Georgia Advisory Committee, Augusta, 
Ga. (open), 9-10-76 . 34813; 

8-17-76 

Iowa Advisory Committee, Des Moines, 
Iowa (open), 9-8-76 . 34813; 

8-17-76 

Maryland Advisory Committee, Balti¬ 
more, Maryland (open), 9-11-76. 

32289; 8-2-76 

Minnesota Advisory Committee, St. 
Paul, Minnesota (open), 9-7-76. 

32290; 8-2-76 

Montana Advisory Committee, Billings, 
Montana (open), 9-11-76 — 30055; 

7- 21-76 

Oklahoma Advisory Committee, Tulsa, 
Okla. (open), 9-11-76 _ 35210; 

8- 20-76 


COMMERCE DEPARTMENT 

Domestic and International Business 
Administration— 

Industrial Energy National Council, 
Washington, D.C. (open), 9-8-76. 

28816; 7-13-76 

National Bureau of Standards— 

Advisory Committee for International 
Legal Metrology, Gaithersburg, 
Md. (open), 9-9 and 9-10-76. 

30053; 7-21-76 

DEFENSE DEPARTMENT 

Army Department— 

Board of Visitors, United States Mili¬ 
tary Academy, Washington. D.C. 
(closed), 9-9-76. 35543; 

8-23-76 

Chief of Engineers Environmental 
Advisory Board, Washington, D.C. 
(open), 9-9-76 35201; 8-20-76 

Navy Department— 

Commandant's Advisory Committee 
on Marine Corps History, Arling¬ 
ton, Va., 9-7 through 9-10-76. 

35079; 8-19-76 

Office of the Secretary— 

Executive Committee of the Defense 
Advisory Committee on Women in 
the Services, Washington, D.C. 
(open), 9-10-76. 34991; 

8-18-76 

Defense Science Board Task Force on 
Test and Evaluation Policy, Wash¬ 
ington, D.C. (closed), 9-9-76. 

31578; 7-29-76 
Wage Committee, Washington, D C. 
(closed), 9-7-76. 28550; 

7- 12-76 

EDUCATION OF DISADVANTAGED CHIL¬ 
DREN NATIONAL ADVISORY 
COUNCIL 

Rapid City, S.D. (open), 9-10 and 

9-11-76 ....... 35233; 8-20-76 

FEDERAL ENERGY ADMINISTRATION 

Construction Advisory Committee, Wash¬ 
ington, D.C. (open), 9-8-76 35098; 

8- 19-76 

Distribution and Transportation Sub¬ 
committee of the Food Industry Ad¬ 
visory Committee, Washington, D.C. 
(open), 9-10-76 . 35099; 8-19-76 

FEDERAL HOME LOAN BANK BOARD 

Alternative Mortgage Instruments Re¬ 
search Study Advisory Committee, 
Washington, D.C. (open), 9-10-76. 

35561:8-23-76 

FEDERAL POWER COMMISSION 

National Gas Survey— Curtailment 

Strategies—Technical AdvisoVy Com¬ 
mittee—Editorial Group, Washington, 
D.C. (open), 9-9-76.— 32667; 

8-4-76 

GENERAL SERVICES ADMINISTRATION 

Workshop on Remote Terminal Emula¬ 
tion, Gaithersburg, Md. (open), 9-8 
and 9-9-76.- 18477; 5-4-76 
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REMINDERS—Continued 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Alcohol, Drug Abuse, and Mental 
Health Administration— 
Committee on Mental Health and 
Illness of the Elderly, Rockville, 
Md. (open), 9-9 and 9-10-76. 

33316; 8-9-76 
National Advisory Mental Health 
Council, Rockville, Md. (partially 
open), 9-8 through 9-10-76. 

31585; 7-29-76 

National Institutes of Health— 

Advisory Committees, Bethesda, 
Maryland (open), 9-8-76. 

32281; 8-2-76 
Artificial Kidney-Chronic Uremia Ad¬ 
visory Committee, Bethesda, Mary¬ 
land (open with restrictions), 

9-9-76 _ 32283; 8-2-76 

Board of Scientific Counselors, 
NIAMDD, Bethesda, Maryland 
(open with restrictions), 9-10 and 

9-11-76 . 32283; 8-2-76 

Cancer Control Intervention Pro¬ 
grams Review Committee, Silver 
Spring, Maryland (open), 9-9 and 

9-10-76 . 33574; 8-10-76 

Enzyme Linked Immuno Specific As¬ 
say (Elisa) for Infectious Agents, 
Bethesda, Md. (open), 9-9 and 

9-10-76 .. 30379; 7-23-76 

National Commission on Diabetes, 
Bethesda, Md. (open), 9-9 and 

9-10-76 . 30379; 7-23-76 

Neurological and Communicative Dis¬ 
orders and Stroke National Ad¬ 
visory Council Planning Subcom¬ 
mittee, Bethesda, Maryland (par¬ 
tially open), 9-9-76. 33576; 

8-10-76 

Review of Research Contract Pro¬ 
posals, Bethesda, Maryland (par¬ 
tially open), 9-9 and 9-10-76. 

32282; 8-2-76 
Review of Research Grant Applica¬ 
tions, Boston, Mass, (partially 
open), 9-9 and 9-10-76 . 32283; 

8-2-76 

Office of Education— 

National Advisory Council on In¬ 
dian Education, Denver, Colorado 
(open), 9-10 and 9-11-76. 

35754; 8-24-76 
National Advisory Council on Voca¬ 
tional Education, Washington, D.C. 
(open), 9-9-76. 35088; 8-19-76 


Women's Educational Program Ad¬ 
visory Council, Santa Fe. New 
Mexico (open), 9-10 and 9-11-76. 

35880; 8-25-76 
Office of the Assistant Secretary for 
Health- 

National Commission for the Protec¬ 
tion of Human Subjects of Bio¬ 
medical and Behavioral Research, 
Bethesda, Md. (partially open), 
9-10, 9-11-76.. 35553; 8-23-76 
INTERIOR DEPARTMENT 
Land Management Bureau— 

Arizona Strip District Advisory Board, 
St. George, Utah (open), 9-9-76. 

31578; 7-29-76 
Moab District Multiple Use Advisory 
Board, Moab, Utah (open), 9-9 
and 9-10-76. .. 34085; 8-12-76 
Montana State Multiple Use Advisory 
Board, Fort Benton, Montana 
(open), 9-8, 9-9 and 9-10-76. 

35873; 8-25-76 
National Park Service— 

Consulting Committee to the Na¬ 
tional Survey of Historic Sites and 
Buildings, Washington, D.C. (open), 

9-10-76 . 34086; 8-12-76 

Cuyahoga Valley National Recreation 
Area Advisory Commission, North 
Olmsted, Ohio (open), 9-9-76. 

34659; 8-16-76 
Office of the Secretary— 

Committee on Future Energy Pros¬ 
pects; National Petroleum Council, 
Denver, Colorado (open), 9-10-76. 

35737; 8-24-76 
Natural Sciences Advisory Commit¬ 
tee for Fish and Wildlife and Parks, 
Yellowstone National Park (open), 
9-10 and 9-11-76 .... 35875; 

8-25-76 

Oil Shale Environmental Advisory 
Panel, Denver, Colo. (open), 

9-9-76 . 35083; 8-19-76 

LABOR DEPARTMENT 

Employment and Training Administra¬ 
tion— 

Federal Committee on Apprenticeship, 
Washington, D.C. (open), 9-8 and 

9-9-76 35775; 8-24-76 

Occupational Safety and Health Ad¬ 
ministration— 

National Advisory Committee on Oc¬ 
cupational Safety and Health, 
Fresno, Calif, (open), 9-9-76. 

32917; 8-6-76 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

National Highway Safety Advisory Com¬ 
mittee. Washington, D.C. (open). 9-8 
through 9-10-76 35091; 8-19-76 

NATIONAL SCIENCE FOUNDATION 

Project Directors’, comprehensive as¬ 
sistance to undergraduate science 
education, Washington, D.C. (open). 
9-9 and 9-10-76 . 34712; 8-16-76 
NUCLEAR REGULATORY COMMISSION 
Advisory Committee on Reactor Safe¬ 
guards; Washington, D.C. (partially 
open), 9-9, 9-10 and 9-11-76. 

35580; 8-23-76 
Advisory Committee on Reactor Safe¬ 
guards; Subcommittee on Regulatory 
Guides, Washington, D.C. (partially 
open), 9—8-76 .. 35577; 8-23-76 

Advisory Committee on Reactor Safe¬ 
guards; Washington, D.C. (partially 

open). 9-8-76 . 35577; 8-23-76 

SMALL BUSINESS ADMINISTRATION 
Concord District Advisory Council, Con¬ 
cord, New Hampshire (open), 9-9-76. 

35771; 8-24-76 

TREASURY DEPARTMENT 

Alcohol. Tobacco and Firearms Bureau — 
Technical Subcommittee on Explo¬ 
sives Tagging, Washington, D.C. 
(closed), 9-9-76 _ 33312; 

8-9-76 

Comptroller of the Currency— 

Regional Advisory Committee on 
Banking Policies and Practices for 
the Fourteenth National Bank 
Region, Oxnard, California (open), 

9-10-76 . 34328; 8-13-76 

Fiscal Service— 

Advisory Committee on Federal Con¬ 
solidated Financial Statements, 
Washington, D.C. (open), 9-8-76. 

32437; 8-3-76 

WAGE AND PRICE STABILITY COUNCIL 

Joint meeting of the Council and the 
National Center for Productivity and 
Quality in Working Life to study regula¬ 
tion of the steel industry, Washing¬ 
ton, D.C. (open), 9-8-76 .... 35213; 

8-20-76 


List of Public Laws 


Not*: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion In today’s List or 
Public Laws. 
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Table of Effective Dates and Time Periods—September 1976 

This table is for use in computing dates certain in connection with documents which are published in the Federal 
Register subject to advance notice requirements or which impose time limits on public response. 

Federal Agencies using this table in calculating time requirements for submissions must allow sufficient extra 
time for Federal Register scheduling procedures. A ^ _ 

In computing dates certain, the day after publication counts as one. All succeeding days are counted except that 
when a date certain falls on a weekend or holiday, it is moved forward to the next Federal business day. (See 1 CFR 
18.17) ~ ^ 

A new table will be published monthly in the first issue of each month. 

Dates of FR 
publication 

15 days after 
publication 

30 days after 
publication 

45 days after 
publication 

60 days after 
publication 

90 days after 
publication 

September 1 

September 16 

October 1 

October 18 

November 1 

November 30 

September 2 

September 17 

October 4 

October 18 

November 1 

December 1 

September 3 

September 20 

October 4 

October 18 

November 2 

December 2 

September 7 

September 22 

October 7 

October 22 

November 8 

December 6 

September 8 

September 23 

October 8 

October 26 

November 8 

December 7 

September 9 

September 24 

October 12 

October 26 

November 8 

December 8 

September 10 

September 27 

October 12 

October 26 

November 9 

December 9 

September 13 

September 28 

October 13 

October 28 

November 12 

December 13 

September 14 

September 29 

October 14 

October 29 

November 15 

December 13 

September 15 

September 30 

October 15 

November 1 

November 15 

December 14 

September 16 

October 1 

October 18 

November 1 

November 15 

December 15 

September 17 

October 4 

October 18 

November 1 

November 16 

December 16 

September 20 

October 5 

October 20 

November 4 

November 19 

December 20 

September 21 

October 6 

October 21 

November 5 

November 22 

December 20 

September 22 

October 7 

October 22 

November 8 

November 22 

December 21 

September 23 

October 8 

October 26 

November 8 

November 22 

December 22 

September 24 

October 12 

October 26 

November 8 

November 23 

December 23 

September 27 

October 12 

October 27 

November 1 i 

November 26 

December 27 

September 28 

October 13 

October 28 

November 12 

November 29 

December 27 

September 29 

October 14 

October 29 

November 15 

November 29 

December 28 

September 30 

October 15 

November 1 

November 15 

November 29 

December 29 


AGENCY ABBREVIATIONS USED IN HIGHLIGHTS AND REMINDERS 

(This List Will Be Published Monthly In First Issue Of Month.) 


USDA—AGRICULTURE DEPARTMENT 

AMS—Agricultural Marketing Service 
AR6—Agricultural Research Service 
ASCS—Agricultural Stabilization and 
Conservation Service 
APHIS—Animal and Plant Health In¬ 
spection Service 

CCC—Commodity Credit Corporation 
CEA—Commodity Exchange Authority 
CSRS—Cooperative State Research 
Service 

EMS—Export Marketing Service 
ERS—Economic Research Service 
FmHA—Farmers Home Administration 
FCIC—Federal Crop Insurance Corpora¬ 
tion 

FAS—Foreign Agricultural Service 


FNS—Food and Nutrition Service 
FS—Forest Service 

PSA—Packers and Stockyards Adminis¬ 
tration 

RDS—Rural Development Service 
REA—Rural Electrification Administra¬ 
tion 

RTB—Rural Telephone Bank 
SCS—Soil Conservation Service 
COMMERCE—COMMERCE DEPARTMENT 
Census—Census Bureau 
DIBA—Domestic and International Busi¬ 
ness Administration 
EDA—Economic Development Adminis¬ 
tration 

MA—Maritime Administration 


MBE—Minority Business Enterprise Of- 

NBS—National Bureau of Standards 
NOAA—National Oceanic and Atmos¬ 
pheric Administration 
NSA—National Shipping Authority 
NTIS—National Technical Information 
Service 

Patent—Patent Office 
TS—Travel Service 

DOD—DEFENSE DEPARTMENT 
AF—Air Force Department 
Army—Army Department 
DCPA—Defense Civil preparedness 
Agency 

DIA—Defense Intelligence Agency 
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DSA—Defense Supply Agency 
Engineers—Engineers Corps 
Navy—Navy Department 

HEW—HEALTH, EDUCATION, AND 
WELFARE DEPARTMENT 

ADAMHA—Alcohol, Drug Abuse, and 
Mental Health Administration 
CDC—Disease Control Center 
FDA—Food and Drug Administration 
HDO—Human Development Office 
HRA—Health Resources Administration 
HSA—Health Services Administration 
NIH—National Institutes of Health 
OE—Education Office 
PHS—Public Health Service 
RSA—Rehabilitation Services Adminis¬ 
tration 

SRS—Social and Rehabilitation Service 
SSA—Social Security Administration 

HUD—HOUSING AND URBAN 
DEVELOPMENT DEPARTMENT 

CA&RF—Consumer Affairs and Regula¬ 
tory Functions, Office of Assistant 
Secretary 

CP&D—Community Planning and Devel¬ 
opment, Office of Assistant Secretary 
PTDAA—Federal Disaster Assistance Ad¬ 
ministration 

FHEO—Fair Housing and Equal Oppor¬ 
tunity, Office of Assistant Secretary 
FHC—Federal Housing Commissioner, 
Office of Assistant Secretary for Hous¬ 
ing 

FIA—Federal Insurance Administration 
GNMA—Government National Mortgage 
Association 

HP&MC—Housing Production and Mort¬ 
gage Credit, Office of Assistant Secre¬ 
tary 

ILSRO—Interstate Land Sales Registra¬ 
tion Office 

NCDC—New Community Development 
Corporation 

INTERIOR—INTERIOR DEPARTMENT 

BPA—Bonneville Power Administration 
B1A—Indian Affairs Bureau 
BLM—Land Management Bureau 
FWS-Fish and Wildlife Service 
GS—Geological Survey 
MESA—Mining Enforcement and Safety 
Administration 
Mines—Mines Bureau 
Np S—National Park Service 
OHA —Hearings and Appeals Office 
O & g —Oil and Gas Office 
Reclamation—Reclamation Bureau 
JUSTICE—JUSTICE DEPARTMENT 

?^~ Drug Enforcement Administration 
INS—Immigration and Naturalization 

Service 

LEAA—Law Enforcement Assistance Ad¬ 
ministration 


LABOR—LABOR DEPARTMENT 

BLS—Labor Statistics Bureau 
EBSO—Employee Benefits Security Of¬ 
fice 

ESA—Employment Standards Adminis¬ 
tration 

ETA—Employment and Training Ad¬ 
ministration 

FCCPO—Federal Contract Compliance 
Programs Office 

LMSEO—Labor Management Standards 
Enforcement Office 

OSHA—Occupational Safety and Health 
Administration 

W&H—Wage and Hour Division 

STATE—STATE DEPARTMENT 

AID—Agency for International Develop¬ 
ment 

FSGB—Foreign Service Grievance Board 
DOT—TRANSPORTATION DEPARTMENT 
CG—Coast Guard 

FAA—Federal Aviation Administration 
FHWA—Federal Highway Administration 
FRA—Federal Railroad Administration 
MTB—Materials Transportation Bureau 
NHTSA—National Highway Traffic 
Safety Administration 
OHMO—Hazardous Materials Opera¬ 
tions Office 

PSOO—Pipeline Safety Operations Office 
SLS—Saint Lawrence Seaway Develop¬ 
ment Corporation 

UMTA—Urban Mass Transportation Ad¬ 
ministration 

TREASURY—TREASURY DEPARTMENT 

ATF—Alcohol. Tobacco and Firearms 
Bureau 

Customs—Customs Service 
Comptroller—Comptroller of the Cur¬ 
rency 

ESO—Economic Stabilization Office 
(temporary) 

FS—Fiscal Service 

IRS—Internal Revenue Service 

Mint—Mint Bureau 

RSO—Revenue Sharing Office 

INDEPENDENT AGENCIES 

CAB—Civil Aeronautics Board 
CASB—Cost Accounting Standards 
Board 

CEQ—Council on Environmental Quality 
CFTC—Commodity Futures Trading 
Commission 

CITA—Textile Agreements Implementa¬ 
tion Committee 

CPSC—Consumer Product Safety Com¬ 
mission 

CRC—Civil Rights Commission 


CSC—Civil Service Commission 
EEOC—Equal Employment Opportunity 
Commission 

EXIMBANK—Export-Import Bank of 
the U.S. 

EPA—Environmental Protection Agency 
ERDA—Energy Research and Develop¬ 
ment Administration 
FCC—Federal Communications Commis¬ 
sion 

FCSC—Foreign Claims Settlement Com¬ 
mission 

FDIC—Federal Deposit Insurance Cor¬ 
poration 

FEA—Federal Energy Administration 
FHLBB—Federal Home Loan Bank 
Board 

FPC—Federal Power Commission 
FTC —Federal Trade Commission 
GSA—General Services Administration 
GSA/ADTS—Automated Data and Tele¬ 
communications Service 
GSA/FMPO—Federal Management Pol¬ 
icy Office 

GSA/FPA—Federal Preparedness 
Agency 

G3A/FSS—Federal Supply Service 
GSA/NARS—National Archives and 
Records Service 

GSA/PBS—Public Buildings Service 
ICC—Interstate Commerce Commission 
ICP—Interim Compliance Panel (Coal 
Mine Health and Safety) 

LSC—Legal Services Corporation 
NASA—National Aeronautics and Space 
Administration 

NCUA—National Credit Union Adminis¬ 
tration 

NFAH/NEA—National Endownment for 
the Arts 

NFAH/NEH—National Endownment for 
the Humanities 

NLRB—National Labor Relations Board 
NRC—Nuclear Regulatory Commission 
NSF—National Science Foundation 
NTSB—National Transportation Safety 
Board 

OFR—Federal Register Office 
OMB—Management and Budget Office 
OPIC—Overseas Private Investment 
Corporation 

PADC—Pennsylvania Avenue Develop¬ 
ment Corporation 
PRC—Postal Rate Commission 
PS—Postal Service 
RB—Renegotiation Board 
RRB—Railroad Retirement Board 
SBA—Small Business Administration 
SEC—Securities and Exchange Commis¬ 
sion 

TV A—Tennessee Valley Authority 
USIA—United States Information 
Agency 

VA—Veterans Administration 
WRC—Water Resources Council 
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presidential documents 

Title 3 — The President 

Memorandum of August 28, 1976 

Decision on Honey Under Section 202(b) of the Trade Act of 1974 

Memorandum for the Special Representative for Trade Negotiations 

The White House, 
Washington, August 28, 7976. 

Pursuant to Section 202(b)(1) of the Trade Act of 1974 (PL 93-618, 88 
Stat. 1978), I have determined the action I will take with respect to the report of the 
U.S. International Trade Commission (USITC) dated June 29, 1976, concerning the 
results of its investigation of a petition for import relief filed by several associations 
and independent firms producing honey in the United States. 

I have determined that import relief for honey is not in the national economic 
interest of the United States. 

Three Commissioners found that although commercial producers of honey, i.e. 
with 300 bee colonies or more, had operated profitably, such producers were threatened 
with serious injury caused in substantial part by increased imports. This finding did 
not cover the numerous beekeepers who produce honey as a hobby or as a sideline to 
other occupations. Moreover, firms processing, packing and/or marketing honey 
were found not to be injured or threatened widi injury from increased import competi¬ 
tion. Two of the five Commissioners voting in the case found no injury or threat of 
injury to any part of the industry. 

The farm value of the total domestic honey crop in 1975 is estimated at $100 
million, with about 60 percent accounted for by commercial producers. Commercial 
production has varied widely in recent years, depending on yield per bee colony, which 
is in turn affected by such factors as weather, pasturage, and pesticide losses. There is 
no idling of productive facilities and employment has increased. 

Data reported by the Commission show that prices received by producers for bulk 
unprocessed honey in 1975 had declined from the all-time peak in 1974 but were still 
27.7 cents per pound, or 154 percent above the 1971 level. In the same 5-year period, 
retail purchasers paid an increase of 34.4 cents per pound, or 94 percent. Per capita 
consumption declined, due at least in part to loss of a major part of the industrial 
market to lower price substitutes. 

With increased costs and lower yields, honey producers showed a lower profit to 
sales ratio last year than in the boom year 1973. However, the net beekeeping profit 
before income taxes reported by commercial producers to the Commission for 1975 was 
2.6 times the 1971 earnings. 

Even with a good crop, domestic production of honey falls short of consumption. 
Imports have varied widely in the past, tending to even out consumption needs. With 
short crops in 1974-1975 and the 1976 crop expected to be nearly 50 million pounds 
below 1973, imports have risen. Efforts to increase stocks before a possible escape clause 
duty increase also contributed to the rise in imports in 1976. 
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THE PRESIDENT 


Tariff relief would be inconsistent with the national effort to reduce inflation. New 
restrictions would also expose other U.S. products to foreign claims for compensatory 
tariff reductions or retaliation against U.S. exports. While honey is a small item in our 
overall imports, increased protection would have an adverse effect on our bargaining 
position in bilateral consultations and multilateral negotiations of major importance 
to die U.S. economy. 

After considering the material on honeybee pollination of domestic crops, I have 
concluded that pollination will not be jeopardized in the absence of import relief. How¬ 
ever, in view of die widespread interest in this subject, I have instructed the Secretary 
of Agriculture to undertake additional research on the importance of pollination, to 
identify possible problem areas, and to recommend appropriate solutions as needed. 

In taking action which differs from the acdon recommended by the Commission, 

I am required by Sec. 203(b) of the Trade Act of 1974 to report to Congress on the 
reasons underlying this acdon. This reportorial requirement is by itself of course appro¬ 
priate. However, by Sec. 203(c) of the Trade Act, Congress has also attempted to 
empower itself with thp authority to disapprove of such Presidential action by force of 
a concurrent resolution. Such legislative “vetoes” are considered by the Executive to be 
violative of fundamental constitutional precepts and thus without effect. The question 
is currently at issue in litigation which is being actively pursued by the Department of 
Justice. 

This determination is to be published in the Federal Register. 

The U.S. Duty on Honey Imports 

As required by Section 203(b) (2) of the Trade Act of 1974, I am transmitting this report 
to the Congress setting forth my determination that import relief for commercial producers of 
honey is not in the national economic interest. Since I have determined that the tariff remedy 
recommended by the United States International Trade Commission (USITC) should not be 
implemented, I am setting forth the reasons for piy decision and other action I am taking in 
response to the widespread interest expressed by U.S. agriculture in honeybee pollination of U.S. 

crops. . . 

In taking action which differs from the action recommended by the Commission, I am 
required by Sec. 203(b) of the Trade Act of 1974 to report to Congress on the reasons underlying 
this action. This reportorial requirement is by itself of course appropriate. However, by Sec. 
203(c) of the Trade Act, Congress has also attempted to empower itself with the authority to 
disapprove of such Presidential action by force of a concurrent resolution. Such legislative 
•‘vetoes" arc considered by the Executive to be violative of fundamental constitutional precepts 
and thus without effect The question is currently at issue in litigation which is being actively 
pursued by the Department of Justice. 

U.S. honey production, valued at about $100 million in 1975, has varied from year to year 
but has historically fallen below domestic consumption requirements. Imports have also vaned 
widely, with the volume tending to even out consumption needs. The Department of Agriculture 
recently released its initial forecast for 1976 honey production, which indicates that for the third 
year in a row, the crop will be short, due in large measure to adverse weather conditions. The 
anticipation of low domestic production (nearly 50 million pounds below 1973) and the desire 
to avoid higher duties in the event of escape clause relief probably explains a significant part of 
the increase in imports of 1976. 

The finding of threat of injury by three of the five Commissioners voting in this case cover* 
only the commercial production and extraction of honey. It does not cover hobbyists and sido- 
liners, i.e., producers with less than 300 colonies, and the Commission found unanimously that 
processors and packers were not injured threatened with injury. With regard to the com- 
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mercial producers, data reported by the Commission for 1971—75 show rising sales, no idling of 
productive facilities and an increase in employment. Commercial producers’ employment totals an 
estimated 10,000 persons, whereas part-time beekeepers and hobbyists total 218,000. 

Producers* stocks since 1970 have been low as compared with the previous decade. Total 
stocks reported for 1975 were only slightly higher than in 1973 and were ten percent below the 
1970 level. Prices received by producers for unprocessed bulk honey in 1975 were two and one half 
times the 1971 level Tnd were not far below the all-time high reached in 1974. Profits in 1975 
were 162 percent a!x>ve 1971 and were higher than for any year except 1973, when yields, which 
have an important impact on profits, were 31 percent higher. 

Under the circumstances noted above, it is not anticipated that any substantial number of 
commercial producers or their employees are likely to seek adjustment assistance. However, any 
firms or workers who consider they can meet the statutory criteria can petition for such assistance 
under Title II, Chapters 2 and 3, respectively, of the Trade Act of 1974. 

Import restraints would expose U.S. industrial and agricultural trade to compensatory 
import concessions or retaliation against U.S. exports. An increase in protection would also 
weaken the bargaining position of the United States in bilateral consultations, and multilateral 
negotiations in which we are seeking improved access to foreign markets for our producers. 

The national economic interest requires continued emphasis on reducing the rate of inflation. 
A remedy threatening price increases would work at cross purposes with our stabilization goals. 

In considering the effect of import restraints on the international economic interests of the 
United States, as required by the Trade Act of 1974, I have concluded that such restraints, while 
affecting only a small share of our total imports, would be contrary* to the U.S. policy of promoting 
the development of an open and fair world economic system. The goal of this policy is to expand 
domestic employment and living standards through increased economic efficiency. 

In the course of this investigation extensive material was received concerning the role played 
by honeybees in pollinating certain crops. While total honeybee colonics in the United States have 
declined over the past 25 years, the major causes are pesticides, decreased bee pasturage and 
changes in cropping patterns. Imports of honey were not a significant factor. While a considerable 
amount of research has been done on pollination, more information on certain aspects of the 
subject would be useful. I have, therefore, instructed the Secretary of Agriculture to initiate 
studies of the importance of pollination to U.S. agriculture and consumers, to identify possible 
problem areas and to recommend appropriate solutions, as needed. 

[FR Doc.76-28796 Filed 8-30-76 ;5:08 pm] 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 1—General Provisions 

CHAPTER I—ADMINISTRATIVE COMMIT¬ 
TEE OF THE FEDERAL REGISTER 

CFR CHECKLIST 
1976 Issuances 


This checklist, prepared by the Office 
of the Federal Register, is published in 
the first issue of each month. It is ar¬ 
ranged hf the order of CFR titles, and 
shows the revision date and price of the 
volumes of the Code of Federal Regula¬ 
tions issued to date for 1976. New units 
issued during the month are announced 
on the back cover of the daily Federal 
Register as they become available. 

The rate for subscription service to all 
revised volumes issued for 1976 is $350 
domestic, $75 additional for foreign 
mailing. 

Order from Superintendent of Docu¬ 
ments, Government Printing Office, 
Washington, D.C. 20402. 

CFR Unit (Rev. as of Jan. 1, 1976) : 

Title Price 


1__ 

2 (Reserved! 

3A, 1975 Compilation_ 

4 ... 

5 .... 

7 Parts:’"’ 

0-45 _ z _ 

46-51 .. 

52 . 

53-209 .. 

210-699 _ 

700-749 __ 

750-699 _ 

900-944 .. 

945-980 ..... 

981-999 .. 

1000-1059 ___ 

1060-1119 ... 

1120-1199 _ 

1200-1499 ___ 

1500-end_ 

8 . 

9 _ 

10 Parts: 

0-199 . 

20O-end_ 

12 Parts: 

1-299 .. 

300—end _ 

13 . 

14 Parts: 

1-59_ 

60-199 . . 

200-1199 .. 

1200-end.. 

15 ..“I. 

16 Parts: 

0-149 _ 

160-end_I_-I_.IIII 

CPR Vnlt CRev. as of April X. 1976): 

17 _ 

18 Parts': * * 

1-149__ 

150-end_IIIII H 


$1.40 

3.40 
3.20 
4.90 
.95 


5.80 

3. 80 
5. 70 
5. 50 
6.20 

3.80 

1.70 

3.90 

2.70 
2. 40 
4.00 

4. 50 
2. 80 
4. 50 

6.90 
2.40 

6.80 


4.60 
4. 90 


11.00 

7.60 

3.60 


5. 30 
5.60 

6. 20 
2.00 

5. 40 

6. 50 
6. 80 


$6.00 


4.85 

4. 10 

5. 65 


20 Parts: 

Title price 

1-399 _ $2.45 

400-end__ 7. 50 

21 Parts: 

1-9 __ 2.60 

10-199 .... 5. 20 

200-299 ___ 2 10 

300-499 . *5.95 

500-599 . 3.75 

600-1299 _^_ 2. 75 

, 1300-end . 1.90 

23 .. 4. 55 

24 Parts: 

0-499 .. 6. 65 

500-end.... 6.90 

26 Parts: 

1 (55 1.0-1—1.169)_ 6.95 

1 (§§ 1.170-1.300)_c_3.90 

1 (15 1.301-1.400). 3.30 

1 (§§ 1.401 to 1.500). 3.55 

1 (55 1.501-1.640)... 4.05 

1 (§5 1 641-1.850). 4.45 

1 (§5 1.851-1.1200)_ 6.05 

1 (55 1.1201 to end)_ 6.95 

2-29 _ — 4. 05 

30-39 ... 3. 45 

300-499 .-.. 3.60 

600-end_ 2.20 

27 . 7.70 

CFR Unit (Rev. as of July 1,1976): 

32 Parts: 

590-699 __$3. 10 

1000-1399 . - 2. 20 

1400-1599 . 3.65 

1600-end. 1.95 

40 Parts: 

0-49 .. 3.15 

41 Chapters: 

7 _ 1.85 

8 _ 1.80 

1975 CFR volumes previously an¬ 


nounced are available from the Super¬ 
intendent of Documents at the prices 
listed below: 


CFR Unit (Rev. as of Oct 1,1975): 

42 .$5. 15 

43 Parts: 

1-999 .. 2. 90 

1000-end .... 7.10 

44 l Reserved I 

45 Parts: 

1-99 .. 3.25 

100-199 __ 6. 80 

200-499 _ 3.55 

600-end____ 4.00 

46 Parts: 

1-29 ..- 2. 20 

30-40 __ 2. 15 

41-69 . 4.40 

70-89 _ 2. 05 

90-109 _ 1.95 

110-139 _ 1.90 

140-149 _ 7.50 

160-105 _1_ 3. 75 

166-199 .. 2.60 

200-end___ 6.50 

47 Parts: ^ 

0-19 . 4.25 

20-69 _ 5.25 

70-79 _ 4.60 

80-end_ 5.60 

48 [Reserved] 


49 Parts: 

Title Price 

1-99- $1.85 

100-199 . 6.80 

200-999 _____ 5. 90 

1000-1199 . 3.55 

1200-1299 _ 7.65 

1300-end —... 2. 95 

50 - 4.15 


Title 7 —Agriculture 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF AGRICULTURE 

PART 25 —ADVISORY COMMITTEE 
MANAGEMENT 

Financial Records of Advisory Committees 

On September 11, 1975, committee 
management regulations for the De¬ 
partment of Agriculture were published 
in the Federal Register (40 FR 42171) 
as new Parts 25 and 25A of the Code of 
Federal Regulations. 

7 CFR Part 25 is amended by revising 
525.27(b) to read as follows: 

§ 25.27 Financial records. 

• • • • • 

(b) When it appears that committee 
expenses will exceed the estimate given 
in the charter by $500 or 10 percent, 
whichever, is greater, the agency pro¬ 
viding support services shall obtain prior 
approval for the expenditure of such 
additional funds from the Advisory 
Committee Management Officer. A 
memorandum shall be routed through 
the Office of Management and Finance 
justifying such increased expense esti¬ 
mates and requesting approval. The 
agency shall be notified of the disposition 
of the request by the Office of Manage¬ 
ment and Finance. 

• • • * • 

Since this amendment is intended to 
relieve the agencies of the paperwork 
burden of requesting approval for minor 
increases in committee expenses, it is 
not believed that public comment would 
afford the Department any additional 
information. Accordingly, pursuant to 5 
TJJ8.C. 553, good cause is found that no¬ 
tice and public procedure is unnecessary, 
and good cause is found to make the 
amendment effective less than 30 days 
after publication. 

Effective date: September 1,1976. 

Dated: August 27,1976. 

J. Paul Bolduc, 
Assistant Secretary 
for Administration . 

[FR Doc.76-26606 Filed 8-31-76;8:45 am] 
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RULES AND REGULATIONS 


CHAPTER IV—FEDERAL CROP INSUR¬ 
ANCE CORPORATION, DEPARTMENT OF 

AGRICULTURE 

PART 411—GRAPE CROP INSURANCE 
1977 and Succeeding Crop Years 

On Wednesday, June 16, 1976, there 
was published in the Federal Register 
<41 FR 24382) a notice of proposed rule- 
making by the Federal Crop Insurance 
Corporation which would amend the 
Grape Crop Insurance Regulations (7 
CFR 411.1 et seq.) effective with the 1977 
crop year. The public was given 30 days 
in which to submit written comments, 
views, or arguments on the proposed 
amendment, but none were received. 

The document, as published, more 
clearly defined the method of adjustment 
of losses to be used in connection with 
those grapes which may be harvested at 
the discretion of the grower before reach¬ 
ing full maturity; extended the termina¬ 
tion date for indebtedness to allow the 
insured more time to pay premium since 
the current date for termination is prior 
to the time many insureds received the 
proceeds from their crops; changed the 
closing date from November 15 to 
December 10 to more nearly conform to 
local farming practices and to allow the 
insured more time to decide on and 
select his crop insurance; made provi¬ 
sions for vineyards of less than two acres 
and production of under two tons per 
acre, previously uninsurable, to now be 
eligible for crop insurance under a prior 
agreement with the Corporation. 

Section 411.6 of the document pub¬ 
lished in the notice contained the Appli¬ 
cation and Policy. It was felt that filing 
an application for grape crop insurance 
could be expedited if the standard ap¬ 
plication were used, as is the case with 
most other crops insured by Federal 
Crop Insurance Corporation, using in¬ 
ternal procedures and methods for proc¬ 
essing similar to other crops, and a new 
grape insurance policy developed utiliz¬ 
ing the same provisions as are used in 
the current application and policy sec¬ 
tion. Other than editing and format re¬ 
vision, the substance and the provisions 
of the proposed regulations, published for 
the benefit of public response <41 FR 
24382), remain unchanged. 

Accordingly, the proposed regulations, 
amended as indicated above and effective 
with the 1977 crop year, were adopted 
by the Board of Directors of the Federal 
Crop Insurance Corporation. 

Part 411 of 7 CFR is hereby revised for 
the 1977 and succeeding crop years to 
read as set forth below. The provisions of 
this part shall apply, until amended or 
superseded, to all continuous grape crop 
insurance contracts as they relate to the 
1977 and succeeding crop years. The 
Grape Crop Insurance Regulations for 
the 1967 and Succeeding Crop Years, as 
amended, shall remain in full force and 
effect for the 1976 crop year. 

6ec 

411.1 Availability of grape crop insurance. 

411.2 Premium rates, production guar¬ 

antees, and prices for computing in¬ 
demnities. 


Sec. 

411.3 Application for insurance. 

411.4 Public notice of indemnities paid. 

411.5 Creditors. 

411.6 The policy. 

Authority: Secs. 606, 616, 62 Stat. 73, as 
amended, 77, as amended; 7 U.6.C. 1606, 1616. 

§ 411.1 Availability of grape crop insur¬ 
ance. 

Grape crop insurance shall be offered 
for the 1977 and succeeding crop years 
under the provisions of §411.1 through 
§ 411.6 in counties within limits pre¬ 
scribed by and in accordance with the 
provisions of the Federal Crop Insurance 
Act, as amended. The counties shall be 
designated by the Manager of the Corpo¬ 
ration from a list of counties approved 
by the Board of Directors of the Corpo¬ 
ration for grape crop insurance. The 
counties designated by the Manager 
shall be published by appendix to this 
section. 

§ 411.2 Premium rales, production guar¬ 
antees, and prices for computing in¬ 
demnities. 

(a) The Manager shall establish pre¬ 
mium rates, production guarantees, and 
prices for computing indemnities which 
shall be provided ior on the county ac¬ 
tuarial table on file in the office for the 
county. Such premium rates, production 
guarantees, and prices for computing in¬ 
demnities may be changed from year to 
year. 

<b) The following shall apply to the 
transfer of any premium reduction 
earned under the provisions of section 7 
of the Policy set forth in § 411.6 if the 
insured is a partnership, corporation, or 
any other joint enterprise and there is 
no break in continuity of participation. 
Upon dissolution of such enterprise, such 
premium reduction may be credited to 
the contract of any member or stock¬ 
holder thereof if the Corporation deter¬ 
mines such person is operating only land 
formerly operated by the dissolved en¬ 
terprise. Upon formation of a joint en¬ 
terprise, the smallest premium reduction 
(zero if none), which the Corporation 
determines would have been applicable 
to any insurable acreage brought into 
the enterprise if the enterprise had not 
been formed, may be credited to the 
Joint enterprise contract. 

§ 411.3 Application for insurance. 

An application for insurance, on a 
form prescribed by the Corporation, may 
be submitted at the office for the county 
for the Corporation. The closing date for 
the taking of applications shall be the 
December 10 immediately preceding the 
beginning of the crop year. However, the 
Corporation reserves the right to discon¬ 
tinue the taking of applications in any 
county, prior to the closing date for the 
filing of applications, upon its determi¬ 
nation that the insurance risk involved 
is excessive. The Corporation further re¬ 
serves the right to reject any applica¬ 
tion or to exclude any definitely identi¬ 
fied acreage for any crop year of the 
contract if upon inspection It deems the 
risk on such acreage Is excessive. If any 


acreage is to be excluded, the insured 
shall be notified of such exclusion before 
insurance attaches for the crop year for 
which the acreage is to be excluded. The 
Manager of the Corporation is author¬ 
ized in any crop year to extend the clos¬ 
ing date for acceptance of applications 
in any county, by publishing a notice in 
the Federal Register, upon his determi¬ 
nation that no adverse selectivity will re¬ 
sult during the period of such extension: 
Provided , however . That if adverse con¬ 
ditions should develop during such pe¬ 
riod the Corporation will immediately 
discontinue the acceptance of applica¬ 
tions. 

§411.4 Public notice of indemnities 
paid. 

The Corporation shall provide for 
posting annually in each county at the 
county courthouse a listing of indemni¬ 
ties paid in the county. 

§411.5 Creditors. 

An interest of a person other than 
the insured in an insured crop by virtue 
of a lien, mortgage, garnishment, levy, 
execution, bankruptcy, or any involun¬ 
tary transfer shall not entitle the holder 
of the Interest to any benefit under the 
contract other than as rrovlded in the 
policy set forth in § 411.6. 

§ 411.6 The grape insurance policy. 

The provisions of the policy for Grape 
Crop Insurance for the 1977 and Suc¬ 
ceeding Crop Years are as follows: 

Grape Insurance Policy 

Subject to the regulations of the Fed¬ 
eral Crop Insurance Corporation (here¬ 
in called ‘‘Corporation”) and in ac¬ 
cordance with the terms and conditions 
set forth in this policy, the Corporation 
upon acceptance of a person's applica¬ 
tion does insure such person against un¬ 
avoidable loss of production of his in¬ 
sured crop due to causes of loss Insured 
against that are specified in this policy. 
No term or condition of the contract 
shall be waived or changed on behalf of 
the Corporation except in writing by a 
duly authorized representative of the 
Corporation. 

Terms and Conditions 

1. Meaning ol terms . For purposes of 
insurance on grapes: 

(a) “Acreage report” means the form 
prescribed by the Corporation for an¬ 
nually reporting all of the insured s 
acreage and share therein of grapes 
in the county. 

(b) “Actuarial table” means the gW^ 

insurance forms and related material 
approved by the Corporation which are 
on file for public inspection in the office 
for the county and which show the pro¬ 
duction guarantees, prices for comput¬ 
ing indemnities, and premium rates io 
the county. , 

<c) “Continuous land” means lana 
which is touching at any point, except 
that land which is separated by only a 
public or private way shall be considered 
contiguous. 
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(d> “Contract” means the applica¬ 
tion, this policy, and the actuarial 
table. 

(e) “County” means the county 
shown on the application and any addi¬ 
tional insurable land in a local produc¬ 
ing area bordering on the county, as 
shown on the actuarial table. 

(f) “Crop year” means the period be¬ 
ginning with the date insurance at¬ 
taches to the grape crop and extending 
through normal harvest time and shall 
be designated by the calendar year in 
which the grapes are normally har¬ 
vested. 

(g) “Harvest” means picking the 
grapes from the vines. 

(h) “Insurable acreage” means either 
(1) the land classified as insurable by 
the Corporation and shown as such on 
the actuarial map or appropriate land 
identification list for the county; or (2) 
the land owned or operated by a person 
to whom a farm classification is as¬ 
signed by the Corporation or as other¬ 
wise provided on the actuarial table. 

(i) “Office for the county” means the 
Corporation’s office serving the county or 
such office as may be designated by the 
Corporation. 

(j) “Person” or “Insured” means an 
individual, partnership. association, 
corporation, estate, or trust or other 
business enterprise or other legal entity, 
and wherever applicable, a State, a po¬ 
litical subdivision of a State, or any 
agency thereof. 

(k) “Share” means the share of the 
insured as landlord, owner-operator, or 
tenant in the insured grapes at the time 
insurance attaches as reported by the in¬ 
sured or as determined by the Corpora¬ 
tion, whichever the Corporation shall 
elect, and no other share in the grape 
crop shall be deemed to be insurable. 

(l) “Tiihe of loss” means the earliest 
of (1) the date harvest 4 completed on 
the unit; (2) the calendar date for the 
end of the insurance period; or (3) the 
date the entire crop in the unit is de¬ 
stroyed, as determined by the Corpora¬ 
tion. 

(m) “Tenant” means a person who 
rents land from another person for a 
share of the crop or proceeds therefrom. 

(n) “Ton” means 2,000 pounds. 

(o) “Unit” means all the insurable 
acreage of grapes in the county which is 
located on contiguous land and. at the 
time insurance attaches for the crop 
year, (l) in which the insured has a 100 
Percent share; (2) which is owned by one 
Person and operated by the insured as 

or ( 3> which is owned by the 
and rented to one tenant. Land 

nted for cash, a fixed commodity pay- 
or , * or any consideration other 

onlv u ln tiie Cr0p ° n such land 

lessee* 1 *** ^ cons ^ erec * 85 owned by the 

9 or ? oration shall determine units 
notwUhJf de j^ ne<i when adjusting a loss, 
^r^~” d i, ng " hat 15 shown on the 
const?f. P rt- and re «erves the right to 
a . creage and share reported 

any mimK he , nsured ’ s spouse, child, or 

y member of his household to be the 


bona fide share of the insured or any 
other person having the bona fide share. 

2. Causes of loss, (a) The insurance is 
provided against unavoidable loss of pro¬ 
duction occurring within the insurance 
period resulting from adverse weather 
conditions, flood, fire, wildlife, and 
earthquake. 

(b) The contract shall not cover any 
loss due to (1) neglect or malfeasance of 
the insured, any member of the insured's 
household, tenants, or employees; (2) 
failure to follow recognized good farm¬ 
ing practices; (3) damage resulting from 
the backing up of water by any govern¬ 
mental or public utilities dam or res¬ 
ervoir project; or (4) any cause not spec¬ 
ified as an insured cause in this policy. 

3. Grapes insured, (a) Insurance at¬ 
taches only to insurable varieties shown 
on the actuarial table and grown on 
insurable acreage (1) in which the in¬ 
sured has a share on the date insurance 
attaches; (2) on which at least 90 per¬ 
cent of a stand, based on the original 
planting pattern, has been maintained; 
and (3) on which the vines after being 
set out have reached the number of 
growing seasons shown on the actuarial 
table. 

<b) Unless a written agreement is in 
effect between the Corporation and the 
insured, insurance shall not attach to 
either a unit of less than two acres or a 
unit wdth an average yield of less than 
two tons per acre. 

4. Life of contract and contract 
changes, ta) The contract shall be in 
effect, for the first crop year specified on 
the application. Subject to the other pro¬ 
visions-of this section, the contract sh^ll 
continue for each succeeding crop year 
until canceled by either the insured or 
the Corporation. Insurance may not be 
canceled for the first crop year, ,but 
thereafter either party may cancel insur¬ 
ance for any crop year by giving written 
notice to the other by the September 30 
immediately preceding such crop year. 

(b) If the insured is an individual who 
dies or is judicially declared incompe¬ 
tent, or the insured entity is other than 
an individual and such entity is dissolved, 
the contract shall terminate as of the 
date of death, Judicial declaration, or 
dissolution; however, if such event oc¬ 
curs after insurance attaches in any yeir, 
the contract shall continue in force 
through such crop year and terminate at 
the end thereof. Death of a partner in a 
partnership shall dissolve the partner¬ 
ship unless the partnership agreement 
provides otherwise. If two or more per¬ 
sons having a joint interest are insured 
jointly, death of one of the parties shall 
dissolve the joint entity. 

<c) The contract shall terminate if the 
premium for any crop year is not paid by 
December 10 following the calendar year 
in which insurance attached: Provided , 
That the date of payment for a premium 
(1) deducted from payment under an¬ 
other program administered by the U.S. 
Department of Agriculture shall be the 
date such payment was approved. 

(d) The contract shall also terminate 
if no premium is earned for three con¬ 
secutive years. 


(e) The Corporation reserves the right 
to change the terms and conditions of the 
contract from year to year. Notice there¬ 
of shall be mailed to the insured or placed 
on file and made available for public in¬ 
spection at the office for the county by 
the September 15 Immediately preceding 
the crop year for which such changes are 
to become effective, and such mailing or 
filing shall constitute notice to the in¬ 
sured. Acceptance of any changes will be 
conclusively presumed in the absence of 
any notice from the insured to cancel the 
contract, as provided in subsection (a) of 
this section. 

(f) For any crop year, the insured may 
change the price election which was in 
effect for a prior crop year by so notifying 
the office for the county in writing by the 
December 10 immediately preceding the 
crop year. 

5. Responsibility of the insured to re¬ 
port acreage, share , and yield, (a) For 
each year of the contract, the insured 
shall submit an acreage report promptly 
after insurance attaches, but not later 
than a date established by the Corpora¬ 
tion and on file in the office for the 
county. Such report shall include a desig¬ 
nation of all acreage of grapes which is 
uninsurable under the provisions of sec¬ 
tion 3 above. A report of the preceding 
year’s insurable acreage and the ton¬ 
nage produced therefrom shall also be 
provided by the insured on a form pre¬ 
scribed by the Corporation when the 
acreage report for the current year is 
submitted. 

(b) If the insured does not submit an 
acreage report by the date established by 
the Corporation, the Corporation may 
elect to determine by units the insured 
acreage and share or declare the insured 
acreage on any unit(s) to be “zero”. 

6. Insurance period. Insurance attaches 
each crop year on December 11 and 
ceases upon harvest or December 10 fol¬ 
lowing the calendar year in which the in¬ 
surance attached, whichever is earlier. 
If the insured purchases any acreage of 
grapes by January 5 of any crop year, in 
surance will be considered to have at¬ 
tached to such acreage on the preceding 
December 11, provided an inspection of 
the vineyard has been made and the 
acreage is acceptable to the Corporation. 
If the insured sells any acreage of grapes 
by January 5 of any crop year, insurance 
will not be considered to have attached 
to such acreage for that crop year. 

7. Annual Premium, (a) The annual 
premium for each unit is earned and pay¬ 
able on the date insurance attaches and 
shall be determined by multiplying the 
insured acreage times the production 
guarantee per acre, times the price elec¬ 
tion per ton, times the premium percent¬ 
age rate, times the Insured’s share on the 
date insurance attaches, and where ap¬ 
plicable, applying the discount herein 
provided. 

(b) Except as otherwise provided 
herein, the total annual premium on all 
units shall be reduced as follows after 
consecutive years of insurance without a 
loss for which an indemnity was paid on 
any unit hereunder (elimlnlating any 
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year in which a premium wa 5 not 
earned): 

Percent Consecutive insurance 

premium reduction: pears without a loss 

6 percent after- 1 year 

5 percent after--— 2 years 

10 percent after- 3 years 

10 percent after- 4 years 

15 percent after- 6 years 

20 percent after- 0 years 

25 percent after- 7 years 

or more 

If the insured has a loss for which an 
indemnity is paid hereunder, the num¬ 
ber of such consecutive years of insur¬ 
ance without a loss shall be reduced by 
three years, except that where the in¬ 
sured has seven or more such years, a 
reduction to four shall be made and 
where the insured has three or less such 
years, a reduction to zero shall be made. 
If, at any time, the cumulative indemni¬ 
ties paid hereunder exceed the cumula¬ 
tive premiums earned hereunder from 
the start of the insuring experience 
through the previous crop year, the 5, 
10, and 15 percent premium discounts in 
this section shall not thereafter be ap¬ 
plicable until such cumulative premiums 
equal or exceed such cumulative indem¬ 
nities. 

(c) If there is no break in continuity 
of participation, any premium reduc¬ 
tion earned hereunder shall be trans¬ 
ferred to (1) the contract of the in¬ 
sured’s estate or surviving spouse in case 
of death of the insured; (2) the contract 
of the person who succeeds the insured 
as the insured’s transferee in operating 
only the same farm or farms, if the Cor¬ 
poration finds that such transferee has 
previously actively participated in the 
farming operation involved; or (3) the 
contract of the same insured who stops 
farming in one county and starts farming 
in another county. 

8. Notice of damage or loss, (a) The 
insured shall report to the office for the 
county each damage to the grapes from 
an insured cause of loss within seven 
days after such damage becomes appar¬ 
ent, giving the date, cause, and esti¬ 
mated extent of such damage: Provided , 
however , That if a loss is to be claimed, 
the insured shall notify the office for the 
county immediately if the damage occurs 
within the seven day period before har¬ 
vest commences or during harvest. 

(b) If an insured loss occurs on any 
unit, the insured shall also notify the 
office for the county within 15 days after 
harvesting is completed on the unit, but 
not later than December 10 of the crop 
year. 

<c) The Corporation reserves the right 
to reject any claim if any of the require¬ 
ments of this section are not met and the 
Corporation determines that the amount 
of loss cannot be satisfactorily deter¬ 
mined. 

(d) There shall be no abandonment of 
the grape crop to the Corporation. 

9. Claim for loss, (a) Any claim for loss 
on a unit shall be submitted to the Cor¬ 
poration on a form prescribed by the 
Corporation within 60 days after the time 
of loss. The Corporation reserves the 


right to provide additional time if it de¬ 
termines that circumstances beyond the 
control of either party prevent compli¬ 
ance with this provision. 

(b) It shall be a condition precedent to 
the payment of any claim that the in¬ 
sured establish to the satisfaction of the 
Corporation the production of grapes on 
the unit and that the loss has been caused 
by one or more of the hazards insured 
agalnvt during the insurance period, and 
furnish any other information regarding 
the manner and extent of loss as may be 
required by the Corporation. If the pro¬ 
duction harvested from a unit is com¬ 
mingled with the production harvested 
from any other acreage and the insured 
fails to keep separate records satisfac¬ 
tory to the Corporation of the acreage 
involved and the production from each, 
the Corporation may (1) allocate the 
commingled production as it deems ap¬ 
propriate; or (2) reject the claim for the 
unit without affecting the insured’s lia¬ 
bility for the premium. 

(c) Losses shall be adjusted separately 
for each unit. The amount of loss on any 
unit shall be determined by (1) multi¬ 
plying the insured acreage on the unit by 
the applicable guarantee per acre; (2) 
subtracting therefrom the total produc¬ 
tion to be counted for the unit; (3) mul¬ 
tiplying this remainder by the applica¬ 
ble price per ton for computing indemni¬ 
ties; and (4) multiplying this product by 
the insured share; Provided, That the 
amount of loss shall be determined with 
respect to all of the insurable acreage 
and share; but, the amount of loss shall 
be reduced proportionately if the pre¬ 
mium computed on all of the insurable 
acreage and share exceeds the premium 
computed on the acreage and share 
shown on the acreage report. Provided , 
further. That the insured share shall not 
exceed the share which the insured has 
in the grape crop at the time of loss or 
the beginning of harvest, whichever is 
earlier. 

(d) The total production to be counted 

for a unit shall be determined by the 
Corporation and, subject to the provi¬ 
sions hereinafter, shall include all har¬ 
vested production and any appraisals 
made by the Corporation for unharvested 
or potential production, poor farming 
practices, uninsured causes of loss, aban¬ 
doned acreage, or acreage put to another 
use without the consent of the Corpora¬ 
tion: Provided, That (1) the production 
to be counted for any acreage which is 
damaged by an uninsured cause, aban¬ 
doned, or put to another use without 
the consent of the Corporation, shall be 
not less than the applicable production 
guarantee; (2) if the grapes are har¬ 
vested before normal maturity, such pro¬ 
duction shall be increased by the factor 
determined by dividing the price per ton 
received for such grapes by the price 
per ton for fully matured grapes, as 
determined by the Corporation; and (3) 
no production will be counted for (i) 
grapes which the Corporation determines 
cannot, due to an insured cause, be 
marketed or if marketable would have 
a value of less than $35.00 per ton; or 
(ii) any unharvested insured acreage 


damaged by an Insured cause if the ap¬ 
praised production, as determined by the 
Corporation, is 250 or less pounds per 
acre. 

(e) If any claim for indemnity under 
the provisions of the contract is denied 
by the Corporation, an action on such 
claim may be brought against the Cor¬ 
poration under the provisions of 7 U.S.C. 
1508(c): Provided, That such action must 
be brought within one year after the 
date notice of denial of the claim is 
mailed to and received by the insured. 

10. Payment of indemnity, (a) Any 
indemnity will be payable within 30 days 
after a claim for loss is approved by 
the Corporation. However, in no event 
shall the Corporation be liable for inter¬ 
est or damages in connection with any 
claim for indemnity whether such claim 
be approved or disapproved by the Cor¬ 
poration. 

(b) If the insured is an individual who 
dies or is judicial/ declared incom¬ 
petent, or the insured entity is other than 
an individual and such entity is dissolved 
and such event occurs after insurance 
attaches in any crop year, any indem¬ 
nity will be paid to the person(s) the 
Corporation determines to be beneficially 
entitled thereto. 

11. Misrepresentation and fraud. The 
Corporation may void the contract with¬ 
out affecting the insured’s liability for 
premiums or waiving any right or remedy 
including the right to collect any unpaid 
premiums if at any time, either before 
or after any loss, the insured has con¬ 
cealed or misrepresented any material 
fact or committed any fraud relating to 
the contract, and such voidance shall be 
effective as of the beginning of the crop 
year with respect to which such act or 
omission occurred. 

12. Other insurance against fire. If the 
insured has other insurance, whether 
valid or not, against damage by fire dur¬ 
ing the insurance period, the Corporation 
shall be liable for loss due to fire only 
for the smaller of either (a) the amount 
of Insurance Indemnity determined pur¬ 
suant to this contract without regard to 
any other insurance: or (b) the amount 
as determined by the Corporation by 
which the loss from fire exceeds the in¬ 
demnity paid or payable under such other 
insurance. For the purposes of this sec¬ 
tion the amount of loss from fire shall 
be the difference between the fair mar¬ 
ket value of the production on the unit 
involved before the fire and after the 
fire, as determined by the Corporation 
from appraisals made by the Corporation 
of the production and fair market value. 

13. Collateral assignment. Upon sub¬ 
mission and approval of forms prescribed 
by the Corporation, the insured may as¬ 
sign the right to an indemnity in ftn ^ 
crop year, and the assignee shall have 
the right to submit the loss notices and 
forms as required by the contract. 

14. Transfer of insured share . If the 
insured transfers all or any part of tne 
insured share in any crop year, the co - 
poration will, upon submission and ap¬ 
proval of forms prescribed by the Corpo¬ 
ration, continue to provide 

cording to the provisions of the poi cy 
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to the transferee for such crop year with 
respect to the transferred share, and the 
transferee shall have the same rights and 
responsibilities under the contract as the 
transferor. 

15. Subrogation. The insured assigns 
to the Corporation all rights of recovery 
against any person for loss or damage 
to the extent that payment therefore Is 
made by the Corporation and shall ex¬ 
ecute all papers required and take ap¬ 
propriate action to secure such rights. 

16. Records and access to farm. The 
insured shall keep or cause to be kept, 
for two years after the time of loss, 
separate records of the harvesting, stor¬ 
age, shipments, sa T c, or other disposition 
of all grapes produced on each unit and 
on any uninsured acreage of grapes in the 
county in which the injured has a share. 
Any persons designated by the Corpora¬ 
tion shall have access to such records-and 
the farm for purposes related to the con¬ 
tract. 

17. Forms. Copies of forms referred to 
in the contract are available at the office 
for the county. 

Note: The reporting requirements con¬ 
tained herein have been approved by the 
Bureau of the Budget In accordance with the 
Federal Reports Act of 1942. 

The rules herein do not fall within the 
criteria set forth In the Department of Agri¬ 
culture's Interim guidelines relating to the 
Indatlonary Impact Statement required by 
the Office of Management and Budget Cir¬ 
cular A-107. 

Adopted by the Board of Directors on 
August 4, 1976. 


Peter P. Cole, 
Secretary. Federal Crop 
Insurance Corporation. 

I PR Doc.76-25527 Filed 0 31-76:8:45 am) 


CHAPTER IX—.AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), CEPARTMENT OF 
AGRICULTURE 

(Bartlett Pear Reg. 11. Amdt. 1) 

PA RT 931—FRESH DARTLETT PEARS 
GROWN in OREGON AND WASHINGTON 

Grade Requirement 

This amendment, effective during the 
^riod August 27 through September 15, 
1976, lowers quality requirements appli¬ 
cable to fresh shipments of Bartlett pears 
from the Medford District in Oregon by 
permitting the handling of such pears 
which fail to meet the U.S. No. 2 grade 
requirements on account of hail marks. 
This action recognizes the effects of re¬ 
cent hailstorm*; on the external appear¬ 
ance of Bartlett rears avaiWe for fresh 
shipment from the Medford District. 

Findings. (1) Pursuant to the market¬ 
's agreement and Order No. 931 (7 CFR 
frll £ 3l > re & u l*fcing the handling of 
iresn Bartlett pears giown in Oregon and 
Washington, effective under the appli- 
.£T° vlsions of the Agricultural 
!1?I j j Agreement Act of 1937. as 
tho ho 6 ? 601-674) ? and upon 

of ^ rec °nimendations and 
information submitted by the Northwest 


Fresh Bartlett Pear Marketing Commit¬ 
tee, established under the aforesaid 
marketing agreement and order, and 
upon other available Information, it is 
hereby found that regulation of ship¬ 
ments of such pears, as hereinafter pro¬ 
vided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) This amendment reflects the De¬ 
partment’s appraisal of current and pro¬ 
spective market conditions for Bartlett 
pears produced in the Medford District 
of Oregon. The lower quality require¬ 
ments specified for fresh shipments of 
such Bartlett pears arc consistent with 
the external appearance and available 
supply of such fruit. 

(3) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the ef¬ 
fective date of this amendment until 30 
days after publication thereof in the 
Federal Register (5 U.S.C. 553) in that 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment 
must become effective in order to effectu¬ 
ate the declared policy of the act is in¬ 
sufficient; and this amendment lowers 
requirements on the handling of such 
pears. 

Order. In 5 931.311 (Bartlett Pear 
Regulation 11; 41 FR 30094) the pro¬ 
visions of paragraph (a)(l)(i) through 
(a)(l)(iii) and paragraph (b) are 
amended to read as follows: 

§931.311 Bartlett Pear Regulation 11* 

(a) • • • 

(1) Minimum grade and size. (I) Bart¬ 
lett pears of varieties other than Red 
Bartletts, when packed in the standard 
western pear box. the “L.A. lug”, or their 
carton equivalents, in half-cartons (con¬ 
tainers with inside dimensions of 19*4 x 
11 Vi x 5 , /£ Inches), in master contain¬ 
ers containing overwrapped consumer 
packages of pears, or in “tight-filled” 
containers shall be of a size not smaller 
than 165 size and shall grade at least 
U.S. No. 1: Provided. That Bartlett pears 
of such varieties may be handled in such 
containers If they grade at least U.S. 
No. 2 and are of a size not smaller than 
150 size. Red Bartlett variety pears, when 
packed in any of the containers specified 
In this subdivision, shall be of a size not 
smaller than 180 size and shall grade at 
least U.S. No. 1: Provided. That pears of 
such variety may be handled in such con¬ 
tainers if they grade at least U.S. No. 2 
and are of a size not smaller than 165 
size: Provided. That such pears of any 
variety grown in the Medford District 
which fail to meet the requirements of 
U.S. No. 2 grade only because of serious, 
but not very serious, damage caused by 
hail marks may be shipped if the shape 
of the pear is such that it will cut at 
least one good half: 

(ii) Barlett pears of any variety, when 
packed in the “western lug”, shall grade 
at least U.S. No. 2 and be not less than 
2 V* inches In diameter: Provided , That 
such pears of any variety grown in the 


Medford District which fail to meet the 
requirements of U.S. No. 2 grade only 
because of serious, but not very serious, 
damage caused by hall marks may be 
shipped if the shape of the pear is such 
that It will cut at least one good half; 
and 

(iii) Bartlett pears of any variety, 
when packed in containers containing at 
least 14 pounds but not more than 15 
pounds net weight, shall grade at least 
U.S. No. 2 grade and measure not less 
than 2Ve inches in diameter: Provided. 
That such pears of any variety grown in 
the Medford District which fall to m:et 
the requirements of U.S. No. 2 grade 
only because of serious, but not very 
serious, damage caused by hail marks 
may be shipped if the shape of the pear 
Is such that It will cut at least one good 
half. 

• • • • • 

(b) Terms used in the marketing 
agreement and order shall, when used 
herein, have the same meaning as is 
given to the respective term in said mar¬ 
keting agreement and order; “U.S. No. 
1”. “U.S. No. 2”, and “size” shall have the 
same meaning as when used in the United 
States Standards for Summer and Fall 
Pears (§5 51.1260-51.1280 of this title); 
“150 size”. “165 size”, and “180 size” shall 
mean that the pears are of a size which 
pack, in accordance with the sizing and 
packing specifications of a standard 
pack, as specified in said United States 
Standards, 150, 165, or 180 pears, as the 
case may be, in a standard western pear 
box (inside dimensions 18 inches by 11 v4 
by BV 2 inches); the term “tight-filled” 
shall mean that the pears In any con¬ 
tainer shall have been w'ell settled by 
vibration according to approved and rec¬ 
ognized methods; the term “master con¬ 
tainer” shall mean those containers con¬ 
taining overwrapped consumer packages 
of pears; and the term “very serious 
damage” shall mean any injury or defect 
which very seriously affects the appear¬ 
ance or the edible or shipping quality of 
the pears. 

(Secs. 1-19, 48 Stat. 81, as amended; (7 U.S.C. 
601-674)) 

Dated. August 27,1976. to become effec¬ 
tive August 27, 1976. 

Charles R. Brader, 
Deputy Director. Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service . 

(FR Doc.76-25604 Filed 8-31-76:8:45 am] 


CHAPTER X—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: MILK), DEPART¬ 
MENT OF AGRICULTURE 

lMilk Order No. 11: Docket Nos. AO-251-A19, 
AO-266-A21, AO-195-A25 ] 

PART 1011—MILK IN THE TENNESSEE 
VALLEY MARKETING AREA 

Order Amending and Merging Orders 


7 CFR Part Marketing area 

1011-- Appalachian. 

1090- Chattanooga, Tennessee. 

1101-- Knoxville. Tennessee. 
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Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid orders 
and of the previously issued amendments 
thereto; and all of the said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer¬ 
tain proposed amendments to the tenta¬ 
tive marketing agreements and to the 
orders regulating the handling of milk in 
the aforesaid marketing areas. 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The Tennessee Valley order, which 
amends and merges the aforesaid orders 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the Tennessee Valley marketing area, and 
the minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The Tennessee Valley order regu- 
ulates the handling of milk in the same 
manner as, and is applicable only to per¬ 
sons in the respective classes of indus¬ 
trial or commercial activity specified in. 
the marketing agreements upon which a 
hearing has been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the Ten¬ 
nessee Valley order, are in the current 
of interstate commerce or directly bur¬ 
den, obstruct, or affect interstate com¬ 
merce in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share of 
such expense, 4 cents per hundredweight 
or such lesser amount as the Secretary 
may prescribe, with respect to milk speci¬ 
fied in § 1011-86. 

(b) Determinations. It is hereby deter¬ 
mined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in Sec. 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the Tennessee Valley 
marketing area, to sign a proposed 
marketing agreement, tends to prevent 


the effectuation of the declared policy of 
tho Act; 

(2) The issuance of the Tennessee 
Valley order, which amends and merges 
the aforesaid order, is the only practical 
means pursuant to the declared policy of 
the Act of advancing the interests of 
producers'as defined in the Tennessee 
Valley order; and 

(3) The issuance of the Tennessee 
Valley order is approved or favored by at 
least two-thirds of the producers who 
during the determined representative pe¬ 
riod were engaged in the production of 
milk for sale in the marketing area. 

Order Relative to Handling 

It is therefore ordered. That on and 
after the effective date hereof, the orders 
regulating the handling of milk in the 
Appalachian: Chattanooga, Tennessee; 
and Knoxville, Tennessee: marketing 
areas (Parts 1011, 1090. and 1101, re¬ 
spectively) shall be amended and merged 
into one order. Parts 1090 and 1101 shall 
be vacated. The handling of milk in the 
Tennessee Valley marketing area shall 
be in conformity to and in compliance 
with the following terms and conditions: 

PART 1011— MILK IN THE TENNESSEE 
VALLEY MARKETING AREA 

Subpart—Order Regulating Handling 

GENERAL PROVISIONS 

Sec. 

1011.1 General provisions. 

DEFINITIONS 

1011.2 Tennessee Valley marketing area. 

1011.3 Route disposition. 

1011.4 Plant. 

1011.6 (Reserved) 

1011.6 j Reserved j 

1011.7 Pool plant. 

1011.8 Nonpool plant. 

101UD Handler. 

1011.10 Producer-handler. 

1011.11 (Reserved] 

1011.12 Producer. 

1011.13 Producer milk. 

1011.14 Other source milk. 

1011.15 Fluid milk product. 

1011.16 Fluid cream product. 

1011.17 Filled milk. 

1011.10 Cooperative association. 

HANDLER REPORTS 

1011.30 Reports of receipts and utilization. 

1011.31 Payroll reports. 

1011.32 Other reports. 

CLASSIFICATION OF MILK 

1011.40 Classes of utilization. 

1011.41 Shrinkage. 

1011.42 Classification of transfers and 

diversions. 

1011.43 General classification rules. 

1011.44 Classification of producer milk. 
2011.46 Market administrator’s reports and 

announcements concerning clas¬ 
sification. 

CLASS prices 

1011.60 Class prices. 

1011.51 Basic formula price. 

1011.52 Plant location adjustments for 

handlers. 

1611.53 Announcement of class prices. 
1011.64 Equivalent price. 

UNIFORM PRICK 

1011.60 Handler’s value of milk for comput¬ 
ing uniform price. 


1011.61 Computation of uniform price. 

1011.62 Announcement of uniform price 

and butter fat diflerentiaL 

PAYMENTS FOR MILK 

1011.70 Producer-settlement fund. 

1011.71 Payments to the producer-settle¬ 

ment fund. 

1011.72 Payments from the producer-settle¬ 

ment fund. 

1011.73 Payments to producers and to co¬ 

operative associations. 

1011.74 Butterfat differential. 

1011.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

1011.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1011.77 Adjustment of accounts. 

ADMINISTRATIVE ASSESSMENT AND MARKETING 
SERVICE DEDUCTION 

1011.85 Assessment for order administra¬ 

tion. 

1011.86 Deduction for marketing services. 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended. 7 U.S.C. 601-674. 

Subpart—Order Regulating Handling 

General Provisions 
§1011.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1011.2 Tennessee Valley marketing 
area. 

The "Tennessee Valley marketing 
area”, hereinafter called the marketing 
area, means all the territory within the 
boundaries of the following counties, in¬ 
cluding all waterfront facilities con¬ 
nected therewith and all territory occu¬ 
pied by government (municipal, State, or 
Federal) reservations, installations. In¬ 
stitutions, or other similar establishments 
if any part thereof is within the listed 
counties: 

(a) In Tennessee, the counties of: 


Anderson 

Loudon 

Blount 

Marlon 

Bradley 

McMinn 

Campbell 

Meigs 

Carter 

Monroe 

Claiborne 

Morgan 

Cocke 

Polk 

Cumberland 

Rhea 

Grainger 

Roane 

Greene 

8cott 

Hamblen 

Sequatchie 

Hamilton 

Sevier 

Hancock 

Sullivan 

Hawkins 

Unicoi 

Jefferson 

Union 

Johnson 

Washington 

Knox 


(b) In Kentucky 

, the counties of: 

Bell 

Leslie 

Breathitt 

Letcher 

Harlan 

Perry 

Knott 

Whitley 

Knox 


(c) In Virginia: 

(1) The counties 

Buchanan 

Scott 

Dickenson 

Tazewell 

Leo 

Washington 

Russell 

Wise 
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(2) The cities of: 

Bristol Norton 

<d) In Georgia, the counties of: 

Catoosa Murray 

Chattooga Walker 

Dad© Whitfield 

Fannin. 


(e) In West Virginia, the counties of: 
McDowell Mercer 


§1011.3 Route disposition. 

“Route disposition" me?ns a delivery to 
a retail or wholesale outlet (except to a 
plant) either direct or through any dis¬ 
tribution facility (including disposition 
from a plant store, vendor or vending 
machine) of a fluid milk product classi¬ 
fied as Class I milk. 

§1011.4 Plant. 


“Plant" means the land, buildings, fa¬ 
cilities, and equipment constituting a 
single dpe rating unit or establishment at 
which milk or milk products (including 
filled milk) are received, processed, or 
packaged. Separate facilities without sta¬ 
tionary storage tanks which are used 
only as a reload point for transferring 
bulk milk from one tank truck to another 
or separate facilities used only as a dis¬ 
tribution point for storing packaged fluid 
milk products in transit for route disposi¬ 
tion shall not be a plant under this 
definition. 


§ 1011.5 t Reserved] 


§ 1011.6 [Reserved] 


§ 1011.7 Pool plant. 


Except as provided in paragraph (e) of 
this section, “pool plant" means: 

(a) A plant that is approved by a duly 
constituted regulatory agency for the 
processing or packaging of Grade A milk 
and from which during the month: 

(1) Route disposition, except filled 
ndlk. in the marketing area is not less 
than 10 percent of the total quantity of 
Grade A fluid milk products, except filled 
milk, physically received at such plant 
* r ^. dlverted therefrom pursuant to 
5 1011.13: and 

(2) The total quantity of fluid milk 
products, except filled milk, disposed of 
m Class I is not less than 50 percent of 
the total quantity of fluid milk products, 
except filled milk, physically received at 
such plant or diverted therefrom pur¬ 
suant to 5 1011.13. 


e/1 k* A Ptant. other than a plant de- 
scribed in paragraph (a) of this section, 
th ° a n } not less than 50 percent of 

he total quantity of riiilk approved by a 
u y constituted regulatory agency for 
that 15 Physically re- 
* rom dalry far ™ers (except re- 
ntw at \ such P lant hy diversion from 
sPHhL°. der . plants) and handlers de- 

dive > rtl| i ?ii 5 1 ? 11 9<C) at such plant or 
d.irw^u herefrom P ursi *ant to § 1011.13 
S g fl h fl e ls shipped from such 

mfik 1 ^ flU d i milk P roduc ts. except filled 

granh tL Pursuant to para¬ 
graph (a) of this section. 

suant f P i ant that * ?as a Pool. Plant pur¬ 
suant to paragraph (b) of this section 

each of the immediately preceding 


months of August through March shall 
be a pool plant for the months of April 
through July unless the milk received 
at the plant does not continue to meet 
the requirements of a duly constituted 
regulatory agency or a written applica¬ 
tion is filed by the plant operator with 
the market administrator on or before 
the first day of any such month request¬ 
ing that the plant be designated as a 
nonpool plant for such month and each 
subsequent month through July during 
which it would not otherwise qualify as 
a pool plant. 

(d) Any plant located in the market¬ 
ing area that is operated by a coopera¬ 
tive association if pool plant status under 
this paragraph is requested for such 
plant by the cooperative association and 
during the month 60 percent or more of 
the producer milk of members of the co¬ 
operative association is delivered di¬ 
rectly from their farms to pool plants 
described in paragraph (a) of this sec¬ 
tion or is transferred to such plants as 
a bulk fluid milk product from the plant 
of the cooperative association, subject to 
the following conditions: 

(1) The plant does not qualify as a 
pool plant under paragraph (a>, (b), or 
(c) of this section or under the provi¬ 
sions of another Federal order applicable 
to a distributing plant or a supply plant; 
and 

(2) The plant is approved by a duly 
constituted regulatory agency to handle 
milk for fluid consumption. 

(e) The term “pool plant" shall not 
apply to the following plants: 

(1) A producer-handler plant: 

(2) A governmental agency plant; 

(3) A plant qualified pursuant to par¬ 
agraph (a) of this section which also 
meets the pooling requirements of an¬ 
other Federal order and from which 
there Ls a greater quantity of route dis¬ 
position, except filled milk, during the 
month in such other Federal order mar¬ 
keting area than in this marketing area; 
and 

(4) A plant qualified pursuant to para¬ 
graph (b) or (c) of this section which 
also meets the pooling requirements for 
tlie month under another Federal order 
unless such plant qualified as a pool plant 
pursuant to paragraph (b) of this sec¬ 
tion for each of the preceding months of 
August through March. 

§ 1011.8 Nonpool plant. 

“Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is- 
suedpursuant to the Act. 

(b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant" means a nonpool plant that is not 
a producer-handler plant, a govern¬ 
mental agency plant or an other order 
plant and from which there is route dis¬ 
position in consumer-type packages or 


dispenser units in the marketing area 
during the month. 

(d) “Unregulated supply plant" means 
a nonpool plant that ls not a producer- 
handler plant, a governmental agency 
plant or an other order plant and from 
which fluid milk products are shipped 
to a pool plant. 

(e) “Governmental agency plant" 
means a plant operated by a govern¬ 
mental agency from which fluid milk 
products are distributed in the market¬ 
ing area. Such plant shall be exempt 
from all provisions of this part. 

§ 1011.9 Handler. 

“Handler" means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

(b) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association pursuant 
to § 1011.13; 

(c) Any cooperative association with 
respect to milk that it receives for its ac¬ 
count from the farm of a producer for 
delivery to a pool plant of another han¬ 
dler in a tank truck owned and operated 
by, or under the control of, such coopera¬ 
tive association, unless both the coopera¬ 
tive association and the operator of the 
pool plant notify the market administra¬ 
tor prior to the time that such milk is 
delivered to the pool plant that the plant 
operator will be the handler of such 
milk and will purchase such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples. Milk for which the cooperative 
association is the handler pursuant to 
this paragraph shall be deemed to have 
been received by the cooperative asso¬ 
ciation at the location of the pool plant 
to which such milk is delivered; 

(d) Any person who operates a partial¬ 
ly regulated distributing plant; 

(e) A producer-handler; and 

(f) Any person who operates an other 
order plant described in § 1011.7(e). 

§ 101K10 Producer-handler. 

“Producer-handler" means any per¬ 
son: 

(a) Who operates a dairy farm and a 
processing plant from which there is 
route disposition in the marketing area; 

(b) Who receives no fluid milk prod¬ 
ucts from sources other than his own 
farm production, pool plants and other 
order plants; 

(c) Whose receipts of fluid milk prod¬ 
ucts from pool plants and other order 
plants do not exceed a, daily average of 
1,500 pounds during the month: 

(d) Who disposes of no other source 
milk as Class I milk except by increas¬ 
ing the nonfat milk solids content of the 
fluid milk products received from his 
own farm production or pool plants; and 

(e) Who provides proof satisfactory 
to the market administrator that the 
care and management of the dairy farm 
and other resources necessary for his 
own farm production of milk and the 
management and operation of the proc¬ 
essing plant are the personal enterprise 
and risk of such person. 
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§ 1011.11 [Reserved] 

§ 1011.12 Producer. 

(a) Except as provided In paragraph 

(b) of this section, “producer” means 
any person who produces milk approved 
by a duly constituted regulatory agency 
for fluid consumption, which milk is: 

(1) Received at a pool plant directly 
from such person; 

(2) Received by a handler described in 
5 1011.9(c); or 

(3) Diverted from a pool plant in ac¬ 
cordance with § 1011.13. 

(b) “Producer’' shall not include: 

(1) A producer-handler as described 
In any order (including this part) issued 
pursuant to the Act; 

(2) A governmental agency operating 
a plant exempt pursuant to $ 1011.8(e); 

(3) Any person with respect to milk 
produced by him that is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class n or Class III 
utilization pursuant to 5 1011.44(a)(8) 
<iii) and the corresponding step of 
5 1011.44(b); 

(4) Any person with respect to milk 
produced by him that is reported as di¬ 
verted to another order plant if any por¬ 
tion of such person’s milk so moved is 
assigned to Class I under the provisions 
of such other order; and 

<5) A person w T ith respect to any milk 
that is received at or diverted from a 
plant that has automatic pool status pur¬ 
suant to § 1011.7(c) in any month of 
April through July, unless at least 60 
days' production from the farm of such 
person was producer milk during the pre¬ 
ceding August through March or unless 
such plant is a pool plant for the month 
on the basis of shipments to pool plants 
described in 5 1011.7(a). 

§ 1011.13 Producer milk. 


“Producer milk” means the skim milk 
and butterfat contained in milk of a 
producer that is: 

(a) Received at a pool plant directly 
from such producer by the operator of 
the plant; 

(b) Received by a handler described 
in 5 1011.9(c); or 

(c) Diverted by the operator of a pool 
plant or a cooperative association from 
a pool plant to a nonpool plant that is 
not a producer-handler plant, subject to 
the following conditions: 

(1) In any month of April through 
July, such milk may be diverted on any 
number of days; 

(2) In any month of August through 
March, not less than two days' produc¬ 
tion of the producer whose milk is di¬ 
verted is physically received at a pool 
plant during the month; 

(3) In any month of August through 
March, the total quantity of milk so 
diverted during the month by a coopera¬ 
tive association shall not exceed one- 
third of the producer milk that the co¬ 
operative association caused to be de¬ 
livered to, and is physically received at, 
pool plants during the month; 
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(4) In any month of August through 
March, the operator of a pool plant that 
Is not a cooperative association may di¬ 
vert any milk that is not under the con¬ 
trol of a cooperative association that 
diverts milk during the month pursuant 
to paragraph (c) (3) of this section. The 
total quantity of milk so diverted during 
the month shall not exceed one-third 
of the producer milk physically received 
at such plant during the month that is 
eligible to be diverted by the plant op¬ 
erator; 

(5) To the extent that it would result 
in nonpool status for the pool plant from 
which diverted, milk diverted for the ac¬ 
count of a cooperative association from 
the pool plant of another handler shall 
not be producer milk; 

* (6) The cooperative association shall 

designate the dairy farmer deliveries that 
are not producer milk pursuant to para¬ 
graph (c)(5) of this section. If the co¬ 
operative association fails to make such 
designation, no milk diverted by it to a 
nonpool plant shall be producer milk; 
and 

(7) Diverted milk shall be priced at 
the location of the nonpool plant to 
which diverted 

g 1011.14 Ollier source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products and 
bulk products specified in § 1011.40(b) (1) 
from any source other than producers, 
handlers described in 5 1011.9(c), or pool 
plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1011.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1011.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk * product 
(other than a fluid milk product or a 
product specified in 5 1011.40(b) (1)) for 
which the handler fails to establish a 
disposition. 


g 1011.15 Fluid ntilk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: Milk, skim milk, 
lowfat milk, milk drinks, buttermilk, 
filled milk, and milkshake and ice milk 
mixes containing less than 20 percent 
total solids including any such products 
that are flavored, cultured, modified with 
added nonfat milk solids, concentrated 
(if in a consumer-type package), or re¬ 
constituted. 

(b) The term “fluid milk product” shall 
not include: 

(1) Evaporated or condensed milk 
(plain or sweetened). evaporated or con¬ 
densed skim milk (plain or sweetened). 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 


containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk In an equal vol¬ 
ume of an unmodified product of the 
same nature and butterfat content. 

§ 1011.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1011.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, 
so that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

§ 1011.18 Cooperative association, 

“Cooperative association” means any 
cooperative association of producers 
which the Secretary determines, after 
application by the association: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”: and 

(b) To have and to be exercising full 
authority in the sale of milk of its 
members. 

Handler Reports 

§ 1011.30 Report* of receipts and utili¬ 
zation. 

On or before the sixth day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator, in the detail and on forms 
prescribed by the market administrator, 
as follows: ^ . 

(а) Each handler, with respect to eacn 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted from the pool 
plant to other plants; 

(2) Receipts of milk from handlers de¬ 
scribed in 5 1011.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk 

and products specified in 5 1011.40 b) 
(1); and 

(б) The utilization or disposition of au 

milk, filled milk, and milk products re¬ 
quired to be reported pursuant to - 
paragraph. ' 

(b) Each handler operating a I»rttoiiy 
regulated distributing plant shall report 
with respect to such plant In the sam 
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manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

(c) Each handler described in § 1011.9 
(b) and (c) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his re¬ 
ceipts and utilization of milk, filled milk, 
and milk products in such manner as the 
market administrator may prescribe. 

§ 1011.31 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler 
described in §1011.9 (a), (b). and (c) 
shall report to the market administrator 
his producer payroll for such month, in 
the detail prescribed by the market ad¬ 
ministrator, showing for each producer: 

(1> His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and 
nature of any deductions, and the net 
amount paid. 

(b) Each handler operating a par¬ 
tially regulated distributing plant who 
elects to make payment pursuant to 
§ 1011.76(b) shall report for each dairy 
farmer who would have been a producer 
if the plant had been fully regulated in 
tlie same manner as prescribed for re¬ 
ports required by paragraph (a) of this 
section. 

§1011.32 Other report*. 

In addition to the reports required 
Pursuant to §§ 1011.30 and 1011.31, each 
handler shall report such other informa¬ 
tion as the market administrator deems 

ISSIPF 10 verlf 5 r or establish each 
handler s obligation under the order. 

Classification of Milk 
§ 1011.40 dngftcs of utilization. 

rV^ C 1^, ** P rovlded In § 1011.42. all 
m ]lk and butterfat required to be 
• ky a handler pursuant to 

5 1011.30 shall be classified as follows: 

Clas fJ milk - Class 1 milk shall be 
all skim milk and butterfat: 

milk n?^ POS . ed of 1,1 toe fonn ot a fluid 
rtdLi„^! Ct exc ? pt as otherwise pro- 

™tt£d WkPha (b) and (c) of 

Class counted for as 

11 or class m milk. 

be ail Sf*** 11 Class n milk shall 

all skim milk and butterfat: 

cream nlS5 >8 ^? of 1x1 the form of a fluid 
Product eggnog, yogurt, and any 

honmuk 2F? ft*®* • Percent or more 
onmilk fat (or oil) that resembles a 


fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled 
milk plant) at which food products 
(other than milk products and filled 
milk) are processed and from which 
there is no disposition of fluid milk prod¬ 
ucts or fluid cream products other than 
those received in consumer-type pack¬ 
ages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c) (1) (iv) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vl) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class HI milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product 
in bulk, fluid form that is used to produce 
a Class IH product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified In 
paragraph (b) (1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are disposed of by a handler 
for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of this 
section that are dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such disposi¬ 
tion; 

(5) In skim milk in any modified fluid 
milk product that is In excess of the 
quantity of skim milk in such product 
that was included within the fluid mijk 
product definition pursuant to § 1011.15; 
and 

(6) In shrinkage assigned pursuant to 
f 12* 1*41 to the receipts specified in 
§ 1011.41(a) (2) and In shrinkage speci¬ 
fied In § 1011.4 (b) and (c). 


§ 1011.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1011.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

<b> The shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified in paragraph (a) 
(1) of this section that is not in excess 
of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant) ; 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1011.9(c), except that if the operator 
of the plant to which the milk is de¬ 
livered purchases such milk on the basis 
of weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank sam¬ 
ples, the applicable percentage under this 
subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat. respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class in clas¬ 
sification is requested by the operators 
of both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class n or Class m classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1), (2), (4), (5), and (6) of 
this section; and 
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(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a co¬ 
operative association Is the handler pur¬ 
suant to § 1011.9 (b) or <c), but not in 
excess of 0.5 percent of the skim milk 
and butterfat, respectively, in such milk. 

If the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative as¬ 
sociation shall be zero. 

§ 1011.42 Clarification of transfers and 
diversions. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant shall be classified as 
Class I milk unless the operators of both 
plants request the same classification in 
another class. In either case, the classifi¬ 
cation of such transfers shall be subject 
to the following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat. re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1011.44(a) (12) and the 
corresponding step of $ 1011.44(b): 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1011.44(a) (7) 
or the corresponding step of § 1011.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to $ 1011.44(a) 
(11) or (12) or the corresponding steps 
of 5 1011.44(b), the skim milk or butter¬ 
fat so transferred, up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case 
If the other source milk had been re¬ 
ceived at the transferee-plant. 

<b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of 
a fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant 
of skim milk and butterfat, respectively, 
in fluid milk products and bulk fluid 
cream products, respectively, that are in 
the same category as described in para¬ 
graph (b)(1), (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 


forth in paragraph <b) (3) of this sec¬ 
tion) ; 

(3) If the operators of both plants 
so request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class n or Class HI milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, 
if the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class HI 
milk; and 

(6) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation under this paragraph shall be 
in accordance with the provisions of 
§ 1011.40. 

(c) Transfers to producer-handlers 
and transfers and diversions to govern¬ 
mental agency plants . Skim milk or 
butterfat transferred in the following 
forms from a pool plant to a producer- 
handler under this or any other Federal 
order or transferred or diverted to a gov¬ 
ernmental agency plant shall be classi¬ 
fied: 

(1) As Class I milk, if so moved in the 
form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, the 
transferee’s utilization of skim milk and 
butterfat in each class, in series begin¬ 
ning with Class in. shall be assigned to 
the extent possible to its receipts of skim 
milk and butterfat, respectively, in bulk 
fluid cream products, pro rata to each 
source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool'plant to a nonpool 
plant that is not an other order plant, 
a producer-handler plant, or a govern¬ 
mental agency plant shall be classified; 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply; 

(i) If the conditions described in para¬ 
graph (d) (2) (i) (a) and (b) of this sec¬ 
tion are met. transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant’s 
utilization to its receipts as set forth in 


paragraph (d)<2) <ii) through (viii) of 
this section: 

(a) The transferor-handler or diver¬ 
tor-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to § 1011.30 for the month 
within which such transaction occurred; 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator ; 

(ii) Route disposition in the marketing 
area of each Federal milk order from the 
nonpool plant and transfers of packaged 
fluid milk products from such nonpool 
plant to plants fully regulated there¬ 
under shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool 
plant from pool plants; 

(b) Pro rata to any remaining un- 
assigned receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

<c) Pro rata to receipts of bulk milk 
products at such nonpool plant from pool 
plants; and 

(d) Pro rata to any remaining un¬ 
assigned receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposi¬ 
tion of packaged fluid milk products 
from the nonpool plant shall be assigned 
to the extent possible pro rata to any re¬ 
maining unassigned receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant. shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(b) Pro rata to any remaining una*- 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(v) Any remaining unas6igned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant’s receipt* 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for sucn 


nonpool plant: and 

(b) To such ndnpool plant’s receipts of 
Grade A milk from plants not fully regu- 
lated under any Federal milk orde 
which the market administrator deter- 
mines constitute regular sources 0 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at tno 
nonpool plant from pool plants and ot _ 
order plants shall be assigned, pro raw 
among 6uch plants, to the extent P 
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ble first to any remaining Class I utiliza¬ 
tion, then to Class III utilization, and 
then to Class II utilization at such non¬ 
pool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, 
to the extent possible first to any re¬ 
maining Class rn utilization, then to any 
remaining Class n utilization, and then 
to Class I utilization at such nonpool 
plant; and _ 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid mlk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using 
the same assignment priorities at the 
second plant that are set forth in this 
subparagraph. 

(e) Transfers bp a handler described 
in § 1011.9(c) to vool plants Skim milk 
and butterfat transferred in the form 
of bulk milk by a handler described in 
& 1011.9(c) to another handler’s pool 
plant shall be classified pursuant to 
§ 1011.44 pro rata with producer milk 
received at the transferee-handler's 
plant. 


§ 1011,43 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1011.44, the 
following rules shall anply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1011 30 and shall compute 
separately for each pool plant, and for 
each cooperative association with respect 
to milk for which it Is the handler pursu¬ 
ant to § 1011.9 (b) or (c) that was not 
received at a pool plant, the pounds of 
skim milk and butterfat. respectively, in 
each class in accordance with §5 1011.40, 
1011.41, and 101142. The combined 
pounds of skim milk and butterfat so 
determined in each class for a handler 
described In § 1011.9 (b) or (c> shall be 
such handler’s classification of producer 
milk; 

(t> ) any of the water contained In 
the milk from which a product Is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
oe considered under this part as used or 
disposed of by the handier shall be an 
^divalent to the nonfat milk 
oikis contained in such product plus all 

,!? ter or tetaally associated with 
such solids; and 

rJ C 2J*? Ossification of producer milk 
h* ch a co °Pcrative association is the 
ST Uant to 5 1011 9 (b) or (c) 
opprnHrt. d ^tcrmined separately from the 

Hh nT 8 of any P° o1 operated by 
ui cooperative association. 

^ Classification of producer 

trator th» market adminis- 

ator shall determine for each handler 


described in § 1011.9(a) for each of his 
pool plants separately the classification 
of producer milk and milk received from 
a handler described in § 1011.9(c). by al¬ 
locating the handler’s receipts of skim 
milk and butterfat to his utilization as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk in shrinkage specified in 
§ 1011.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of 
this section, as follows: 

(D From Class in milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class n the pounds of skim milk 
in products specified in $ 1011.40(b)(1) 
that were received in packaged form 
from other plants, but not In excess of 
the pounds of skim milk remaining in 
Class n; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products speci¬ 
fied in 5 1011.40(b)(1) that were in in¬ 
ventory at the beginning of the month 
in packaged form, but not in excess of 
the pounds of skim milk remaining In 
Class n. This subparagraph shall apply 
only if the pool plant was subject to the 
provisions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preced¬ 
ing month; 

(6) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to. 
any product specified in § 1011.40(b), 
but not in excess of the pounds of skim 
milk remaining in Class n; 

(7) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class HI, the pounds of skim 
milk in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a) (5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1011.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5), and (6) of this section; 


(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order and from a governmental agency; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section; 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; and 

(vii) Receipts of milk from a dairy 
farmer described in § 1011.12(b)(5); 

(8) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in Class n and Class m, in se¬ 
quence beginning with Class III: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraph (a) (2) 
and (7) (v) of this section for which the 
handler requests a classification other 
than Class I,' but not in excess of the 
pounds of skim milk remaining in Class 
n and Class III combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from, an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7)(v), nad (3) (i) of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragraph 
(a) (8) (ii) (a) through (c) of this sec¬ 
tion. Should the pounds of skim milk 
to be subtracted from Class II and Class 
III combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class n and Class 
m combined shall be increased (increas¬ 
ing as necessary Class II, and then Class 
n to the, extent of available utilization 
in such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result 
the sum of the pounds of skim milk In 
receipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in 6 1011.9(c), fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
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order plants that were not subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section: and 

<c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk products 
from unregulated supply plants that re¬ 
main at this pool plant is of all such re¬ 
ceipts remaining at this allocation step 
at all pool plants of the handler; and 
(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 

(a) (7) (vi) of this section, if Class n or 
Class in classification is requested by the 
operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 
II and Class III combined ; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class in, the pounds of 
skim milk in fluid milk products and 
products specified in § 1011.40(b) (1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class HI the pounds of skim 
milk subtracted pursuant to paragraph 
(a) (1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (ID (i) and (ii) of this sec¬ 
tion, subtract from the pounds of skim 
milk remaining in each class at the plant, 
pro rata to the total pounds of skim milk 
remaining in Class I and in Class II and 
Class III combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity prorated to Class II and Class 
m combined being subtracted first from 
Class III and then from Class n, the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a)(2), (7)(v), and 
(8) (i) and (ii) of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same un¬ 
regulated supply plant from which fluid 
milk products to be allocated at this step 
were received; 

(i) Should the pounds of skim milk to 
be subtracted from Class II and Class m 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class n and Class m combined 
shall be Increased (increasing as neces¬ 
sary Class III and then Class II to the ex¬ 
tent of available utilization in such class¬ 
es at the nearest other pool plant of the 
handler, and then at each successively 
more distant poor plant of the handler) 
by an amount equal to such excess quan¬ 
tity to be subtracted, and the pounds of 
skim milk in Class I shall be decreased by 
a like amount. In such case, the pounds 
of skim milk remaining in each class at 
this allocation step at the handler’s other 


pool plants shall be adjusted in the re¬ 
verse direction by a like amount; and 

(11) Should the pounds of skim milk 
to be subtracted from Class I pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and 
Class III combined shall be decreased by 
a like amount (decreasing as necessary 
Class ni and then Class II). In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a 
like amount, beginning with the nearest 
plant at which Class I utilization is 
available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a)(7)(vi) and (8) (iii) of 
this section; 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii) (iii), and (iv) of this 
section, such subtraction shall be pro¬ 
rata to the pounds of skim milk in Class 
I and in Class II and Class in combined, 
with the auantity prorated to Class H 
and Class m combined being subtracted 
first from Class m and then from Class 
n. with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk; 

(a) The estimated utilization of skim 
milk of all handlers in each class as 
announced for the month pursuant to 
§ 1011.45(a); or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class U and Class III combined ex¬ 
ceeding the pounds of skim milk remain¬ 
ing in Class II and Class in at all such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such pro- 
ration at the pool plants at which such 
other source milk was received; 

(iii) Except as provided in paragraph 
<a)(12)(ii) of tbis section, should the 
computations pursuant to paragraph (a) 
(12) (i) and (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class II and Class m combined 
that exceeds the pounds of skim milk re¬ 
maining in such cesses, the pounds of 
skim milk in Class n ahd Class III com¬ 
bined shall be increased (increasing as 
necessary Class IH and then Class II to 
the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 


successively more distant pool plant of 
the handler) by an amount equal to 
such excess quantity to be subtracted, 
and the pounds of skim milk in Class I 
shall be decreased by a like amount. In 
such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other pool plants 
shall be adjusted in the reverse direction 
by a like amount; and 

(iv) Except as provided in paragraph 
(a) (12) (ii) of this section, should the 
computations pursuant to paragraph (a) 

(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim mAk in Class II and Class 
ttt combined shall be decreased by a like 
amount (decreasing as necessary Class 
ttt and then Cla^s n). In such case the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shah be adjusted 
in the reverse direction by a like amount 
beginning with the nearest plant at 
which Class I utilization is available: 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pcol plant according to the 
classification of such products pursuant; 
to § 1011.42(a); and 

(14) If the total pounds of skim milk 
remaining in a l classes exceed the 
pounds of skim milk in producer milk 
and milk received from a handler de¬ 
scribed in § 1011.9(c), subtract such ex¬ 
cess from the pounds of skim milk re¬ 
maining in each class in series beginning 
with Class III. Any amount so subtracted 
shall be known as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk and 
milk received from a handler described 
in § 1011.9(c) in each class shall be the 
combined pounds of skim milk and but¬ 
terfat remaining in each class after the 
computations pursuant to paragraph a 
(14) of this section and the correspond¬ 
ing step of paragraph (b) of this section 


§ 1011.45 Market administrator’* re¬ 
port* and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the purpose 

of allocating receipts from other oroer 
plants pursuant to § 1011.44<a) < 12' _ 
the corresponding step of I 101 }' 44 ,^,' 
estimate and publicly announce the uti¬ 
lization (to the nearest whole 
age) in each c'ass during the month o 
skim milk and butterfat. respectively. « 
producer milk of all handlers. Such 
mate shall be based upon the most cui 
rent available data and shall be fh * 
such purpose. 
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(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pur¬ 
suant to 5 1011.44 on the basis of such 
report, and. thereafter, any change in 
such allocation required to correct er¬ 
rors disclosed in the verification of such 
report. 

(c) Furnish to each handler operating 
a pool plant who has rhip^ed fluid milk 
products or bulk fluid cream products 
to an other order riant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiv¬ 
ing handler, and, as necessary, any 
'hanges in such allocation arising from 
the vertifleation of such report. 

(d) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests, the percentage of producer milk 
delivered by members of such association 
which was used in each class by each 
handler receiving such milk. For the pur¬ 
pose of this report the milk so received 
shall be prorated to each class in accord¬ 
ance with the tot*l utilization of pro¬ 
ducer milk by such handler. 

Class Prices 

§ 1011.50 Class prices. 

Subject to the provisions of § 1011.52, 
the class prices for the month per hun¬ 
dredweight of milk shall be as follows: 

(a) Class I price. The Class I price shall 
be the basic formula price for the second 
preceding month rlus $2.10. 

<b) Class II price. The Clas II price 
shall be the basic formula price lor the 
month plus 10 cents. 

(c) Class III price. The Class III price 
shall be the basic formula price for the 
month. 

§ 1611*51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest one-tenth 
SS 0 ??!**? on e-tenth percent butterfat 
♦k ^ times the simple average of 

rJjL wholesale selling prices (using the 
uapoint of any price range as one price) 
Oracle A (92-score) bulk butter per 
pound at Chicago, as reported by the 
partment for the month. For the pur¬ 
pose of computing the Class I price, the 

$4 33 tlng PrlCe Sha11 be not less than 

^ 10 flwfhandlers 1 ,OCaliotl 

<a) For mllk received from producers 
rrom a handler described in § 1011.9 
at a plan * that is outside the market- 
^ area an< * more than 90 miles by the 


shortest hard-surfaced highway distance 
as determined by the market administra¬ 
tor from the city halls in Bristol. Chat¬ 
tanooga, and Knoxville, Tennessee, and 
which is classified as Class I milk subject 
to the limitations pursuant to paragraph 
(b) of this section, the Class I price shall 
be reduced 1.5 cents for each 10 miles or 
fraction thereof that such plant is from 
the nearest of the city halls in Bristol, 
Chattanooga, and Knoxville, except that 
no adjustment shall be made under this 
paragraph at any plant that is located 
east of the Mississippi River and south 
of the southern boundary of Tennessee 
or the northern boundary of South Caro¬ 
lina. 

(b> For fluid milk products transferred 
in bulk form between pool plants, a loca¬ 
tion adjustment credit for the trans¬ 
feror-plant shall be determined by the 
market administrator for skim milk and 
butterfat. respectively, as follows: 

(1) Subtract from the rounds of skim 
milk remaining in Class I at the trans¬ 
feree-plant after the computations pur¬ 
suant to § 1011.44(a) (12) an amount 
equal to: 

(1) The pounds of skim milk in receipts 
of milk at the transferee-plant from 
producers and handlers described in 
§ 1011.9(c); and 

(ii) The pounds of skim milk in re¬ 
ceipts of packaged fluid milk products 
from other pool plants; 

(2) Assign any remaining pounds of 
skim milk in Class I at the transferee- 
plant to the skim milk in receipts of bulk 
fluid milk products from other pool 
plants, first to the transferor-plant at 
which no location adjustment applies 
and then to other plants in sequence 
beginning with the plant at which the 
least location adjustment applies; 

(3) Compute the total amount of loca¬ 
tion adjustment credits to be assigned to 
transferor-plants by multiplying the 
hundredweight of skim milk assigned 
pursuant to paragraph (b)(2) of this 
section to each transferor-plant by the 
applicable location adjustment rate for 
each such plant, and add the resulting 
amounts; 

(4) Assign the total amount of loca¬ 
tion adjustment credits computed pur¬ 
suant to paragraph (b) (3) of this section 
to those transferor-plants that trans¬ 
ferred fluid milk products containing 
skim milk classified as Class I milk pur¬ 
suant to § 1011.42(a), in sequence begin¬ 
ning with the plant at which the least 
location adjustment applies. Subject to 
the availability of such credits, the credit 
assigned to each plant shall be equal to 
the hundredweight of such Class I skim 
milk multiplied by the applicable loca¬ 
tion adjustment rate for such "blant. If 
the aggregate of this computation for all 
plants having the same location adjust¬ 
ment rate exceeds the credits that are 
available to those plants, such credits 
shall be prorated to the volume of skim 
milk in Class I transfers from such 
plants; and 

(5) Location adjustment credit for 
butterfat shall be determined in accord¬ 
ance with the procedure outlined for 
skim milk in paragraph (b) (1) through 
(4) of this section. 


(c) The Class I price applicable to 
other source milk shall be adjusted by 
the amounts set forth in paragraph (a) 
of this section, except that the adjusted 
Class I price shall not be less than the 
Class III price. 

§ 1011.53 Announcement of cla&s prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class II and 
Class III prices for the preceding month. 

§ 1011.51 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses Is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that 
is required. 

Uniform Price 

§ 1011.00 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in § 1011.9 (b) and <c) 
with respect to milk that was not re¬ 
ceived at a pool plant as follows: 

(a) Multiply the pounds of producer 
milk and milk received from a handler 
described in § 1011.9(c) that were classi¬ 
fied in each class pursuant to §5 1011.43 
(a) and 1011.44(c) by the applicable class 
prices, and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1011.44(a) (14) and the corresponding 
step of § 1011.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in 8 1011.74, that are 
applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class HI price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class II 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I and Class n pursuant to 5 1011.- 
44(a) (9) and the corresponding step of 
8 1011.44(b); 

(d) Add the amount obtained from 

multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class HI price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 8 1011.44(a)(7) (i) through 

(iv) and (vii) and the corresponding step 
of 8 1011.44(b), excluding receipts of 
bulk fluid cream products from an other 
order plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the transferor-plant and the Class III 
price by the hundredweight of skim milk 
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and butter fat subtracted from Class I 
pursuant to 5 1011.44(a)(7) <v) and <vi) 
and the corresponding step of § 1011.44 
(b); and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an 
equivalent volume was received by the 
pounds of skim milk and butterfat sub¬ 
tracted from class I pursuant to § 1011.- 
44(a) (11) and the corresponding step of 
8 1011.44(b) excluding such skim milk 
and butterfat in receipts of bulk fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equiva¬ 
lent amount of skim milk or butterfat 
disposed of to such plant by handler 
fully regulated under any Federal milk 
order is classified and priced as Class I 
milk and is not used as an offset for any 
other payment obligation under any 
order. 

§1011.61 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk of 3.5 per¬ 
cent butterfat content at pool plants at 
which no location adjustment applies as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 1011.60 for all 
handlers who filed the reports prescribed 
in § 1011.30 for the month and who made 
the payments pursuant to § 1011.71 for 
the preceding month; 

(b) Add one-half the unobligated bal¬ 
ance in the producer-settlement fund; 

<c) Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to § 1011.75; 

(d) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
8 1011.60(f); and 

(e) Subtract not less than 4 cents nor 
more than 5 cents. 

§ 1011.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before; 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

<b) The 10th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§ 1011.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the ‘'producer-settlement fund" into 
which he shall deposit all payments 
made by handlers pursuant to 8 § 1011.71 
1011.76, and 1011.77. and out of which he 
shall make all payments pursuant to 
88 1011.72 and 1011.77: Provided, That 
any payments due to any handler shall 
be offset by any payments due from such 
handler. 


§ 1011.71 Payments to the producer- 
settlement fund. 

(a) On or before the 12th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any. by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a) (2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to 8 1011.60. 

(2) Thosumof: 

(i) The value at the uniform price, as 
adjusted pursuant to 8 1011.75, of such 
handler’s receipts of producer milk and 
milk received from handlers pursuant to 
8 1011.9(c); and 

(ii) The value at the uniform price 
applicable at the location of the plant 
from which received of other source milk 
for which a value is computed pursuant 
to 8 1011.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which w’as allocated to Class 
I at such plant. If there is such route 
disposition from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each order according to such 
route disposition in each marketing area; 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 
(b)(1) of this section to route disposi¬ 
tion in this marketing area by multiply¬ 
ing the quantity of such skim milk by the 
difference between the Class I price un¬ 
der this part that is applicable at the 
location of the other order plant (but 
not to be less than the Class III price) 
and the Class HI price. 

§ 1011.72 Payments from the producor- 
scttlcmenl fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 8 1011.71(a)(2) 
exceeds the amount computed pursuant 
to 8 1011.71(a)(1). If at such time the 
balance in the producer-settlement fund 
Is insufficient to make all payments pur¬ 
suant to. this section, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the appropriate funds 
arc available. 

§ 1011.73 Payments to producers and to 
cooperative association*. 

(a) Each handler shall pay each pro¬ 
ducer for producer milk for which pay¬ 
ment is not made to a cooperative as¬ 
sociation pursuant to paragraph (b) of 
this section, as follows: 


(1) On or before the last day of each 
month, for milk received during the first 
15 days of the month from such producer 
who has not discontinued delivery of 
milk to such handler before the 25th day 
of the month, at not less than the Class 
HI price for the preceding month or 90 
percent of the uniform price for the 
preceding month, whichever is higher, 
less proper deductions authorized in 
writing by the producer; and 

(2) On or before the 15th day of the 
following month, an amount equal to not 
less than the uniform price, as adjusted 
pursuant to 8$ 1011.74 and 1011.75, 
multiplied by the hundredweight of milk 
received from such producer during the 
month, subject to the following adjust¬ 
ments: 

(i) Less payments made to such pro¬ 
ducer pursuant to paragraph (a)(1) of 
this section; 

(ii) Less deductions for marketing 
services made pursuant to 8 1011.86; 

(iii) Plus or minus adjustments for 
errors made in previous payments made 
to such producers; and 

(iv) Less proper deductions authorized 
in writing by such producer: Provided. 
That if by such date such handler has 
not received full payment from the mar¬ 
ket administrator pursuant to 8 1011.72 
for such month, he may reduce pro rata 
his payments to producers by not more 
than the amount of such underpayment. 
Payments to producers shall be com¬ 
pleted thereafter not later than the date 
for making payments pursuant to this 
paragraph next following after the re¬ 
ceipt of the balance due from the market 
administrator; 

(b) Each handler shall make payment 
to the cooperative association for pro¬ 
ducer milk which it caused to be de¬ 
livered to such handler, if such coopera¬ 
tive association is authorized to collect 
such payments for its members and exer¬ 
cises such authority, an amount equal to 
the sum of the individual payments 
otherwise payable for such producer 
milk, as follows: 

(1) On or before two days prior to the 
last day of each month for producer milk 
received during the first 15 days of the 
month; and 

(2) On or before the 13th day after 
the end of each month for milk receivec 


during such month. 

(c) Each handler pursuant to 8 lOli.y 
(a) who receives milk from a cooperative 
association as a handler pursuant to 
8 1011.9(c), including the milk of pro¬ 
ducers who are not members of such as¬ 
sociation, and who the market admin¬ 
istrator determines have authorized suen 
cooperative association to collect pa>- 
ment for their milk, shall pay such co¬ 
operative for such milk as follows: 

(1) On or before two days prior to 
the last day of the month for milk re¬ 
ceived during the first 15 d&ysot 
month, not less than the Class m 

for the preceding month or 90 P erc ^~ 
the uniform price for the precedii % 
month, whichever is higher; and 

(2) On or before the 13th f d ^ 
following month for milk received durms 
the month, not less than the uniform 
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price as adjusted pursuant to 85 1011.74 
and 1011.75, and less than any payments 
made pursuant to paragraph (c)(1) of 
this section. 

(d) In making payments, for producer 
milk pursuant to this section, each 
handler shall furnish each producer or 
cooperative association from whom he 
has received milk a supporting statement 
in such form that it may be retained by 
the recipient which shall show: 

(1) The month and Identity of the 
producer; 

(2) The daily and total pounds and the 
average butterfat content of producer 
milk; 

(3) The minimum rate at which pay¬ 
ment to the producer is required pur¬ 
suant to this order; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 

(5) The amount, or the rate per hun¬ 
dredweight, and nature of each deduc¬ 
tion claimed by the handler; and 

(6) The net amount of payment to 
such producer or cooperative associa¬ 
tion. 

§ 1011.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be Increased or decreased, respec¬ 
tively, for each one-tenth percent but¬ 
terfat variation from 3.5 percent by a 
butterfat differential, rounded to the 
nearest one-tenth cent, which shall be 
0.115 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as renorted by the 
Department for the month. 

§ 1011.75 Plant location adjustment* 
for producers and on nonpool milk. 

(a) In making the payments required 
pursuant to § 1011.73, the uniform price 
computed pursuant to 8 1011.61 for the 
month shall be adjusted by the amounts 
set forth in 5 1011.52 according to the 
location of the plant where the milk 
being priced was received. 

(b) For purposes of computing the 
of other source milk pursuant to 

51011.71, the uniform price shall be ad- 
by the amoun t set forth in § 1011.- 

that is applicable at the location of 
tne nonpool plant from which the milk 
was received, except that the adjusted 
tmuorm price shall not be less than the 
Class in price. 


(a) The payment under tills para¬ 
graph shall be the amount resulting 
from the following computations: 

(1) Determine the pounds of route dis¬ 
position in the marketing area from the 
partially regulated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(11) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price* both prices to be 
applicable at the location of the partially 
regulated distributing plant (except that 
the Class I price and uniform price shall 
not be less than the Class HI price); and 

<5> Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 


weighted average price if such is pro¬ 
vided) of the respective order regulating 
the handling of milk at the transferee- 
plant. with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
§ 1011.60 for such handler shall include, 
in lieu of the value of other source milk 
specified in § 1011.60(f) less the value 
of such other source milk specified in 
5 1011.71(a) (2) (ii), a value of milk de¬ 
termined pursuant to 8 1011.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant dur¬ 
ing the month equivalent to the require¬ 
ments of 5 1011.7(b) subject to the fol¬ 
lowing conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to §5 1011.30(b) 
and 1011.31(b) similar reports for each 
such non pool supply plant; 

(b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 


of this section by the difference between which are made available if requested 


5 1011.76 Payment* by handler operat- 
,f Jg n partially regulated distributing 
plant. 

who operates a partially 
distributing plant shall pay on 
day after 016 end ° f 
for ?L° nth to the market administrator 
amo,m? producer -settlement fund the 
computed pursuant to para- 
Kmph (a> of tills section. If the handler 

SlSnSWl to 1011.30(b) and 
making *v. 016 nformatlon necessary for 
aitlng th fr computations, such handler 

y elect to pay in lieu of such payment 
^f n / auilt computed pursuant to para¬ 
graph (b) of tills section: 


the Class I price applicable at the loca¬ 
tion of the partially regulated distribut¬ 
ing plant (but not to be less than the 
Class III price) and the Class III price. 

(b) The payment under this para¬ 
graph ihali be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to 
5 1011.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following modi¬ 
fications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant: 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(1) (i) 
of this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which 
a value is computed for the handler oper¬ 
ating the partially regulated distributing 
Plant pursuant to § 1001.60 shall be 
priced at the uniform price (or at the 


by the market administrator for verifi¬ 
cation purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1011.60 for such nonpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the 
obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tribution plant's value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the oper¬ 
ator of such partially regulated distrib¬ 
uting plant, adjusted to a 3 5 percent 
butterfat basis by the butterfat differen¬ 
tial specified in 5 1011.74, for milk re¬ 
ceived at the plant during the month 
that would have been producer milk if 
the plant had been fully regulated; 

(ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in § 1011.74, for milk received at the 
plant during the month that would have 
been producer milk if the plant had been 
fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b) (1) (Ui) of this section applies. 

§ 1011.77 Adjustment of accounts. 

Whenever verification by the market 
administrator of payments by any han¬ 
dler discloses errors made in payments 
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to the producer-settlement rund pursu¬ 
ant to § 1011.71, the market administra¬ 
tor shall promptly bill such handler for 
any unpaid amount and such handler 
shall, within 15 days, make payment to 
the market administrator of the amount 
so billed. Whenever verification discloses 
that payment is due from the market 
administrator to any handler, pursuant 
to § 1011.72, the market administrator 
shall, within 15 days, make such pay¬ 
ment to such handler. Whenever verifi¬ 
cation by the market administrator of 
the payment by a handler to any pro¬ 
ducer or cooperative association for milk 
received by such handler discloses pay¬ 
ment of less than is required by § 1011.73, 
the handler shall pay such balance due 
6uch producer or cooperative association 
not later than the time of making pay¬ 
ment to producers or cooperative asso¬ 
ciations next following such disclosure. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1011.85 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month 4 cents per hundred¬ 
weight, or such lesser amount as the 
Secretary may prescribe, with respect to: 

(a) Receipts of producer milk (includ¬ 
ing such handler’s own production) 
other than such receipts by a handler 
described in § 1011.9(c) that were de¬ 
livered to pool plants of other handlers: 

(b) Receipts from a handler described 
in § 1011.9(c); 

(c) Other source milk allocated to 
Class I pursuant to § 1011.44(a) (7) and 
(11) and the corresponding steps of 
5 1011.44(b). except such other source 
milk that is excluded from the computa¬ 
tions pursuant to § 1011.60 (d) and (f); 
and 

(d) Route disposition from a partially 
regulated distributing plant in the mar¬ 
keting area that exceeds the skim milk 
and butterfat specified in 5 1011.76(a) 
( 2 ). 

§ 1011.86 Deduction for marketing serv¬ 
ice*. 

(a) Except as set forth in paragraph 
(b) of this section, each handler, in mak¬ 
ing payments to producers for milk 
(other than milk of his own production) 
pursuant to § 1011.73, shall deduct 6 
cents per hundredweight, or such amount 
not exceeding 6 cents per hundredweight, 
as may be prescribed by the Secretary, 
and shall pay such deductions to the 
market administrator on or before the 
15th day after the end of the month. 
Such money shall be used by the market 
administrator to provide market infor¬ 
mation and to check the accuracy of the 
testing and weighing of their milk for 
producers who are not receiving such 
service from a cooperative association. 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall (in lieu of the deduction 


specified in paragraph (a) of this sec¬ 
tion), make such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers, and on or before the 13th 
day after the end of each month, pay 
such deductions to the cooperative as¬ 
sociation of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deductions 
and the amount of milk for which such 
deduction was computed for each pro¬ 
ducer. 

(Secs. 1-19, 48 Slat. 31. as amended; 7 U.S.C. 
601-674.) 

Effective date: October 1. 1976. 

Signed at Washington, D.C., on: Au¬ 
gust 27, 1976. 

John Damgard, 
Acting Assistant Secretary. 

JPR Doc.76-25629 Filed 8-31-76;8:45 ami 
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same manner as, and Ls applicable only to 
persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held. 

(b) Determinations . It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in Sec. 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-dhirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area. 


PART 1033—MILK IN THE OHIO 
VALLEY MARKETING AREA 

Order Amending Order; Findings and 
Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of the said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and "determi¬ 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.8.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer¬ 
tain proposed amendments to the tenta¬ 
tive marketing agreement and to the 
order regulating the handling of milk in 
the Ohio Valley marketing area. 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
mUk, and be in the public interest ; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 


Order Relative to Handling 

It is therefore ordered , That on and 
after the effective date hereof, the han¬ 
dling of milk in the Ohio Valley mar¬ 
keting area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further 
amended, as follows: 

In § 1033.56, paragraph (a) is revised 
as follows: 

§ 1033.56 Plants subject tb other Fed¬ 
eral orders. 

(a) Except as specified in § 1033.31 and 
in paragraph (b) of this section, the pro¬ 
visions of this part shall not apply to a 
distributing plant or a supply plant dur¬ 
ing any month in which the milk at 
such plant would be subject to the clas¬ 
sification and pricing provisions of an¬ 
other order issued pursuant to the Act. 
unless the plant is qualified as a pool 
plant pursuant to § 1033.12 during the 
current month and the immediately pre¬ 
ceding month and a greater volume of 
fluid milk products, except filled milk, 
is disposed of in each such month from 
such plant as route disposition in the 
Ohio Valley marketing area and to pool 
plants qualified on the basis of route 
disposition in the Ohio Valley market¬ 
ing area than is disposed of from such 
plant as route disposition in the market¬ 
ing area regulated pursuant to the other 
order and to plants qualified as fully 
regulated plants under such other order 
on the basis of route disposition in its 
marketing area. 

• • • • * 
(Secs. 1-19, 48 Stat. 31, os amended; 7 TJ-S.C. 
601-674) ^ 

Effective date: October 1,1976. 

Signed at Washington, D.C., on: Au¬ 
gust 27,1976. 

John Damgard. 

Acting Assistant Secretary 

[PR Doc.76-25628 FUed 8 - 31 - 76 ;8:45 ami 
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CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1976 Crop Rue-Cured Tobacco 
Farm-Stored Loan Supplement 

On page 13363 of the Federal Register 
cf March 30. 1976, there was published a 
notice of proposed rulemaking relating to 
the proposed 1976 tobacco loan program. 
Interested persons were given until 
April 29, 1976, to submit written com¬ 
ments. suggestions, or objections regard¬ 
ing the proposed program. No comments 
were received relating to the regulations 
contained in 7 CFR, §§ 1421.420 through 
1421.425. 

The General Regulations Governing 
Price Support for the 1976 and Subse¬ 
quent Crops published at 41 FR 22334, 
and the Subpart—1972 and Subsequent 
Crops Flue-Cured Tobacco Farm- 
Stored Loan Program Regulations, pub¬ 
lished at 37 FR 16930 are further sup¬ 
plemented for the 1976 crop of Flue- 
cured tobacco b y rev ising the regulations 
contained in 7 CFR, §§ 1421.420 through 
1421.425 and the title of the subpart to 
read as provided below. 

Subpart—1976 Crop Rue-Cured Tobacco 
Farm-Stored Loan Supplement 

Sec. 

1421.420 Availability. 

1421.421 Farm acreage interim loan rate. 

1421.422 Rate of Interest. 

1421.423 Liquidation of loans. 

1421.424 Delivery charge. 

1421.425 Maturity of loans. 

Authority: Secs. 4 and 6, 62 Stat. 1070, 
amended (15 U.S.C. 714 b and c) ; Bees. 
101. 107, 301, 401, 405. 63 St^t. 1051, as 
amended (7UJS.C. 1441, 1445, 1421, and 1423). 

§ M21.420 Availability. 

A producer desiring a farm storage 
loan on his eligible Flue-cured tobacco 
stored in Alabama, Florida, Georgia, 
North Carolina, South Carolina, and Vir¬ 
ginia must request a loan at the county 
ASCS office not later than November 1, 
1976. 

§ 1421.421 Farm storage interim loan 
rate. 

The loan will be made at a rate of 80 
cents per pound for regular varieties or 
40 cents per pound for discount varieties 
on the quantity of eligible tobacco ten¬ 
dered as security for a loan under this 
subpart if the producer certifies the 
grade composition of such tobacco to be 
oqual to or better than the average 
grade composition of a normal crop. If 
the producer certifies the grade composi¬ 
tion to be below such average quality, 
tne rate of loan shall be 15 cents less 
than the loan rate which would other¬ 
wise be applicable. 

o 1421.422 Rate of interest. 

Loans shall bear interest at the rate 
announced in a separate notice published 
in the Federal Register. 


§ 1421.423 Liquidation of loans. 

(a) Section 1421.19 of the general 
regulations shall not apply to this pro¬ 
gram. Loans shall be liquidated by one 
of the following methods, at the pro¬ 
ducer's option: (1) Repayment of the 
amount loaned, plus interest, on or be¬ 
fore maturity to the county office which 
approved the loan. Repayment may be 
made by the producer, by the buyer, or 
by the Marketing Recorder upon sale of 
tobacco security the loan. (2) Delivery, 
as directed by CCC, during a period of 
approximately 1 week beginning im¬ 
mediately after the close of the 1976 
auction marketing season to a coopera¬ 
tive association designated by CCC of a 
quantity of Flue-cured tobacco eligible 
for price support having a settlement 
value equal to the outstanding principal 
balance of the loan. 

<b) Notwithstanding the provisions of 
8 1421.23 of the general regulations, no 
deduction for storage charges will be 
made if the tobacco is delivered during 
this period. The association will advise 
producers of the time and place at which 
the tobacco is to be delivered in liquida¬ 
tion of farm storage loans and will de¬ 
termine the settlement value of the 
tobacco delivered on the basis of the 
grade and quality thereof as determined 
by the inspection service of the Agricul¬ 
tural Marketing Service, USDA. 

§ 1421.424 Delivery charge. 

Notwithstanding the provisions of 
§ 1421.11 of the general regulations, there 
shall be no delivery charge on the 
tobacco delivered to the association. 

§ 1421.425 Maturity of loans. 

Unless demand is made earlier, farm 
storage loans on Flue-cured tobacco will 
mature on December 1,1976. 

Effective date: This amendment takes 
effect on September 1,1976. 

Signed at Washington, D.C., on Au¬ 
gust 26, 1976. 

Kenneth E. Frick, 
Executive Vice President , 
Commodity Credit Corporation. 

[FR Doc.76-25529 Filed 8-3l-76;8:45 ami 


Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

lReg. A: Docket No. R-00431 

PART 201—EXTENSIONS OF CREDIT BY 
FEDERAL RESERVE BANKS 

Seasonal Credit 

On June 23, 1976, the Board invited 
public comments to be submitted by 
July 23. 1976, on a proposed amend¬ 
ment to its Regulation A (Extensions of 
Credit by Federal Reserve Banks) that 
would provide more flexible conditions 
under which member banks with well- 
defined seasonal requirements for loan¬ 
able funds would be permitted to borrow 
from Federal Reserve Banks (41 FR 


26935). The purpose of the proposed 
amendment is to enable member banks 
to increase their ability to serve their 
communities by providing them with a 
reliable source of short-term funds dur¬ 
ing periods of increased loan demand or 
decreased deposits due to seasonal con¬ 
ditions. 

After review and consideration of all 
comments received, the Board has 
decided to adopt the amendment in the 
form proposed. Th^ amendment is effec¬ 
tive immediately. The amendment pro¬ 
vides that Federal Reserve credit will be 
available to a member bank to the extent 
that the member bank’s seasonal needs 
exceed certain percentages of the bank's 
average total deposits in the preceding 
calendar year. Under the percentages 
established by the Board of Governors, a 
member bank will be required to provide 
for that part of its seasonal need that 
equals 4 percent of the^flrst $100 million 
of deposits: 7 percent of the second $100 
million of deposits; and 10 percent of 
any deposits over $200 million. At pres¬ 
ent, it is not anticipated that these per¬ 
centages will be changed. However, any 
modifications in these percentages made 
by the Board would be announced by no¬ 
tice published in the Federal Register. 
Seasonal credit will not normally be 
available to banks with deposits of $500 
million or more since such banks ordi¬ 
narily have ready access to national 
money markets. 

While member banks will be encour¬ 
aged to arrange for seasonal credit in 
advance of their needs, the amendment 
does not require such prearrangement in 
order to obtain seasonal credit. In utiliz¬ 
ing the seasonal credit provisions, mem¬ 
ber banks will be permitted to modify 
their credit arrangements with Federal 
Reserve Banks. 

Net sales of Federal funds or purchases 
of liquid assets by a member bank will 
not be regarded as inappropriate while 
using seasonal credit as long aa the sales 
and purchases represent the member 
bank’s normal operating pattern. How¬ 
ever, a member bank will not be per¬ 
mitted to borrow from the discount win¬ 
dow for the purpose of increasing sales 
of Federal funds. 

After review and consideration of all 
comments received, pursuant to its au¬ 
thority under section 4 of the Federal 
Reserve Act (12 U.S.C. 301) to prescribe 
regulations defining the conditions under 
which credit may be extended to mem¬ 
ber banks and section 13 of the Federal 
Reserve Act (12 U.S.C. 347) which au¬ 
thorizes Federal Reserve Banks to ex¬ 
tend credit to member banks, the Board 
has decided to adopt the amendment in 
the form proposed. The amendment is 
effective in less than 30 days since the 
provision relieves existing restrictions of 
the Board's regulations and because the 
Board finds it in the public interest to 
make the amendment effective immedi¬ 
ately in order to authorize the extension 
of Federal Reserve seasonal credit to 
member banks under these more flexible 
conditions as soon as possible. 
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Effective immediately, § 201.2(d) of 
Regulation A (12 CFR 201.2(d)) is 
amended to read as follows: 

§ 201.2 General principle*. 

• « • • • 

(d) Seasonal credit. Federal Reserve 
credit is available for longer periods to 
assist a member tank in meeting seasonal 
needs for funds arising from a combina¬ 
tion of expected patterns of movement in 
its deposits and loans. Such credit will 
ordinarily be limited to the amount by 
which the member bank’s seasonal needs 
exceed certain percentages established by 
the Board of Governors of the bank’s av¬ 
erage total deposits in the preceding cal¬ 
endar year. Credit will be available if the 
Reserve Bank is satisfied that the mem¬ 
ber bank’s qualifying need for funds is 
seasonal and will persist for at least four 
weeks. To the extent practicable, member 
banks should arrange in advance for sea¬ 
sonal credit for the full period during 
which such credit Is expected to be re¬ 
quired. In making arrangements for such 
credit, a Reserve Bank may agree to ex¬ 
tend credit for a period of up to 90 days, 1 
subject to compliance with applicable re¬ 
quirements of law at the time credit is 
extended. However, in the event that a 
member bank’s seasonal needs should 
persist beyond such period, the Reserve 
Bank will normally be prepared to con¬ 
sider a request by the member bank for 
further credit extensions under the sea¬ 
sonal credit arrangement. 

• • • • • 

By order of the Board of Governors. 
August 25, 1976. 

Theodore E. Allison, 

Secretary of the Board. 
(FR Doc.76-25602 Tiled 8-31-7G;8:45 ami 

Title 13 —Business Credit and Assistance 

CHAPTER 111—ECONOMIC DEVELOPMENT 
ADMINISTRATION, DEPARTMENT OF 
COMMERCE 

PART 309 —GENERAL REQUIREMENTS 
FOR FINANCIAL ASSISTANCE 

Project Review by Clearinghouses and Co¬ 
ordination of Planning in Multijurisdic- 
tional Areas in Accordance with OMB 
Circular No. A-95 

Pursuant to the authority vested in It 
by section 701 of the Public Works and 
Economic Development Act of 1965, as 
amended, the Economic Development 
Administration hereby amends Part 309 
of 13 CFR Chapter in, by revising 
5 309.17. 

The purpose of the above revision is to 
comply with the provisions of revised 
OMB Circular No. A-95 which requires 
Federal agencies to publish in the Federal 
Register interim and final regulations 
Implementing the requirements of the 
Circular. Interim regulations were pub¬ 
lished on April 29, 1976. The revision to 
13 CFR 309.17 sets forth those EDA pro¬ 


1 As provided in the law and in this part, 
the maturity of advances to member banks is 
limited to 90 days, except as provided In 
{ 201.3(b) of this part. 


grams covered by the project notification 
and review requirements of Part I of the 
Circular and those programs which are 
exempt from such requirements. The re¬ 
vision also sets forth procedures for co¬ 
ordination of planning in multi jurisdic¬ 
tional areas as required by Part IV of 
the Circular. 

Because the material contained herein 
is a matter relating to the EDA grant 
and loan program and because this regu¬ 
lation is a general statement of EDA 
policy and is also an interpretative rule 
based upon general government policy, 
the relevant provisions of the Adminis¬ 
trative Procedure Act (5 U.S.C. 553) re¬ 
quiring notice of the proposed rulemak¬ 
ing, opportunity for public participation 
and delay in effective date are inappli¬ 
cable. 

In accordance with the spirit of the 
public policy set forth in 5 U.S.C. 553, in¬ 
terested persons may submit written 
comments or suggestions regarding 13 
CFR 309.17 to the Assistant Secretary for 
Economic Development, U.S. Department 
of Commerce, Room 7800B, Washington, 
D.C. 20230 on or before October 1. 1976. 
All suggestions will be considered in re¬ 
vising or amending these regulations. 
Until such time as further changes are 
made, however, the amended regulation 
shall remain in effect, thus permitting 
the public business to proceed more ex¬ 
peditiously. 

Consideration has been given as to 
whether matters set forth in these regu¬ 
lations constitute a major proposal with 
an inflationary Impact within the mean¬ 
ing of OMB Circular A-107 and the in¬ 
terpretative guidelines as issued by the 
Department of Commerce. It has been 
determined that these regulations do not 
constitute action requiring an inflation¬ 
ary impact statement. 

In consideration of the foregoing, Part 
309 is hereby amended. 

1. By revising § 309.17 in its entirety to 
read as follows: 

§ 309.17 Project review by clearing- 
ltou.se* and coordination of planning 
in mullijurwdictionol areas in accord¬ 
ance with OMB Circular No. A—95. 

This section sets forth requirements 
for review of certain applications for 
EDA assistance by State or areawide 
clearinghouses under Part I of OMB Cir¬ 
cular No. A-95 (the “Circular”) and pro¬ 
cedures for coordination of planning in 
multijurisdic tional areas under Part IV 
of the Circular. 

(a) Under Part 1—Project notifica¬ 
tion and review system. 

(1) Prospective applicants for EDA 
assistance authorized by the Act for 
the following programs (cited by their 
numbers in the Catalog of Federal Do¬ 
mestic Assistance) must submit project 
notification to appropriate State and 
areawide clearinghouses for review and 
comment. Such project notification shall 
be made when the applicant determines 
it will develop an application and shall 
be in accordance with paragraph 2 of 
Part I of the Circular. State and area¬ 
wide clearinghouses will perform their 
review of the proposed project in ac¬ 


cordance with procedures set forth in 
paragraph 4 of Part I of the Circular. 
Certain exemptions to this requirement 
are listed in paragraph (a> (2) of this 
section: 


11.30 Grants for public works and devel¬ 
opment facilities authorized under Title I 
of the Act (see paragraph (a) (5) of this sec¬ 
tion for further Information regarding Pub¬ 
lic Works Impact Program grants); loans for 
public works and development facilities au¬ 
thorized under section 201 of the Act; and 
assistance authorized under section 403 of 
the Act in accordance with the criteria of 
sections 101 and 201 of the Act. 

11.302 Grants for administrative expenses 
for planning and development organizations 
authorized under section 301(b) of the Act. 

11.303 Technical Assistance authorized 
under Title HI of the Act. 

11.304 Grants for public works and de¬ 
velopment facilities authorized under Title I 
of the Act under criteria established pur¬ 
suant to section 401(a)(6) of the Act with 
procedural variation as shown In paragraph 
(a) (5) of this section. 

11.305 Assistance authorized under sec¬ 
tion 302(a) of the Act. 

11.300 Assistance authorized under sec¬ 
tion 302(b) of the Act. 

11.307 Assistance to eligible recipients au¬ 
thorized under Title IX of the Act with 
procedural variation as shown in paragraph 
(a) (6) of this section. 

11.308 Grants for basic funding of Titles 
I and IV activities authorized under sec¬ 
tion 304 of the Act. 


(2) Applications for the following types 
of assistance (cited by numbers in the 
Catalog of Federal Domestic Assistance 
or by U.S. Code citation) are exempt 
from the requirements of Part I of the 
Circular. 


11.303 The following Technical Assistance 
authorized under Title HI of the Act: 

A. Grant amendments that do not involve 
substantive scope of work changes In 
projects. 

B. Purchase orders costing $5,000 or less. 

C. Projects in support of projects of na¬ 
tional scope and impact or in support of 
^demonstration projects having no Identifiable 

local applicability and no applicable local 
impact. 

D. Management assistance studies for in¬ 
dividual business enterprises. 

11.308 Grants for supplemental funding 
of Titles 1 and IV activities authorized under 
section 304 of the Act. However, basic grants 
are covered. . 

42 UB.C. 3121 et seq. Assistance to fed¬ 
erally recognized Indian tribes (see P ara “ 
graph (a)(7 ) of this section for further 
information), 

(3) Amendments to pending or ap¬ 
proved projects, which amendments 
represent a significant change to sue 
projects, must be submitted to the appro¬ 
priate State and areawide clearing¬ 
houses. as required by EDA. 

(4) EDA may not accept application*, 
except for Public Works Impact Program 
projects and for assistance authorize 
under Title IX of the Act, during the 

period for review by clearinghouses un¬ 
less clearinghouse reviews are attacnea. 

however. EDA encourages prospectwo 

applicants to submit to EDA 

copies of project notifications to ciea 

in (5) 0l Aw>llcants for Public Works Im¬ 
pact Program projects may submi 
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plications simultaneously to the appro¬ 
priate clearinghouses and to EDA. Clear¬ 
inghouse comments will be submitted 
directly to EDA and EDA will consider 
such comments until it has finished proc¬ 
essing the application. 

<6) Eligible recipients for Economic 
Adjustment Assistance authorized under 
Title IX of the Act may submit applica¬ 
tions simultaneously to the appropriate 
clearinghouses and to EDA. Clearing¬ 
house comments will be submitted to 
EDA, and EDA will consider such com¬ 
ments while it is processing the appli¬ 
cation. When the application is for as¬ 
sistance to develop an adjustment 
strategy (i.e., a development grant) the 
clearinghouses will be invited to partici¬ 
pate in the development of said strategy. 
When the Title IX application is for 
urgent assistance to develop the strategy 
or when the application is for urgent as¬ 
sistance to implement a completed ad¬ 
justment strategy, and no clearinghouse 
comments have been received by the 
time the processing has been completed, 
EDA will request the clearinghouses to 
provide comments and allow them ten 
days additional time prior to taking final 
action on the application. 

<7> Applications from federally recog¬ 
nized Indian tribes are not subject to the 
requirements of Part I of the Circular. 
However. Indian tribes may voluntarily 
submit project notifications to appropri¬ 
ate clearinghouses. EDA will notify the 
appropriate State and areawide clear¬ 
inghouses of anv applications from fed¬ 
erally recognized Indian tribes upon their 
receipt. Where a federally recognized 
Tribal Government has established a 
mechanism for coordinating the activi¬ 
ties of tribal departments, divisions, en¬ 
terprises, and entities, EDA will, upon 
request of such Tribal Government trans¬ 
mitted through the Office of Manage¬ 
ment and Budget, require that applica¬ 
tions for assistance under programs 
covered by this subsection from such 
tribal derailments, divisions, enterprises, 
and entities be subject to review by such 
tribal coordinating mechanism as though 
it were a State or areawide clearing¬ 
house. 

<8> EDA will inform potential appli¬ 
cants for assistance under programs 
covered bv this subsection of the require¬ 
ments of Part I of the Circular in pro- 
pram information materials. In response 
tolnquiries respecting apniication pro¬ 
cedures. in preapplication conferences, or 
• other means which will assure earliest 
houltf befcween applicant and clearing- 

EDA will assure that all appli¬ 
cations for assistance under programs 
subsection have been sub¬ 
mitted to appropriate clearinghouses for 
review prior to their submission to EDA. 

tw w!? 118 do no * carr y evidence 
tnat both areawide and State clearlng- 

beCTl given an opportunity to 
review the application will be returned 
to the applicant with instructions to ful- 
ri,io t I le i^ quirements of Part 1 of the Cir- 
ii '^ A , w111 ,nsure that a11 applica- 

tffiS JnAT^ n a ? tate A PPUcation Iden- 
trner (8AI) number. 


(10) EDA will notify appropriate 
clearinghouses within seven working 
days of any major action taken on ap¬ 
plications that have been reviewed by 
said clearinghouses. Major actions will 
include awards, rejections, returns for 
amendment, deferrals, or withdrawals. 
The standard multipurpose form, SP 424, 
promulgated by Federal Management 
Circular 74-7, Supplement 3 (November, 
1975) will be used for this purpose. 

(11) Where a clearinghouse has rec¬ 
ommended against approval of an appli¬ 
cation or approval only with specific and 
major substantive changes, and EDA ap¬ 
proves the application substantially as 
submitted, EDA will provide the clearing¬ 
house, in writing, with an explanation 
therefor. 

(12) Where a clearinghouse has rec¬ 
ommended against approval of a project 
because it conflicts with or duplicates an¬ 
other Federal or federally assisted proj¬ 
ect. EDA will consult with the agency 
assisting the referenced projects prior 
to acting if it plans to approve the appli¬ 
cation. 

" (13) EDA will assure, in the case of an 
an application submitted by a special 
purpose unit of local government, where 
accompanying comments indicate that 
the unit of general local government hav¬ 
ing jurisdiction over the area in which 
the project is to be located has submit¬ 
ted or plans to submit an application for 
assistance for the same or a similar type 
project, that appropriate considerations 
and preferences as specified in section 
402 of the Intergovernmental Coopera¬ 
tion Act of 1968, are accorded the unit 
of general local government. Where such 
preference cannot be so accorded. EDA 
shall supply, in writing, to the unit of 
general local government and the Office 
of Management and Budget its reasons 
therefor. 

(14) EDA will assure that applicants 
will comply with provisions of Title VI 
of the Civil Rights Act of 1964, as imple¬ 
mented by 15 CFR, Subtitle A. Part 8, 
and clearinghouses are encouraged to 
make applicants aware of their responsi¬ 
bilities under the Act. 

(b) Under Part IV—Coordination of 
planning in multijurisdictional areas. 

(1) Prior to recommending authoriza¬ 
tion of the geographic boundaries of an 
economic development district EDA Re¬ 
gional Offices shall provide a period of 
thirty days for the Governor(s) of the 
State(s) in which such district will be 
located to review the boundaries thereof 
and comment upon its relationship to 
planning and development districts or 
regions established by the State(s). 
Where the State(s) has established such 
planning and development districts, the 
boundaries of economic development 
districts proposed to be authorized by 
EDA will conform to the local districts 
unless there is clear justification for not 
doing so. 

<2) Where the State(s) has not estab¬ 
lished planning and development districts 
or regions which provide a basis for eval¬ 
uation of the boundaries of the district 
proposed for authorization, major units 
of general local government and the ap¬ 


propriate Federal Regional Council in 
such proposed district will also be con¬ 
sulted prior to recommending authoriza¬ 
tion of the district to assure consistency 
with districts established under inter¬ 
local agreement and under related Fed¬ 
eral programs. Overall Economic Devel¬ 
opment Planning documents submitted 
by potential economic development dis¬ 
tricts must reflect these policies and be 
distributed to all interested parties. 

(3) EDA Regional Offices will notify 
the Office of Management and Budget, 
through the appropriate Federal Re¬ 
gional Council, of any proposed district 
authorization or district boundary ad¬ 
justment and when such authorization 
or boundary adjustment is made, includ¬ 
ing in such notifications any justification 
as may be required under paragraph (a) 
of this section. 

(4) EDA Regional Office review of 
planning grant applications will include 
an assurance that applicants for plan¬ 
ning assistance have established coordi- 
native arrangements with areawide 
clearinghouses in the same geographic 
area. If an applicant is not itself an 
areawide clearinghouse this assurance 
will include submission by the applicant 
of a memorandum of agreement between 
the applicant and the appropriate area¬ 
wide clearinghouse (s) covering the 
means by which their planning activi¬ 
ties will be coordinated. The agreement 
will cover but need not be limited to the 
following matters: 

(i) identification by the applicant of 
planning activities being carried on 
through related programs within the 
multijurisdictional area: 

<ii) evidence of arrangements to as¬ 
sure coordination of planning for related 
activities within the multijurisdictional 
area (such arrangements might include 
Joint funding, common boards, referrals 
or review procedures, information ex¬ 
changes, joint use of personnel, etc.); 
and 

(iii) evidence that planning being as¬ 
sisted will proceed from base data, 
statistics, and proiections that are com¬ 
mon to or consistent with those being 
employed for planning related activities 
within the area. 

(5) Where an applicant has been un¬ 
able to effectuate such an agreement as 
described in paragraph (b)(4) of this 
section, a statement must be submitted 
indicating efforts made to secure the 
agreement and the issues that prevented 
it m such cases, the Regional Office, in 
consultation with the appropriate Fed¬ 
eral Regional Council and State clearing¬ 
house^) will undertake, within a 30 day 
period after receipt of the application, 
resolution of the issues before approving 
the application, if it is otherwise in good 
order. 

<c> EDA will assist potential appli¬ 
cants in carrying out their responsibili¬ 
ties under this section. 

(Sec. 701. Pub. L. 89-136. 79 Stat. 570 (42 
U.S.C. 312T); Department of Commerce 
Organization Order 10-4, 40 PR 56702) 

Effective date: This amendment be¬ 
comes effective on September 1, 1976. 
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(It is hereby certified that the economic and 
inflationary Impacts of this regulation have 
been carefully evaluated in accordance with 
OMB Circular A-107.) 

Dated: August 26. 1976. 

J. W. Eden, 
Assistan Secretary 
for Economic Development. 

(PR Doc.76-26506 Filed 0-31-76:8:45 ami 


Title 21—Food end Drugs 

CHAPTER I—FOOD AND DRUG ADMIN¬ 
ISTRATION. DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

(Docket No 76N-C2171 

PART 11—STANDARDS OF QUALITY FOR 
FOODS FOR WHICH THERE ARE NO 
STANDARDS OF IDENTITY 

Subpart A—General 

Amendment and Confirmation of 
Effective Date 

Correction 

In FR Doc. 76-23070. appearing at 
page 33249 in the issue of Monday, Au¬ 
gust 9, 1976, the eighth line in the second 
column on page 33251 should read “to the 
specific statement concerning mi-'* *. 


SUBCHAPTER E—ANIMAL DRUGS, FEEDS. 
AND RELATED PRODUCTS 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Subpart B—Specific New Animal Drugs for 
Use in Animal Feeds 

Niclosamide 

The Food and Drug Administration ap¬ 
proves a new animal drug application 
(100-670V) filed by Bavvet Corp.. P.O. 
Box 390, Shawnee Mission, KS 66201. pro¬ 
posing safe and effective use of a niclos¬ 
amide premix for the manufacture of a 
complete feed for the control of Hymeno - 
lepis nana infections of laboratory mice. 
The approval is effective September 1, 
1976. 

The Commissioner of Food and Drugs 
Is amending Part 558 (21 CFR Part 558) 
to reflect this approval. 

In accordance with § 514.11(e) (2) (il) 
(21 CFR 514.11(e) (2) (il)) of the animal 
drug regulations, a summary of the safety 
and effectiveness data and information 
submitted to support the approval of this 
application Is released publicly. The sum¬ 
mary Is available for public examination 
at the office of the Hearing Clerk, Rra. 
4-65, 5600 Fishers Lane. Rockville, MD 
20852, Monday through Friday from 9 
am. to 4 p.m„ except on Federal legal 
holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 347 (21 U.S.C. 360b(i>)>, and un¬ 
der author ity d elegated to the Commis¬ 
sioner (21 CFR 5.1) (recodification pub¬ 
lished In the Federal Register of June 
15. 1976 (41 FR 24262)). Part 558 Is 
amended by adding new $ 558.367 to 
read as follows: 


§ 558.367 Niclofmmicle. 

(a) Approvals. Premix level of 66 per¬ 
cent granted to No. 000859 in § 510.600 
(c) of this chapter. 

(b) Assay limits. Finished feed 80 to 
120 percent of labeled amount. 

(c) Conditions of use. It is used in the 
feed of laboratory mice as follows: 

(1) Amount per ton. 6.6 pounds (0.33 
percent). 

(2) Indications for use. Control of the 
mouse tapeworm Ilymenolepis nana. 

(3) Limitations. Feed daily for 7 con¬ 
secutive days. Do not administer other 
drugs during treatment. If reinfection 
occurs, treatment may be repeated after 
30 days. Do not feed to sick or debili¬ 
tated animals or animals under severe 
stress. Consult your veterinarian for as¬ 
sistance in the diagnosis, treatment, and 
control of parasitism. When mixed ac¬ 
cording to directions and fed free choice, 
the feed will provide a daily dose of 500 
milligrams per kilogram of tody weight. 

Effective date: This regulation shall 
be effective September 1, 1976. 

(Sec. 512(1). 82 Stat. 347 (21 U.3.C. 360b(l))) 

Dated: August 24.1976. 

C. D. Van Houweling, 

Director , Bureau of 
Veterinary Medicine. 

|FR Doc.76-25516 Filed 8-31-76:8:45 am) 


Title 40 —Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

[FRL 609-31 

PART 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION PLANS 

Virgin Islands Implementation Plan; 

Correction 

In FR Doc. 76-20129 appearing on 
pages 28492 and 28493 of the Federal 
Register for Monday, July 12. 1976 sec¬ 
tion 52.2770 entitled, “Identification of 
plan/* contains incorrectly numbered 
paragraphs. Paragraphs (c)(3) and (c) 

(4) of § 52.2770 are renumbered herein 
(c)(6) and (c)(7), respectively. These 
paragraphs also are revised herein to be 
explicit in wording. Therefore, the ma¬ 
terial which appeared under. “§ 52.2770 
(c) (6) and (7) Identification of plan/* 
should be revised to read as follows: 

§ 52.2770 [Amended] 

• • • • * 

(c) Supplemental information was 
submitted on: • • • 

(6) Revised Section 204-26 (Sulfur 
Compounds Emissions Control) submit¬ 
ted on January 21, 1976 by the Governor 
of the Virgin Islands, as it applies to the 
islands of St. Thomas and St. John. 

(7) Amended revised Section 204-26 
submitted on June 3. 1976 by the Gov¬ 
ernor of the Virgin Islands, as it applies 
to the islands of St. Thomas and St 
John. 

« • • • 


The material appearing at the top of 
the first column of page 28493 beginning 
with, “2. a new .. ./* remains unchanged. 

Dated: August 20,1976. 

Eric B. Outwater, 
Acting Regional Administrator. 
(FR Doc.76-25522 Filed 8-31-76:8:45 am J 


(FRL 608-61 

PART 55—ENERGY-RELATED AUTHORITY 

New Hampshire: Compliance Date 
Extension 

On March 9,1976 (41 FR 10071) pursu¬ 
ant to Sections 119 and 301 of the Clean 
Air Act, as amended (42 U.S.C. 1857 et 
seq .), the Regional Administrator pro¬ 
posed the issuance of a compliance date 
extension to Public Service Company of 
New Hampshire, Schiller Station. Units 
4 and 5, Portsmouth, New Hampshire. 

Interested parties were invited to com¬ 
ment on the proposed rulemaking by 
public notices appearing on March 19. 
1976, and March 24. 1976, advertising a 
public hearing subsequently held on 
April 22, 1976, in Portsmouth, New 
Hampshire. Administrative and techni¬ 
cal materials relating to the proposed 
compliance date extension were made 
available for public review in Concord, 
New Hampshire; Portsmouth, New 
Hampshire; Portland. Maine; and Bos¬ 
ton, Massachusetts. 

Background 

A brief description of the constraints 
upon and conditions under which EPA 
may consider and approve compliance 
date extension <CDE> requests follows. 

On June 22,1974, Congress enacted the 
Energy Supply and Environmental Co¬ 
ordination Act of 1974 (ESECA) (Pub. 
L. 93-319, 88 Stat. 246. 15 U.S.C. 791*. 
Section 2(a) of ESECA as amended by 
the Energy Policy and Conservation Act 
(Pub. L. 94-163), authorizes and directs 
the Administrator of the Federal Energy 
Administration (FEA> to prohibit until 
January 1, 1985, the use of petroleum 
products or natural gas as the primary 
energy source at certain power plants 
and major fuel burning Installations. 
Section 3 of ESECA, an amendment to 
the Clean Air Act (42 U.8.C. 1857 C- 10 ) 
designated Section 119, provides that the 
Administrator of the Environmental Pro¬ 
tection Agency (EPA) must make certain 
determinations and, contingent upon 
these determinations, take certain ac¬ 
tions In response to issuance of FEA pro¬ 
hibition orders. 

In the case of the CDE requested by the 
Public Service Company of New Hamp¬ 
shire for Units 4 and 5 of the Schiller 
Station, these determinations include: 

(A) Establishing whether or not the 
aforesaid units have received FEA pro¬ 
hibition orders and will convert to coal 
as a primary energy source after Septem¬ 
ber 15. 1973. 

(B) Determining whether the ordered 
units can operate In compliance with any 
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applicable New Hampshire air pollution 
control regulations when burning avail¬ 
able grades of coal with air pollution con¬ 
trol devices presently fitted on the units. 

(C) Determining whether primary 
standards are being met in the Merri¬ 
mack Valley Southern New Hampshire 
Interstate Air Quality Control Region 
(AQCR) for any air pollutant which 
Units 4 and 5 would, when burning coal, 
emit in excess of New Hampshire emis¬ 
sion limitations. If a primary standard 
is not being met for such a pollutant In 
the AQCR. a regional limitation <RL) 
would apply and the ordered units could 
not convert to coal except in compliance 
with state emission limitations for that 
pollutant. 

(D) Establishing if and under what 
conditions coal burning can cause air 
pollutant emissions in excess of New 
Hampshire emission limitations without 
causing violations of national primary 
ambient air quality standards(NPAAQS>. 
Such conditions, which would prevent vi¬ 
olations of the NPAAQS in the vicinity of 
the ordered units, are called primary 
standard conditions (PSC). 

<E) Determining if and how the or¬ 
dered units can come into full compliance 
with state emission limitations applica¬ 
ble to emissions from coal burning by De¬ 
cember 31. 1978. 

Based on the foregoing findings and 
determinations, EPA must: 

<A) Where possible, design, propose, 
promulgate, and enforce PSC applicable 
to the FEA ordered units. 

<B) Certify to the FEA the earliest 
date the ordered units can burn coal in 
compliance with any applicable RL and 
in compliance with any specified PSC. 

<C) Review, monitor, and enforce a 
compliance plan which would bring the 
ordered units into compliance with state 
air pollution control regulations when 
burning coal prior to December 31, 1978. 

Essentially, therefore, EPA must spec¬ 
ify how and by what amount 6tate air 
pollutant emission limitations applicable 
to an ordered source may be temporarily 
relaxed in an AQCR in which NPAAQS 
for that pollutant are not violated. Us¬ 
ing this determination, EPA must certify 
to the FEA the earliest date such less 
s .nngent air pollution control measures 
<viz., the PSC) can be implemented by 
the source. A source must be able and 
prepared to comply with any temporarily 
reiaxed state emission limitations before 
December 31, 1978 before ordered units 
can bum coal under a PSC. 


fublic Comments 

^f„ eve i lt f en separate statements ' 

hearing 1 2 t ?^ the record of the P' 
airing held on April 22, 1976 

^™th. p o«rteen of these st 

tho^M . ncluclln E a Joint resolution t 

of a pto* leglslature) opposed lssui 

of thn c », 0 m converslon of Unlts 4 » 
and^h™ hl l le . r Statlon f rom oil to , 
tion nn Ce statements expressed no { 
presenLf 0, l V . e ^ lon - No statement 

sion Wh Ch would favor the con 
M ° r „ th ® granting of a CDE. 

sloi^eferr^t 086 . . opposln S con 

eferred to the economic pena 


caused by the conversion to coal, proba¬ 
ble air pollution nuisances (e.g., soot fall 
out), violations of state primary and 
federal secondary ambient air quality 
standards, temporary restrictions on the 
siting of new significant TSP sources, 
and other adverse environmental im¬ 
pacts (e.g., water pollution and solid 
waste disposal). Comments regarding 
high death rates due to cancer and high 
rates of lung disease in New Hampshire 
and Maine, and the possible adverse ef¬ 
fect of increases in non-regulated air 
pollutants (e.g., trace metals) on these 
were also made. Section 119 of the Clean 
Air Act (§ 3 of ESECA) narrowly limits 
EPA’s discretion in determining whether 
a CDE shall be issued. EPA may not re¬ 
fuse to issue a CDE if the statutory cri¬ 
teria of Section 119 are satisfied. The 
statutory criteria by which EPA must 
determine whether the Public Service 
Company of New Hampshire is entitled 
to a CDE have been outlined above and 
do not include considerations of many of 
the questions (e.g., nuisance conditions, 
violations of state or secondary stand¬ 
ards) raised in the hearing record. Such 
questions are more properly raised and 
answered in the preparation and review 
of the environmental impact statement 
which the FEA plans for the proposed 
conversion. 

Response to Public Comments 

Several other questions were raised 
concerning the Administrator’s proposal 
to grant a compliance date extension 
(CDE) to Units 4 and 5 of the Schiller 
Generating Station. These questions 
concerned findings necessary before the 
granting of a CDE and the conditions 
under which the proposed CDE would be 
approved. Responses to these questions 
are consolidated and summarized as fol¬ 
lows: 

Q. Will EPA require control of fugitive 
dust emissions from fly ash handling and 
disposal if these activities contribute to 
violations of NPAAQS? 

A. These activities are controllable by 
conventional techniques, and therefore, 
should not limit the timely conversion 
of Units 4 and 5 of the Schiller Station 
from oil to coal. Because no portion of the 
New Hampshire State Implementation 
Plan appears to apply specifically to 
existing sources of this type. EPA did 
not consider fugitive dust from these ac¬ 
tivities. in setting primary standard con¬ 
ditions and approving a compliance date 
extension for the ordered units. Through 
its permitting process, the State of New 
Hampshire may, at its own discretion, 
specify how and to what extent new or 
modified sources should be controlled. 
If it is demonstrated that fugitive dust 
sources cause or contribute to violations 
of NPAAQS, which the New Hampshire 
Air Pollution Control Agency cannot 
prevent, EPA may disapprove the New 
Hampshire State Implementation Plan 
to the extent that it does not adequately 
control such sources. EPA could then 
propose and promulgate air pollution 
control regulations which would correct 
this deficiency and therefore eliminate 
the problem. 


Q. What corrective action will EPA 
take should particulate emissions from 
coal burning be greater than expected or 
should the resulting total suspended par¬ 
ticulate (TSP) concentrations have been 
significantly underestimated? 

A. EPA believes that the PSC proposed 
for the Schiller Station is sufficiently 
conservative to prevent violations of 
NPAAQS for TSP. The proposed PSC re¬ 
quires the collection of much emission 
and ambient air quality data. This data 
will be regularly reported by Public Serv¬ 
ice Company of New Hampshire and re¬ 
viewed by the EPA. Should these data 
reviews show that the PSC is unsuitable, 
for whatever reason, the PSC will be 
modified. If a PSC is shown to be inade¬ 
quate and cannot be modified in a man¬ 
ner which would allow continued coal 
burning, the ordered units would have 
to cease coal burning until an appropri¬ 
ately modified PSC could be applied or 
until the units could burn coal in com¬ 
pliance with the state implementation 
plan. 

It should be noted also that the ? air 
pollution control agencies of New Hamp¬ 
shire and Maine may, under 40 CFR 
55.07, petition the Regional Administra¬ 
tor to modify a PSC. Emission and air 
quality data collected by the Public Serv¬ 
ice Company of New Hampshire, and 
which may form the basis of such peti¬ 
tions, will be made available to the air 
pollution control agencies of these states 
upon request. 

Q. Will EPA specify the extent, place¬ 
ment, and sampling frequency of the am¬ 
bient air quality monitoring network 
proposed in the CDE? 

A. Yes. EPA will specify the placement 
of ambient air quality monitors, their 
sampling frequencies, and the number of 
such monitors. 

Q. What actions will EPA take in case 
of prolonged conditions of limited atmos¬ 
pheric mixing, perhaps leading to air pol¬ 
lutant concentrations at or above alert 
levels? 

A. A source ordered by the FEA to 
convert to coal is in no case absolved 
from the responsibility to comply with 
those portions of an applicable state im¬ 
plementation plan which are devised to 
prevent air pollution emergency episodes. 
Should a state fail to require an ordered 
source (or for that matter any other 
source) to take appropriate corrective 
actions whsn air pollution alert levels are 
reached, EPA, under Section 303 of 
the Clean Air Act, retains concurrent 
authority which it will exercise when 
necessary. 

Q. If violations of secondary national 
ambient air quality standards (NAAQS) 
are caused by the conversion to coal, 
will EPA consider approving variance re¬ 
quests for the Merrimack Valley-South¬ 
ern New Hampshire, and Metropolitan 
Portland AQCRs? 

A. If the Schiler conversion causes 
violations of secondary NAAQS in either 
of the above AQCRs. requirements im¬ 
posed on any state implementation plan 
revision to liberalize air pollution con¬ 
trol requirements in these AQCRs may be 
more stringent than requirements In 
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areas where secondary standards are not 
violated. These more stringent require¬ 
ments, or air quality analyses performed 
in compliance with them, might pre¬ 
vent plan revisions in the areas most im¬ 
pacted by the conversion of the Schiller 
Generating Station to coal. Variances 
might, however, be permitted in other 
portions of these AQCRs, provided, of 
course, that the variance applicant could 
show that excess emissions would not 
cause or contribute to any violation of 
NAAQS. 

Q. The 24 hour concentration for total 
suspended particulate (TSP) referenced 
in the 24 hour primary NAAQS for this 
pollutant has been exceeded in the Mer¬ 
rimack Valley-Southern New Hamp¬ 
shire AQCR where the ordered units are 
located. Why, therefore, does no regional 
limitation apply to this conversion? 

A. Ambient air quality data for the 
Merrimack Valley-Southern New Hamp¬ 
shire AQCR has been reviewed, and it 
is our finding that there is^not a suffi¬ 
cient basis for applying a regional lim¬ 
itation. Two exceedances of TSP Primary 
National Ambient Air Quality Standards 
in 1975 which were recorded in the Mer¬ 
rimack Valley-Southern New Hampshire 
AQCR have been determined to be sta¬ 
tistically unreliable. 

Q. There are proposals to convert boil¬ 
ers at Pease Air Force Base to coal and 
to construct a seware sludge incinerator 
in Portsmouth. As these activities may 
increase particulate emissions in Ports¬ 
mouth, have they been included in set¬ 
ting primary standard conditions 
(PSC) ? 

A. The impact of these activities has 
not been included in setting the PSC for 
Schiller Generating Station: 

(1) As presently proposed, the sewage 
sludge incinerator for Portsmouth would 
be operational no earlier than 1980. By 
this time, the Schiller Station must be 
in full compliance with all provisions the 
applicable state implementation plan. 

(2) Conversion of fuel burning facil¬ 
ities at Pease Air Force Base (AFB) from 
oil to coal would be completed by May 
1979, after the Schiller Station has at¬ 
tained full compliance with state emis¬ 
sion limitations. As this activity is not 
the result of an FEA order and as the 
New Hampshire Air Pollution Control 
Agency indicates the conversion will in¬ 
volve new fuel burning units, a more 
stringent state particulate emission 
limit would apply to fuel burning equip¬ 
ment at Pease AFB after a conversion to 
coal. While Units 4 and 5 of the Schiller 
Station operate under a PSC. no addi¬ 
tional atmospheric TSP loading should 
be allowed in the vicinity of Portsmouth, 
New Hampshire if maintenance of 
NPAAQS for TSP is to be assured. Com¬ 
pliance with particulate emission lim¬ 
itations of fuel burning sources at Pease 
AFB, whether burning oil or coal, should 
therefore be assured at all times. 

Q. Has the impact of coal burning by 
the ordered units upon air quality (and 
particularly state ambient air quality 
standards) been performed for the pe¬ 
riod after December 31, 1978? 


A. The New Hampshire State Imple¬ 
mentation Plan allows coal burning 
sources to emit two to three times more 
sulfur oxides than oil burning sources. 
Evidence presented at EPA's public 
hearing indicated that increased sulfur 
oxide emissions resulting from coal burn¬ 
ing at Schiller may approach or violate 
Maine’s ambient air quality standard 
for sulfur oxides. Likewise, even assum¬ 
ing compliance with state emission limi¬ 
tations, particulate emissions from 
Units 4 and 5 may be greater when burn¬ 
ing coal than when burning oil, and 
therefore, some increase in ambient TcP 
levels may be caused after December 31, 
1978. 

While EPA is aware that conversion of 
Units 4 and 5 of the Schiller Station 
may cause some deterioration of air 
quality in the post conversion period, no 
explicit evaluation of this deterioration 
has been prepared. Such evr.luations are 
more properly conducted under Section 
110 of the Clean Air Act as amended, 
which requires that federally approved 
state emission regulations provide both 
for the maintenance of NAAQS and the 
prevention of significant deterioration, 
and not under Section 119 which applies 
directly to the proposed conversion. Un¬ 
til it becomes appropriate to evaluate 
any deterioration in air quality through 
the former mechanisms, the environ¬ 
mental impact statement process is the 
forum most suited to identifying and 
assessing air quality degradation and 
other secondary impacts of the proposed 
conversion. 

Q. The Administrator may evaluate 
the risk to public health of non-regu- 
lated air pollutants which may increase 
because of coal conversions. Has such an 
evaluation been performed for sulfates, 
which may increase because of the con¬ 
version of Units 4 and 5 of the Schiller 
Station, and other sources, to coal? 

A. EPA only may invoke the provisions 
of the ESECA which apply to non-regu- 
lated air pollutants with respect to coal 
conversions reviewed by EPA under 
Section 119 of the Clean Air Act as 
amended. At this time, acid sulfate aero¬ 
sols are the only such pollutants for 
which information is available sufficient 
to treat, in a limited fashion, significant 
risk to public health. 

EPA has prepared a document analyz¬ 
ing the broad potential impacts of sul¬ 
fates on public health and on regula¬ 
tory programs. This document, Position 
Paper on Regulation of Atmospheric 
Sulfates (EPA-450/2-75-007. available 
from the National Technical Informa¬ 
tion Service), indicates that there are 
conflicting opinions over where and to 
what extent SO; emissions, a precursor 
of acid sulfate aerosols, must be limited 
in order to address potential sulfate 
problems. With reference to the so- 
called significant risk provisions of the 
ESECA, and based on currently avail¬ 
able health effects information, EPA 
has decided to apply this ’‘significant 
risk” provision only with respect to sul¬ 
fates. Under the significant risk pro¬ 
visions, EPA plans to restrict emissions 
of sulfate precursor pollutants—sulfur 


dioxide or particulate matter—if a con¬ 
verting plant is located in an area of 
high sulfate concentrations with high 
concentrations of particulate or sulfur 
dioxide. 

While the Schiller Generating Station 
is located in a high sulfates area, no vi¬ 
olation of primary NAAQS for particu¬ 
lates or sulfur oxides has recently 
been recorded in either of the two 
AQCRs (Merrimack Valley-Southern 
New Hampshire, and Metropolitan Port¬ 
land) in which the plant might have local 
impacts. Therefore, it appears that the 
significant risk provision, applicable to 
sulfates, would not limit conversion of 
Units 4 and 5 of the Schiller Generating 
Station from oil to coal. Further, EPA 
need not complete a “significant risk*' 
evaluation before the granting of a CDE 
because Section 119(d)(3) of the Clean 
Air Act as amended, allows the imple¬ 
mentation of the significant risk provi¬ 
sions of the ESECA after a source has re¬ 
ceived a CDE. 

Q. EPA proposes to attach an opacity 
limitation to operation of Units 4 and 5 
under a compliance date extension 
(CDE); tills opacity limit is undefined in 
the proposed rulemaking. Will EPA de¬ 
fine an opacity limit before final approval 
of the CDE? 

A. No. The purpose of an opacity limit 
would be to provide a ready and enforce¬ 
able means of assuring continued compli¬ 
ance of the ordered units with the mass 
emission limitation specified in the PSC. 
This opacity limit will be based upon ob¬ 
servations of plume opacity taken during 
stack tests soon after conversion of the 
ordered units to coal. It is by this means 
that opacity will be related to the partic¬ 
ulate emissions limit set under the PSC 
and, thence, to maintenance of primary 
NAAQS for particulates in the vicinity of 
the Schiller Generating Station. At this 
time, there is insufficient information to 
definite an opacity limitation, consistent 
with the PSC, in any other manner. 

Findings Under Section 119 

The Administrator of the Environ¬ 
mental Protection Agency, based upon 
information submitted pursuant to 40 
CFR Part 55, and other information 
available to him. approves a compliance 
date extension for the Public Service 
Company of New Hampshire. Schiller 
Station, Units 4 and 5. Portsmouth. New 
Hampshire (hereinafter referred to as 
“the source”) from New Hampshire Air 
Pollution Control Agency (NHAPCA> 
Regulation 4. Revision n, which limits 
emissions of particulate matter based 
upon these findings: 

(i) The source is subject to Section 2 
(a) FEA prohibition orders N 06 . 050 and 
051 for Units 4 and 5 respectively, and 
will convert after September 15. 1973, to 
coal as its primary energy source. 

(ii) The Administrator, pursuant to 
Section 119(c)(2)(A) of the Clean Air 
Act. finds that the source cannot burn 
coal available to it in compliance with 
NHAPCA Regulation 4, Revision H. 

(iii) The source can comply with all 
conditions upon which a compliance date 
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extension may be granted for NHAPCA 
Regulation 4, Revision 33, in that: 

(a) No regional limitation for particu¬ 
late matter is applicable since no viola¬ 
tion of the NPAAQS for total suspended 
particulate matter can be substantiated 
in the Merrimack Valley-Southern New 
Hampshire Interstate AQCR; 

(b) EPA has determined, after con¬ 
sultation with the NHAPCA, that the 
source must emit no more than 2.20 
pounds of particulate matter per million 
BTU high heating value fuel input in 
order to assure (throughout the period 
that the compliance date extension will 
be in effect) that coal burning will not 
result in emissions which could cause or 
contribute to concentrations of particu¬ 
late matter in excess of the national pri¬ 
mary standard for particulate matter; 
and finds that coal of suitable ash con¬ 
tent (roughly 10 percent ash by weight) 
is presently available; and 

(c) The Administrator finds that the 
compliance plan submitted by the source 
on October 28, 1975, and as modified by 
EPA provides for compliance with 
NHAPCA Regulation 4, Revision II, on 
the basis of coal usage within 820 days 
of the FEA Notice of Effectiveness; that 
the compliance plan provides for com¬ 
pliance as soon as practicable, but no 
later than December 31, 1978; and that 
the compliance plan is therefore approv- 
able under Section 119(c). 


(iv) The source can comply with 
NHAPCA Regulation 5, Revision 
within 180 days of the service of a Notice 
of Effectiveness by FEA. 

Compliance With Conditions Upon 
Which CDEs are Granted 

A. Compliance with primary standard 
conditions 

Compliance with the PSC determined 
by the Administrator as necessary to 
maintain NPAAQS for particulate mat¬ 
ter will require the emission of not over 
2.20 pounds of particulate per million 
BTU high heating value fuel input. The- 
Administrator finds that compliance with 
this primary standard condition may be 
attained with coal available to the source 
after refurbishing particulate emission 
controls now in place at the source within 
180 days of the service of the Notice of 
Effectiveness. 

B. Final compliance with extended air 

pollution requirements 

The Administrator has determined 
that the following dates for achieving full, 
compliance (on the basis of coal usage) 
with air pollution requirements, which 
will be deferred by the CDE. provide for 
compliance as soon as practicable, as 
provided by Section 119(c) (2) (C): 


Source Location Pollutant Regulation Involved Date of Final compliance 

adoption date* 


Public Service Co. oi Portsmouth, Particulate New Hampshire Air Mar. 21,1974 Within 820 days of 
New Hampshire, N.U. matter. Pollution Control FEA Notice of 

fH’hiller Oenerating Agency, regulation Effectiveness, 

station, Unit No. 4. 4, revision ll. 

Unit No.5..:.do„.do__do..do. Do. 

Units No. 4 and No. _do.Sulfur dioxide. New Hampshire Air June 2d, 1U73 Date coal burning 

Pollution Control commences. 

Agency. rorulaUon 


6, revision II. 


»Increments of progress, enforceable against the source, to enable final compliance by the proposed date (including 
Hip date by which contracts will he entered into, initiation of on-site construction, and completion of on-site con¬ 
struction. etc., are available for public Inspection during business hours at the U.S. Environmental Protection 
Agency, John F. Kennedy Federal Bldg., Boston, Mass. 02203. 


Certification to FEA 

The Administrator will certify under 
Section 119(d) (2) (B), 180 days from the 
service of a Notice of Effectiveness by the 
Administrator of FEA as the earliest date 
by which Public Service Company of New 
Hampshire. Schiller Generating Station, 
Units 4 and 5, can bum coal in compli¬ 
ance with all applicable primary stand- 
JJJJ* Editions and regional limitations. 
This date, 180 days from FEA’s service of 
a Notice of Effectiveness, represents the 
earliest date upon which the FEA can 
make its prohibition effective against this 
source. By this time, the source will have 
renovated existing dust collectors, will be 
prepared to show compliance initially 
and on a continuous basis with the pri- 
n ‘ ary standard conditions, and will also 
be i)repared to report periodically on the 
effect of coal burning on ambient air 
quality in the Portsmouth, New Hamp¬ 
shire area. 

This rulemaking is based upon the au¬ 
thority of Sections 119 and 301 of the 


Clean Air Act of 1970, as amended, (42 
U.S.C. 1857 et seq.). 

Date: August 20, 1976. 

John Quarles, 
Acting Administrator. 

Part 55 of Chapter 1, Title 40 of the 
Code of Federal Regulations is amended 
by adding a new Subpart EE as follows: 

Subpart EE—New Hampshire 
§ 55.1520 Compliance date extension. 

The Administrator hereby Issues a 
compliance date extension to the Public 
Service Company of New Hampshire. 
Schiller Generating Station, Units 4 and 
5, Portsmouth, New Hampshire (the 
source), upon the following conditions: 

(a) Primary standard condition. After 
180 days from the FEA service of a No¬ 
tice of Effectiveness to Schiller Generat¬ 
ing Station Units 4 and 5, the source shall 
not bum coal which results in the emis¬ 
sions of particulate matter over 2.20 
pounds of particulate per million BTU 


high heating value fuel input in accord¬ 
ance wtih the following schedule of com¬ 
pliance: 

(1) Within 30 days after the service of 
the Notice of Effectiveness by FEA to the 
Schiller Generating Station Units 4 and 
5, submit for approval in writing to the 
EPA Region I Air and Hazardous Mate¬ 
rials Division Director a proposed sched¬ 
ule of actions rnd dates by which par¬ 
ticulate collection devices now in place 
at the source would be returned to serv¬ 
ice and operated with a reasonable degree 
of reliability, as well as any additional 
measures and devices which would en¬ 
sure the return of these particulate col¬ 
lection devices to reliable service. 

(2) Within 93 days after the service of 
the Notice of Effectiveness by FEA to the 
Schiller Generating Station Units 4 and 
5, have existing particulate collectors in 
operational condition. 

(3> Within 90 days after the service of 
the Notice of Effectiveness by FEA to 
Schiller Generating Station Units 4 and 
5, submit a proposal for a complete air 
quality monitoring network to be set up 
by the source as required by subpara¬ 
graph (4) (D). 

(4) Within 120 days after the service 
of the Notice of Effectiveness by FEA to 
Schiller Generating Station Units 4 and 
5, the air quality monitoring network 
must be installed and operating. 

(5) Within 120 days after the service 
of the Notice of Effectiveness by FEA to 
Schiller Generating Station Units 4 and 
5, submit for approval in writing tq EPA 
Region I Air and Hazardous Materials 
Division Director proposed methods, pro¬ 
cedures, and devices to be used to obtain 
the information required by subpara¬ 
graph (4X0. 

(6) Within 180 days after the service 
of a Notice of Effectiveness to the Schil¬ 
ler Generating Station Units 4 and 5, 
complete installation of devices specified 
under (1) (A) and subsequently approved 
by EPA Region I as necessary and suit¬ 
able for reliable operation of existing 
particulate collection devices. 

(b) Plan for comvliavce with New 
Hampshire Air Pollution Control Agency 
Regulation 4, Revision //. The source 
shall comply with New Hampshire Air 
Pollution Control Agency Regulation 4, 
Revision n within 820 davs of the No¬ 
tice of Effectiveness for FEA prohibition 
orders Nos 050 and 051 in accordance 
with the following increments of compli¬ 
ance from the Notice of Effectiveness 
date: 

(1) (i) Within 30 davs: submit for ap¬ 
proval to the EPA Region I Air and Haz¬ 
ardous Materials Division Director con¬ 
tracts for supply of particulate emission 
controls and other equipment necessary 
for final compliance: (2) within 95 days: 
submit for approval to the EPA Region I 
Air and Hazardous Materials Division 
Director contracts for long term supplies 
of coal. 

(2) (i) Within 65 days: enter contracts 
for particulate emission controls and 
other equipment necessary for final com¬ 
pliance; (2) within 125 days: enter con¬ 
tracts for long term supplies of coal. 
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(3) Within 490 days: initiate on site 
installation of particulate emission con¬ 
trol systems. 

(4) Within 760 days: complete instal¬ 
lation of particulate emission control 
systems. 

(5) Within 820 days: Perform emis¬ 
sion tests in accordance with 40 CFR 60 
and submit reports showing final com¬ 
pliance with New Hampshire Air Pollu¬ 
tion Control Agency Regulation 4, Re¬ 
vision n. 

(c) Plan for comvliancc with New 
Hampshire Air Pollution Control Agency 
Regulation 5, Revision II. The source 
shall comply with New Hampshire Air 
Pollution Control Agency Regulation 5, 
Revision n within 180 davs of the Notice 
of Effectiveness for PEA prohibition 
orders Nos. 050 and 051 in accordance 
with the following increments of compli¬ 
ance from the Notice of Effectiveness 
date: 

(1) Within 150 days: submit for ap¬ 
proval in writing to the EPA Region I 
Air and Hazardous Materials Division 
Director, contracts for coal to be burned 
during the compliance date extension 
period. 

(2) Within 180 days: Comply with 
New Hampshire Air Pollution Control 
Agency’s Regulation 5. Revision n. 

(d) Interim requirements. The source 
shall comply with the following Interim 
requirements prior to achieving compli¬ 
ance with Regulation 4. Revision n which 
are deemed necessary, to assure continued 
compliance with primary standard con¬ 
ditions. 

(1) As guidelines to continual compli¬ 
ance with the primary standard condi¬ 
tion of 2.20 pounds of particulate per mil¬ 
lion BTU high heating value fuel input: 
(a) the source shall not violate an opacity 
limitation to be set by EPA Region I at 
the time of source testing; (b) the source 
shall not bum coal with an ash content 
exceeding 8 pounds per million BTU high 
heating value, 24 hour average. 

(2) Within 60 days of commencing the 
use of coal in Units 4 and 5. source testing 
for particulate emissions will be per¬ 
formed using EPA Method 5 as specified 
in the Federal Register (36 FR 2488) as 
amended, on each of these units. Such 
tests or variations thereof shall be per¬ 
formed in a manner approved in writing 
by EPA Region I and a minimum of 15 
days written notice will be given to the 
EPA Region I Air and Hazardous Ma¬ 
terials Division Director prior to conduct¬ 
ing such tests. A complete report contain¬ 
ing all information pertinent to the per¬ 
formance of these stack tests will be sub¬ 
mitted to the EPA • Region I Air and 
Hazardous Materials Division Director 
within 30 days of completing such tests. 

(3) Monthly records of air pollutant 
emissions for the Schiller Generating 
Station shall be kept and submitted to 
the EPA Region I Air and Hazardous 
Materials Division Director within 15 
days of the end of each month. These rec¬ 
ords shall detail daily emissions from all 
units at the Schiller Station and shall, as 
a minimum. Include for each steam gen¬ 
erating unit: 
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(i) Fuel consumption for each day of 
the preceding month. 

(ii) Analyses of the fuel consumed 
during each day: sulfur content, ash con¬ 
tent, and high heating value. 

(iii) For the stacks serving Units 4 
and 5 only, hourly measurement of opac¬ 
ity, acquired with a continuous opacity 
monitor. 

(iv) Estimates of bottom ash, electro¬ 
static precipitator ash, and multiclone 
ash collected from each steam generating 
unit burning coal. 

Methods, procedures, and devices, used 
to obtain or prepare the above data, must 
•be approved in writing by EPA Region I 
prior to the use of coal in any unit of 
the Schiller Station. 

(4) The source must submit for ap¬ 
proval to EPA Region I Air and Hazard¬ 
ous Materials Division Director a pro¬ 
posal to install and operate an ambient 
air quality monitoring network in the 
vicinity of the Schiller Generating Sta¬ 
tion. This network must include monitors 
capable of measuring 24 hour average 
particulate concentrations, and EPA 
Region I, on its own authority and initia¬ 
tive, may direct that continuous sulfur 
dioxide monitors be co-located with par¬ 
ticulate samplers and operated by the 
source. A complete monitoring network 
must be approved In writing by EPA 
Region I and Installed and operating at 
least 60 days prior to the burning of coal 
in either Unit 4 or Unit 5. Monthly rec¬ 
ords of ambient air quality concentra¬ 
tions will be submitted to the EPA Region 
I Air and Hazardous Materials Division 
Director within 15 days of the close of 
each month and in a format prescribed 
by Region L 

(5) The source must submit a written 
report of any exceedances of primary or 
secondary National Ambient Air Quality 
Standards to the Director, EPA Air and 
Hazardous Materials Division, within 48 
hours of the occurrence of such exceed¬ 
ances. 

(e) The source shall not. until Janu¬ 
ary 1, 1979, be prohibited from burning 
coal which Is available to such source by 
reason of the application of any air pol¬ 
lution requirement except as provided in 
Section 119(d) (3) of the Clean Air Act 
(42 U.S.C. 1857, et seq.). 

[FR Doc.76-25372 Filed 6-31-76:8:45 am] 


Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 
DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 51b—GRANTS FOR 
COMMUNICABLE DISEASE CONTROL 

Deletion of Obsolete Reference 

The Assistant Secretary for Health of 
the Department of Health, Education, 
and Welfare, with the approval of the 
Secretary of Health, Education, and Wel¬ 
fare, hereby amends section 51b.2 of Part 
51b, Title 42. Code of Federal Regula¬ 
tions, by revising the definition of “Com¬ 
municable disease control program or 
project” in §51b.2(d). Part 51b was 
added to Title 42, Code of Federal Regu¬ 


lations, in 1972 at a time when section 
317 of the Public Health Sendee Act, 42 
U.S.C. 247b, the applicable statutory pro¬ 
vision, defined “communicable disease 
program” in terms of specified diseases 
“or other communicable diseases which 
are transmitted from State to State, are 
amenable to reduction, and which are 
determined by the Secretary on the rec¬ 
ommendation of the National Advisory 
Health Council to be of national signi¬ 
ficance.” The reference to the Council 
recommendation was deleted from Sec¬ 
tion 317 by Pub. L. 92-449 in 1972; but 
the regulations were not similarly 
amended. Since the requirement for a 
Council recommendation has been elim¬ 
inated from the statute, the reference to 
a Council recommendation is also being 
deleted from §51b.2(d). The change is 
technical in nature in that an unneces¬ 
sary and obsolete reference is being elim¬ 
inated. Accordingly, delay in effective 
date and notice of proposed rulemaking 
procedures have been omitted as unnec¬ 
essary in the issuing of the following 
amendment. Since this amendment is 
merely reflective of the statutory amend¬ 
ment, the effective date has been estab¬ 
lished as of the date of the amendment. 

Effective date September 30, 1972. 

Section 51b.2(d> of Part 51b is 
amended to read as follows: 

§ 51b,2 Definition*. 

(d) Communicable disease control pro¬ 
gram or project means a program or 
project which is designed and con¬ 
ducted so as to contribute to national 
protection against tuberculosis, venereal 
disease, rubella, measles, Rh disease, 
poliomyelitis, diphtheria, tetanus, whoop¬ 
ing cough or other communicable dis¬ 
eases which are transmitted from State 
to State, are amenable to reduction, and 
which are determined by the Secretary to 
be of national significance. 

(Sec. 215, 58 Stat. 690; 42 U.S.C. 216.) 

Dated: April 27, 1976. 

James F. Dickson, 

Acting Assistant Secretary 
for Health . 

Approved: May 11, 1976. 

David Mathfws, 

Secretary . 

[FR Doc.76-25525 Filed 8-31-76:8:45 ami 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 
[FCC 76-790, Rm-2331] 

PART 1—PRACTICE AND PROCEDURE 
Contingent and Multiple Applications 

In the matter of amendment of §5 1*- 
517 and 1.520 of the Commission's Rules- 

1. The Commission has before It a peti¬ 
tion for rule making filed by the Joint 
Re-Regulation Committee of the Federal 
Communications Bar Association and 
the Communications Committee. Ameri¬ 
can Bar Association (collectively “The 
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Committee”). The petition seeks (1) to 
have § 1.520 of the Commission's rules 
(which precludes the filing of multiple 
applications) deleted and (2) to have a 
section added to permit the filing of ap¬ 
plications for changes in existing station 
facilities by an assignee or transferee, 
contingent on the grant of the pending 
assignment or transfer applications. 

2. On the first point, The Committee 
asks that 5 1.520 be deleted as redundant. 
According to its research, that section 
has been given no effect beyond that 
which would be ordained by § 1.518 
(which bars the filing of inconsistent or 
conflicting applications) and § 1.519 
(which bars the filing of repetitious ap¬ 
plications) . In fact, we are told that the 
Committee has found no case in which 
the Commission relied upon § 1.520 as an 
independent ground for the action taken, 
that is without relying on §5 1518 or 1.519 
as well. If it is incorrect, The Committee 
asks the Commission to indicate such 
other meaning as it gives to the rule. 

3. We agree that if the rule serves no 
purpose it should be deleted. However, 
contrary to the belief of The Committee, 
§ 1.520 does have a purpose. Both §§ 1.- 
518 and 1.519 overlap in part the pro¬ 
scription contained in § 1.520. As a re¬ 
sult, § 1.520 can be and is cited as fur¬ 
ther support for actions taken under 
these other provisions. Beyond this, there 
are areas not covered by §§1.518 and 
1.519. If, for example, a party seeks an 
increase in power for its daytime-only 
AM station and separately seeks to 
change to an unlimited time operation, 
these applications are not inconsistent or 
conflicting nor are they repetitious. 
Nonetheless, they should be joined into a 
single proposal under § 1.520 because 
they are multiple applications. Even 
though the rule has not been cited in re¬ 
ported cases to this effect, such has been 
the interpretation it has been given. 
Prom the Commission's procedural point 
of view, this is an important point. With¬ 
out such a rule the Commission's proc¬ 
esses could be clogged with applications 
divided into separate segments, the 
processing of each of which requires 
much the same study and analysis. 
Clearly, this result would be wasteful 
duplication. 

4. There is another reason for retain¬ 
ing the rule and that is to be able to deal 
with situations where successive minor 
change applications arc used in lieu of a 
shigle major change application. Again, 
there is waste and duplication, but also 
there can be an attempt to evade the 
ryles applicable to major change applica¬ 
tions. By way of example, the multiple 
ownership rules preclude grant of appli¬ 
cations if the result would be the over¬ 
lap of pertinent contours of commonly 
owned stations in the same broadcast 
service. The rule applies to applications 
ior new stations and to major changes in 
facilities, but it does not apply to minor 
change applications. An attempt to evade 

fte impact of a rule by filing a series of 
minor change applications cannot be 
Permitted. It would vitiate the distinc- 

ion between major and minor applica¬ 
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tions and could be an abuse of process. 
For this purpose as well, the rule is 
needed and therefore the petition for 
rule making is denied insofar as it relates 
to § 1.520. 

5. The second aspect of the petition 
deals with what is said to be a need for a 
change in our policy of dealing with con¬ 
tingent applications. In a public notice 
of October 26, 1961 (FCC 61-1286) the 
Commission announced a policy of not 
accepting AM and FM applications for 
new stations or major modifications of 
existing stations which were contingent. 
This was designed to avoid the work of 
reviewing an application only to discover 
that it was ungrantable because the con¬ 
tingency ultimately was not resolved. 
However, this policy has not been applied 
to modification applications filed by an 
assignor or transferor (but to be imple¬ 
mented by the assignee or transferee) 
even though such applications are also 
contingent. Filing by the proposed trans¬ 
feree or assignee is not now permitted, 
but we are urged to allow this as this is 
the real party to look to, we are told, 
since the seller has no intention of im¬ 
plementing the change in facilities. The 
Committee’s point is that relying on the 
selling party with no interest in the 
modification can give rise to problems in 
processing the application. To remedy 
this the Committee proposes a rule which 
allows such filings to be made on the 
same basis as those of transferors or as¬ 
signors. The rule it proposes warns that if 
the sale does not take place, the filing fee 
would not be returned. The proposed rule 
also preserves the Commission’s right to 
deline to process any such application 
w'here the circumstances so require. 

6 . In our view, there is no reason to re¬ 
fuse a buyer’s application but to accept 
that of the seller; one is no more con¬ 
tingent than the other. While it could be 
argued that until consummation of the 
sale, the buyer has no legally recogniza¬ 
ble interest upon which to base a filing, 
such a holding would be absurdly rigid 
under the circumstances. Nor is there 
any necessary conflict with our policy 
barring non-licensees from effectuating 
changes. While we could change our pol¬ 
icy by simply announcing a willingness 
to accept such applications, we believe it 
would bp preferable to adopt a rule. In 
particular, we believe that use of a rule 
would avoid confusion in the following 
of the new policy, and avoid misunder¬ 
standings, such as over its processing and 
the non-recoverability of fees. Except for 
minor changes in language, the proposed 
rule is acceptable and it shall be adopted 
and the section number 1.517 shall be 
applied. 

7. Under the Administrative Procedure 
Act provisions of Title 5 of the UB. Code, 
prior notice of proposed rule making is 
not required—see 5 U.S.C. 553(b)(3) 
(A)—as this rule change is related to 
agency practice and procedure. 

8 . Accordingly, pursuant to Sections 
4(1), 303(j) and (r) of the Communica¬ 
tions Act of 1934, as amended, it is or¬ 
dered, that § 1.517 is added, effective Sep¬ 
tember 8, 1976. 
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9. It Is further ordered, that this pro¬ 
ceeding is terminated. 

(Secs. 4. 303, 48 Stat., as amended. 1066, 1082; 
47 UJS.C. 154, 303.) 

Adopted: August 24, 1976. 

Released: August31, 1976. 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary . 

Part 1 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
by adding § 1.517 to read as follows: 

§ 1.517 Contingcnl applications. 

Ordinarily, contingent applications for 
changes in facilities of existing broad¬ 
cast stations are not acceptable for filing. 
Such applications, however, may be filed 
under the circumstances cited below. 

(a) Upon the filing of an application 
for the assignment of a license or con¬ 
struction permit, or for a transfer of con¬ 
trol of a licensee or permittee, the pro¬ 
posed assignee or transferee may, upon 
payment of the filing fee prescribed in 
Section 1.1111, file an application or ap¬ 
plications in its own name for authoriza¬ 
tion to make changes in the facilities to 
be assigned or transferred contingent 
upon approval and consummation of the 
assignment or transfer: Provided , That 
any application filed pursuant to this 
paragraph must be accompanied by a 
written statement from the existing 
licensee which specifically grants per¬ 
mission to the assignee or transferee to 
file such application: And provided 
further. That the filing fee will not be 
refundable should the assignment or 
transfer not be approved. The existing 
licensee or permittee may also file a 
contingent application in its own name, 
but fees in such cases are also not re¬ 
fundable. 

(b) Whenever the Commission deter¬ 
mines that processing of any applica¬ 
tion filed pursuant to paragraph (a), 
above, would be contrary to sound ad¬ 
ministrative practice or would impose an 
unwarranted burden on its staff and re¬ 
sources. the Commission may defer 
processing of such application until the 
assignment or transfer lias been granted, 
and consummated. 

[FR Doc.70-25494 Filed 8-31-76;8:45 ami 


(FCC 76-789] 

PART 73— RADIO BROADCAST SERVICES 

Meters; Standards and Installation 
Requirements 

In the matter of reregulation of radio 
and television broadcasting. 

1. As a result of its continuing study 
concerning the reregulation of radio 
and TV, the Commission has under con¬ 
sideration the matter of amending cer¬ 
tain provisions in Part 73 of its Rules. 
These amendments will update certain 
rules, delete parts of others which are 
no longer necessary, and make correc¬ 
tions and revisions where indicated. 
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2 . The following rule changes are be¬ 
ing made for the reasons specified in 
the standards and Installation require¬ 
ments of indicating instruments (meters) 
used at broadcast stations to deter¬ 
mine operating power and evaluate 
transmission system performance. 

(a) Since the construction, scale, and 
accuracy specifications for instruments 
used by AM. FM, or TV stations are es¬ 
sentially the same, the contents of ex¬ 
isting §5 73.39, 73.320, and 73.688, are 
being combined and unified in a new sec¬ 
tion within Subpart H to be designated 
as § 73.1215—Indicating instruments. 
The portions of the existing §§ 73.39 and 
73.58 concerning remote antenna and 
common point RF ammeters is being con¬ 
solidated in a new section; § 73.57—Re¬ 
mote reading antenna and common point 
ammeters. 

(b> Existing specifications for indi¬ 
cating instruments refer to meters used 
to determine "plate” voltage or "plate” 
current, and to radio frequency antenna 
current. The term "plate” in the rules is 
in reference to vacuum tube transmitter 
technology. Modem transmitters may use 
radio frequency power amplifier devices 
such as transistors or klystrons to which 
the term "plate” current or voltage are 
inappropriate. The meter specification 
rules are amended so as to apply to 
measurements of any transmitter param¬ 
eter essential in maintaining the op¬ 
eration within license specifications. 
Further, the amended rules will describe 
the types of meters now being regularly 
used for indicating transmitter output 
power directly. 

(c) Four types of meter scales are de¬ 
scribed in the existing meter specifica¬ 
tions: linear, square-law, logarithmic, 
and expanded. The scale specifications 
for square-law and logarithmic scale 
meters are the same, but actually the two 
meter scale types are entirely different. 
Meters with square-law scales have the 
spacing between the unit division lines 
compressed together at the lower range 
of the meter scale. This provides a more 
precise resolution of the meter indica¬ 
tion when the meter pointer approaches 
the maximum meter range. Square-law 
meters are primarily used for determin¬ 
ing radio frequency currents in AM sta¬ 
tion antenna circuits. Square-law meters 
cannot be accurately read at the lower 
third of the meter scale, therefore the 
rules require that normal indications fall 
within the upper two-thirds of the full 
scale range. Logarithmic scale meters 
have scales inverse to square-law meters. 
The spacings between unit divisions are 
expanded at the lower range of the meter 
and compressed toward the high limit of 
the scale. This type of meter permits the 
parameters being measured to be deter¬ 
mined with about the same degree of ab¬ 
solute accuracy over the entire meter 
range. Logarithmic scale meters are pri¬ 
marily used to indicate radio frequency 
power or signal strength. Although the 
existing rules contain the same scale 
and useful range specifications for both 
square-law and logarithmic meters, the 
latter type meters can be used accurately 
over a greater percentage of the total 
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scale range. The amended rules are re¬ 
laxing the use of logarithmic scale meters 
accordingly. 

(d> The existing rules prescribe the 
type of operating parameter to be meas¬ 
ured with meters having various types 
of meter scales. For example, meters 
having expanded scales (spacing be¬ 
tween unit divisions expanded at mid¬ 
range and compressed at the extreme 
ends of the scales) are prescribed only 
for measuring radio frequency current. 
Such meters are particularly useful for 
measuring parameters at stations au¬ 
thorized to operate at more than one 
power level. There is no reason why 
meters of the required accuracy and 
scale resolution, regardless of scale type, 
cannot be used to indicate any operating 
parameter. Further, recently developed 
devices, used to determine antenna cur¬ 
rent, use linear scale meters rather than 
square-law scale meters. Specific restric¬ 
tive references to uses of meters with 
the various scale types are being deleted. 

(e) The specifications for meters with 
expanded scales require that the meter 
manufacturers must submit a showing 
to the Commission that the instruments 
have "acceptable” expanded scales. This 
showing is not required for any other 
type of meter, and the Commission has 
no procedure for "approving” meters for 
use by licensees or equipment manufac¬ 
turers. This unreasonable and unneces¬ 
sary requirement is being deleted. 

<f> Paragraph (d) of § 73.39 contains 
the specifications for devices used to ob¬ 
tain "remote” readings of antenna and 
common point current as permitted in 
pargaraph (d) of § 73.58. Remote reading 
antenna and common point ammeters 
have been used for a number of years so 
that the transmitter operator could ob¬ 
serve the station operating power with¬ 
out leaving his normal duty position. Re¬ 
mote reading ammeters can be used by a 
licensee without specific authorization. 
(Remote reading ammeters should not be 
confused with remote control meters.) 
All technical specifications for remote 
reading ammeter devices and operating 
procedures now contained in §§ 73.39 and 
73.58 are being consolidated into a new 
§ 73.57. The existing text is being editori¬ 
ally revised to conform to today’s tech¬ 
nology and to delete unnecessary, ineffec¬ 
tive. or outmoded conditions, sueh as the 
requirement that the device manufac¬ 
turer submit data under oath to the Com¬ 
mission concerning the accuracy of the 
remote reading device. 

(g) The existing rules permit the use 
of the indications of the "phase” moni¬ 
tor for determining directional antenna 
base current or their ratios. When so 
used, calibrated charts must be provided 
showing the relationship between the 
monitor Indications and the actual base 
currents. There has been misunderstand¬ 
ing of the rule as to the actual circum¬ 
stances when the calibration charts are 
required. Further, antenna (phase) mon¬ 
itors of modern design indicate sample 
loop current ratios directly and cannot 
be conveniently calibrated to Indicate the 
base current In each antenna element of 
a directional antenna system. Calibration 


charts were only required when the moni¬ 
tor meters were used for remote reading 
of antenna base currents. Stations fre¬ 
quently used the antenna monitor for 
remote indication of the antenna base 
current during periods of non-directionai 
operation although the existing rule did 
not specifically provide for this proce¬ 
dure. There is no reason why the use of 
the phase monitor remote indication of 
non-^dlrectional antenna base current 
cannot be legitimatized, if calibrations 
can be independently made and main¬ 
tained for each mode of operation. The 
amended rules so indicate. 

(h) Subparagraph (d) (2) of § 73.39 
requires that remote ammeters be cali¬ 
brated to indicate within 2 percent of the 
regular meter over the entire range above 
one-third or one-fifth full scale (de¬ 
pending on the type of meter used*. 
There is no practical or convenient way 
that this degree of calibration (tracking) 
accuracy can be checked by the licensee 
To do so would require that the trans¬ 
mitter output power be varied from zero 
to that required to obtain full scale in¬ 
dications on the antenna ammeters. This 
power may be many times greater than 
the station’s authorized power. The re¬ 
quirement is unrealistic and unnecessary. 
It is only essential to insure that the re¬ 
mote reading meters are calibrated and 
maintained to the required accuracy over 
the normal operating range for each of 
the station’s authorized operating 
powers. The amended rules will specify 
the calibration requirements in this man¬ 
ner, but will require that when a station 
operates at more than one power level, 
the calibration must be checked and 
maintained at each of the authorized 
power modes used. 

(i) The rules require that the coupling 
elements used to provide remote reading 
antenna or common point current indi¬ 
cations be installed at the same point in 
the antenna circuit but below (trans¬ 
mitter side) the main ammeter. This re¬ 
quirement is intended to insure that the 
shunt effects of the coupling element does 
not affect the accuracy of the actual 
antenna current determination. How¬ 
ever, sample loops mounted on the side of 
antenna towers are used as coupling ele¬ 
ments for driving the antenna monitor, 
and obviously would not comply with the 
normal location requirements for sam¬ 
pling devices used in obtaining remote 
reading base current indications. The 
rules are being amended to indicate that 
antenna monitor sample loops mounted 
on the side of antenna towers can be 
used in obtaining remote reading base 
current indications. 

(J) Since the same types of devices 
used for obtaining remote reading an¬ 
tenna and common point current are 
used for extension metering and remote 
control indications of these same para¬ 
meters, It is appropriate that the same 
technical standards apply in all installa¬ 
tions. Sections 73.67, remote control oper¬ 
ation, and 73.70, extension meters, are 
being amended accordingly. 

(k) The rules that require the installa¬ 
tion of certain indicating instruments tor 
AM, FM and TV stations, §§ 73.58, 73.25/, 
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and 73.688, are being edited to provide 
parallelism in wording where appro¬ 
priate, and conformity in paragraph con¬ 
tent designations. 

(1) The rules for AM and FM stations 
describe procedures for determination of 
power by the indirect method when the 
main antenna current or transmission 
line meter used for determining power 
by the direct method is taken out of 
service for repairs. The indicating in¬ 
strument rules for TV stations include 
procedures for determining the aural 
transmitter operating power by the in¬ 
direct method when the transmission 
line meter fails, but completely omits any 
similar guidance for determining oper¬ 
ating power if the visual transmitter 
transmission line meter becomes defec¬ 
tive. This oversight may have been due 
to the requirement that TV visual trans¬ 
mitter output power be determined at all 
times only by the direct method. A TV 
station experiencing failure of the visual 
transmission line meter would be re¬ 
quired to have an immediate replacement 
available, or obtain specific authoriza¬ 
tion from the Commission to operate 
without such a meter, pending repairs. 
We are amending the rules to provide for 
the procedures licensees may follow when 
such a transmission line meter fails— 
adjusting operating power by maintain¬ 
ing normal operating parameters of the 
transmitter final amplifier stage. This 
same emergency procedure would be ap¬ 
propriate for maintaining the aural 
transmitter output power for transmit¬ 
ters using klystrons or other devices to 
which the “indirect” method of power 
measurement cannot be readily used. 

3. We conclude that, for the reasons 
set forth above, adoption of these amend¬ 
ments will serve the public interest. Prior 
notice of rulemaking, effective date pro¬ 
visions, and public procedure thereon are 
unnecessary, pursuant to the Adminis¬ 
trative Procedure and Judicial Review 
Act provisions of 5 U.S.C. 553(b) (3) <B), 
inasmuch as these amendments impose 
no additional burdens and raise no issue 
upon which comments would serve any 
useful purpose. 

4. Therefore, IT IS ORDERED, That 
pursuant to Sections 4(i) and 303 (j) and 
<r) of the Communications Act of 1934, 
as amended. Part 73 of the Commission's 
Rules and Regulations is amended effec¬ 
tive September 8,1976. 

<8eca. 4. 303. 48 Stat., as amended, 1066, 1082; 
47 U.3.C. 154, 303) 

Adopted: August 24,1976. 

Released: September 2,1976. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary . 

1 . Section 73.39 Is revised to read as 

follows: 

§ 73.39 Indicating instrument* —specifi¬ 
cs lion*. 

See 5 73.1215. 

2 . A new $ 73 J57 is added to read as 

follows: 


RULES AND REGULATIONS 

§ 73.57 Remote reading antenna and 
common point ammeters. 

Remote reading antenna and common 
point ammeters may be used without 
further authority according to the fol¬ 
lowing conditions: 

(a) Remote reading antenna or com¬ 
mon point ammeters may be provided 
by: 

(1) Inserting second radio frequency 
current sensing device directly in the 
antenna circuit with remote leads to the 
indicating instruments. 

(2) Inductive coupling to radio fre¬ 
quency current sensing device for pro¬ 
viding direct current to indicating 
instrument. 

(3) Capacity coupling to radio fre¬ 
quency current sensing device for pro¬ 
viding direct current to indicating in¬ 
strument. 

(4) Current transformer connected to 
radio frequency current sensing device 
for providing direct current to indicating 
instrument. 

(5) Using transmission line current 
meter at transmitter as remote reading 
ammeter. See paragraph (c) of this 
section. 

<6) Using the indications of the an¬ 
tenna (phase) monitor, provided that 
when the monitor is used to obtain re¬ 
mote reading indication of non-direc- 
tional antenna base current, the monitor 
calibration can be independently made 
and maintained for each mode of oper¬ 
ation. 

(b) Devices used for obtaining remote 
reading antenna or common point cur¬ 
rent indications, except antenna monitor 
coupling elements, shall be located at 
the same point as, but below (transmitter 
side) the associated main ammeter. 

(c) In the case of shunt-excited an¬ 
tennas, the transmission line current 
meter at the transmitter may be con¬ 
sidered as the remote antenna ammeter 
provided the transmission line is termi¬ 
nated directly into the excitation cir¬ 
cuit feed line, which shall employ series 
tuning only (no shunt circuits of any 
type shall be employed) and Insofar as 
practicable, the type and scale of the 
transmission line meter should be the 
same as those of the excitation circuit 
feed line meter (meter in slant wire feed 
line or equivalent). 

<d) Calibration of remote reading 
ammeters shall be made against their 
corresponding regular ammeters for each 
mode of operation as often as necessary 
to insure their accuracy, but at least once 
each calendar week, and: 

(1) The result of such calibrations 
shall be entered in the station’s mainte¬ 
nance log. 

(2) In no event shall a remote reading 
ammeter be calibrated against another 
remote reading, extension, or remote con¬ 
trol meter. 

(3) Each remote reading ammeter 
shall be accurate within 2 percent of the 
value read on its corresponding regular 
ammeter. 

(e) All remote reading ammeters 
shall conform with the specifications for 
regular antenna ammeters. 
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(f) Meters with arbitrary scale divi¬ 
sions may be used provided that calibra¬ 
tion charts or curves are provided at the 
transmitter control point showing the 
relationship between the arbitrary scales 
and the reading of the main meters. 

(g) If a malfunction affects the remote 
reading indications of the antenna or 
common point current, the regular 
antenna or common point ammeter may 
be read and the indications entered in 
the operating log once daily for each 
mode of operation in lieu of the require¬ 
ments of § 73.113(a) (1) (iv) (a) pending 
the return to service of the remote read¬ 
ing antenna or common point ammeter. 

3. Section 73.53 is amended to read as 
follows: 

§ 73.58 Indicating instrument*. 

(a) Each AM broadcast station shall 
be equipped with indicating instruments 
which conform with the specifications 
described in § 73.1215 for determining 
power by the direct and indirect methods, 
and with such other instruments as are 
necessary for the proper adjustment, 
operation, and maintenance of the trans¬ 
mitting system. 

(b) A thermocouple type ammeter, or 
other device capable of providing an in¬ 
dication of radio frequency current at 
the base of each antenna element, meet¬ 
ing requirements of § 73.1215, shall be 
permanently installed in the antenna 
circuit or a suitable jack and plug ar¬ 
rangement may be made to permit re¬ 
moval of the meter from the antenna 
circuit so as to protect It from damage 
by lightning. Where a jack and plug 
arrangement is used, contacts shall be 
made of silver and capable of operating 
without arcing or heating, and shall be 
protected against corrosion. Insertion 
and removal of the meter shall not inter¬ 
rupt the transmissions of the station. 
When removed from the antenna circuit, 
the meter shall be labelled to clearly 
identify the tower in which it is used, and 
shall be stored in a location which is 
readily available to that tower. Care 
shall be exercised in handling the meter 
to prevent damage which would impair 
its accuracy. Where the meter is perma¬ 
nently connected in the antenna circuit, 
provision may be made to short or open 
the meter circuit when it is not being 
used to measure antenna current. Such 
switching shall be accomplished without 
interrupting the transmission of the 
station. 

(c) Since it Is usually impractical to 
measure the actual antenna current of a 
shunt excited antenna system, the cur¬ 
rent measured at the input of the excita¬ 
tion circuit feed line is accepted as the 
antenna current. 

(d) The function of each instrument 
shall be clearly and permanently shown 
on the instrument itself or on the panel 
immediately adjacent thereto. 

(e) In the event that any one of these 
indicating Instruments becomes defec¬ 
tive when no substitute which conforms 
with the required specifications is avail¬ 
able, the station may be operated with-, 
out the defective instrument pending its 
repair or replacement for a period not in 
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excess of 60 days without further au¬ 
thority of the Commission: Provided, 
That: 

(1) Appropriate entries shall be made 
in the maintenance log of the station 
showing the date and time the meter was 
removed from and restored to service. 

(2> If the defective instrument is an 
antenna base current ammeter of a direc¬ 
tional antenna system, the indications 
required to be read and logged may be 
obtained from the antenna monitor 
pending the return to service of the regu¬ 
lar meter, provided other parameters are 
maintained at their normal values. 

(3) If the defective instrument is the 
antenna current meter of a non-direc- 
tional station which does not employ a 
remote antenna ammeter, or if the defec¬ 
tive instrument is the common point 
meter of a station which employs a direc¬ 
tional antenna and dees not employ a 
remote common point meter, the oper¬ 
ating power shall be determined by the 
indirect method in accordance with 
§ 73.51 (d), (e). and (f) during the entire 
time the station is operated without the 
antenna current meter or common point 
meter. However, if a remote antenna 
ammeter or a remote common point 
meter is employed and the antenna cur¬ 
rent meter or common point meter be¬ 
comes defective, the remote meter shall 
be used in determining operating power 
by the direct method pending the return 
to service of the regular meter. 

(f) If conditions beyond the control 
of the licensee prevent the restoration of 
the meter to service within the above 
allowed period, information requested in 
accordance with $ 1.549 of this chapter 
may be filed with the Engineer in Charge 
of the radio district in which the station 
is located for such additional time as 
may be required to complete repairs of 
the defective instrument. 

4. Section 73.67(a)(6) is amended to 
read as follows: 

§ 73.67 Remote control operation. 

(a) • • • 

(6> All remote control meters shall 
conform with the specifications pre¬ 
scribed for regular transmitter, antenna, 
and monitor meters. Devices used for 
obtaining remote control meter indica¬ 
tions of antenna or common point cur¬ 
rent shall be installed according to the 
conditions described in paragraphs (a) 
and (b) of 5 73.57. 


5. Section 73.70(d) is amended to read 
as follows: 

§ 73.70 Extension meters. 

• • • • • 

(d) That extension meters shall be 
installed for monitoring the DC input 
power of the last radio frequency ampli¬ 
fied stage, and the antenna current for 
non-directional operation or common 
point current for directional operation. 
The installation and operation of these 
meters shall be in accordance with the 
requirements prescribed for their cor¬ 
responding regular meters. Devices used 
for obtaining extension meter indications 
of antenna or common point current shall 
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be installed according to the conditions 
described in paragraphs (a) and (b) of 
§ 73.57. 

• • • • • 

6 . Section 73.258 is amended to read 
as follows: 

§ 73.238 Indicating instrument*. 

(a) Each FM broadcast station shall 
be equipped with indicating instruments 
which conform with the specifications 
described in § 73.1215 for determining 
power by the indirect method; for indi¬ 
cating the relative amplitude of the 
transmission line radio frequency cur¬ 
rent. voltage, or power; and with such 
other instruments as are necessary for 
the proper adjustment, operation, and 
maintenance of the transmitting system. 

(b) I Reserved 1 

(c) [Reserved 1 

(d) The function of each instrument 
shall be clearly and permanently shown 
in the instrument itself or on the panel 
immediately adjacent thereto. 

(e) In the event that any one of these 
indicating instruments becomes defec¬ 
tive when no substitute which conforms 
with the required specifications is avail¬ 
able, the station may be operated with¬ 
out the defective instrument pending its 
repair or replacement for a period not 
in excess of 60 days without further au¬ 
thority of the Commission: Provided, 
That: 

(1) Appropriate entries shall be made 
in the maintenance log of the station 
showing the date and time the meter 
was removed from and restored to serv¬ 
ice. 

(2) (Reserved! 

(3) If the defective instrument is the 
transmission line meter of a station 
which determines the output power by 
the direct method, the operating power 
shall be determined by the indirect 
method in accordance with 9 73.267(a) 

(2) during the entire time the station is 
operated without the transmission line 
meter. 

(f) If conditions beyond the control of 
the licensee prevent the restoration of 
the meter to service within the above al¬ 
lowed period, informal request in accord¬ 
ance with § 1.549 of this chapter may be 
filed with the Engineer in Charge of the 
radio district in which the station is 
located for such additional time as may 
be required to complete repairs of the 
defective instrument. 

§ 73.317 [Amended] 

7. Section 73.317(a)(7) Is deleted and 
designated as reserved. 

8 . Section 73.320 is revised to read as 
follows: 

§ 73.320 Indicating instruments sped- 
li cation*. 

See 9 73.1215. 

9. Section 73.688 is amended to read 
as follows: 

§ 73.688 Indicating instrument*. 

(a) Each television broadcast station 
shall be equipped with indicating instru¬ 
ments which conform with the specifica¬ 
tions described in 9 73.1215 for measur¬ 


ing the operating parameters of the last 
radio stage of the visual and aural trans¬ 
mitters necessary for determining the 
output power by the indirect method; 
relative amplitude of the transmission 
lino radio frequency current, voltage, or 
power of both transmitters; and with 
such other instruments as are necessary 
for the proper adjustment, operation, 
and maintenance of the transmitting 
system. 

(b) No specifications arc prescribed at 
this time regarding the peak indicating 
device required by 9 73.689. 

(c) I Reserved 1 

(d) The function of each instrument 
shall be clearly and permanently shown 
on the instrument itself or on the panel 
immediately adjacent thereto. 

(e) In the event that any one of these 
indicating instruments becomes defec¬ 
tive, when no substitute which conforms 
with the required specifications is avail¬ 
able, the station may be operated with¬ 
out the defective instrument pending Its 
repair or replacement for a period not 
in excess of 60 days without further au¬ 
thority of the Commission: Provided. 
That: 

(1) Appropriate entries shall be made 
in the maintenance log of the station 
showing the date and time the meter was 
removed from and restored to service. 

(2) (Reservedl 

(3) If the defective instrument is the 
transmission dine meter used for deter¬ 
mining the output power by the direct 
method, the operating power shell be 
determined or maintained by the indirect 
method whenever possible or by using 
the operating parameters of the lest 
radio stage of the transmitter during the 
time the station is operated without the 
transmission line meter. 

(4) If conditions beyond the control 
of the licensee prevent the restoration of 
the meter to service wdthin the above 
allowed period, informal request in ac¬ 
cordance with 9 1.549 of this chapter may 
be filed with the Engineer in Charge of 
the radio district in which the station 
is located for such additional time as may 
be required to complete repairs of the 
defective instrument. 

10. A new 9 73.1215 Is added to read as 
follows: 

g 73.1215 Specification* for indicating 

instruments. 

The following requirements and speci¬ 
fications shall apply to indicating instru¬ 
ments used by broadcast stations: 

(a) Linear scale Instruments: 

(1) Length of scale shall not be less 
than 2.3 inches (5.8 cm). 

(2) Accuracy shall be at least 2 per¬ 
cent of the full scale reading. 

(3) The maximum rating of the meter 
shall be such that it does not read on 
scale during modulation or normal oper¬ 
ation. 

(4) Scale shall have at least 40 
divisions. 

(5) Pull scale reading shall not be 
greater than five times the minimum 
normal indication. 

(b) Instruments having square-law 
scales: 
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(1) Meet the requirements of para¬ 
graphs (a) (1), (2), and (3) of this 
section for linear instruments. 

(2) Pull scale reading shall not be 
greater than three times the minimum 
normal indication. 

(3) No 6cale division above one-third 
full scale reading shall be greater than 
one-thirtieth of the full scale reading. 
(Example: an ammeter meeting require¬ 
ment <1> having full scale reading of 
6 amperes is acceptable for reading cur¬ 
rents from 2 to 6 amperes, provided no 
scale division between 2 and 6 amperes 
is greater than one-thirtieth of 6 am¬ 
peres, 0.2 ampere.) 

<c) Instruments having logarithmic 
scales: 

(1) Meet the requirements of para¬ 
graphs (a) (1), (2), and (3) of this sec¬ 
tion for linear Scale instruments. 

(2) Pull scale reading shall not be 
greater than five times the minimum 
normal indication. 

(3) No scale division above one-fifth 
lull scale reading (in watts) shall be 
greater than one-thirtieth of the full 
scale reading. (Example: a wattmeter 
meeting requirement (3) having full scale 
reading of 1500 watts 1s acceptable for 
reading power from 300 to 1,500 watts, 
provided no scale division between 300 
and 1,500 watts is greater than one- 
thirtieth of 1,500 watts or 50 watts.) 

(d) Instruments having expanded 
scales: 

(1) Shall meet the requirements of 
paragraphs (a)(1), (2), and (3) of this 
section for linear scale instruments. 

(2) Pull scale reading shall not be 
greater than five times the minimum 
normal indication. 

(3) No scale division above one-fifth 
full scale reading shall be greater than 
one-fiftieth of the full scale reading. 
•Example: an ammeter meeting the re¬ 
el uirement (1) is acceptable for indicat¬ 
ing current from 1 to 5 amperes, provided 
no division between 1 and 5 amperes is 
greater than one-fiftieth of 5 amperes, 0.1 
ampere.) 

<e) Digital meters, printers, or other 
numerical readout devices may be used in 
addition to or in lieu of indicating in¬ 
struments meeting the specifications of 
Paragraphs (a), (b). (c) and (d) of this 
section. If a single digital device is used 
at the transmitter for reading and log¬ 
ging of operating parameters, either (1) 
Indicating instruments meeting the 
above-mentioned specifications shall be 
installed in the transmitter and antenna 
circuit: or (2) a spare digital device shall 
be maintained at the transmitter with 
provision for its rapid substitution for the 
inain device should that device malfunc- 
tion. The readout of the device shall in- 
cl ” de at least three digits and shall indi¬ 
cate the value or a decimal multiple of 
the value of the parameter being read to 
* cc uracy of at least 2 percent. The 
multiplier to be applied to the reading 
or each parameter shall be indicated at 
the operating position of a switch used 
10 select the parameter for display, or on 
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the face of an automatically printed log 
at least once each calendar day. 

(f) No instrument which has been 
broken or appears to be damaged or de¬ 
fective, or the accuracy of which is ques¬ 
tionable shall be used, until it has been 
checked, and if necessary repaired and 
recalibrated . by the manufacturer or 
qualified instrument repair service. Re¬ 
paired instruments shall not be used un¬ 
less a certificate of calibration has been 
provided showing that the instrument 
conforms to the manufacturer’s specifica¬ 
tions for accuracy. 

|FR Doc.76-25495 Piled 8-31 76;8:45 am| 


(PCC 76-7811 

PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 

Vessels of United States; Clarification 

In the matter of amendment of Part 
83 of the rules to clarify the vessels that 
are construed to be vessels of the United 
States for radio station licensing pur¬ 
poses. 

1. We believe it would be helpful to the 
public if our rules specify with more 
clarity the categories of vessels that are 
statutorily eligible for the licensing by us 
of radio equipment on board. 

2. Section 301 of the Communications 
Act, of 1934 as amended, (47 U.S.C. 301) 
provides, in essence, that we may license 
radio apparatus “. . . upon any vessel or 
aircraft of the United States.” Addi¬ 
tionally. § 1 (No. 725) of Article 18 of the 
International Radio Regulations (ITU 
Geneva 1976) provides that no transmits 
ting station may be established by any 
private person or enterprise without a 
license issued by the “country to which 
the station in question is subject.” 

3. We have considered vessels of the 
United States to include those that are 

(1) in any way regularly numbered, 
documented or registered by United 
States Federal. State or local authorities; 

(2) located and home ported in American 
waters even if not required to be reg¬ 
istered by any authority; or (3) those 
granted temporary (6 months or less) 
Provisional Certificates of Registry by a 
UJ3. Consul overseas pursuant to 46 
U.S.C. 446. We have not considered ves¬ 
sels of foreign registry, even if owned by 
American citizens to be vessels of the 
United States, nor have we considered 
vessels owned by Americans and never 
located in the United States to be vessels 
of the United States even if they are un¬ 
registered by foreign authorities. We 
have considered that the remedy for 
American vessel owners in the latter 
category is to have their vessels reg¬ 
istered where primarily located, and to 
seek radio station operating authority 
from that country. 

4. We have learned, however, that some 
foreign governments are unwilling, or 
unable to register vessels for American 
citizens because of domestic legal restric¬ 
tions concerning alien owners of vessels 
in their waters or for other reasons. In 
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those instances, it appears an American 
boat owner or operator is without any 
wherewithall for legally operating radio 
aboard the vessel. This situation is ob¬ 
viously not in the public interest. We be¬ 
lieve that radio use on vessels should be 
encouraged for safety as well as naviga¬ 
tional or other operational reasons. 

5. In the interest, therefore, of better 
serving American citizens with radio op¬ 
erational authority, and to promote and 
advance maritime safety of life and prop¬ 
erty, we will henceforth grant radio sta¬ 
tion licenses for vessels that are located 
outside the United States and owned or 
operated by Americans when the vessel is 
not registered by any foreign authority 
and when the foreign authorities where 
the vessel is located or home ported is 
unwilling or unable to extend vessel reg¬ 
istration and station licensing to the 
American owner or does not object to this 
regulatory action by us. Additionally, we 
will include in our rules a provision to 
inform applicants of the information 
they must furnish us in these circum¬ 
stances. 

6. We have consulted with appropriate 
officials in the U.S. Departments of 
Transportation and State and have been 
advised that they have no objection to 
this interpretation and regulatory action 
by us. 

7. Accordingly, pursuant to authority 
contained in Section 4(i) and 303(3) of 
the Communications Act of 1934, Part 83 
of the rules is amended below, effective 
September 8,1976. Since this rule change 
is interpretive and constitutes a state¬ 
ment of general policy, the prior notice 
and other provisions of 5 U.S.C. 553 are 
unnecessary and do not apply. 

(Secs. 4, 303. 48 Stat., as amended, 1066. 1082; 
47 U.S.C. 154, 303.) 

Adopted: August 24,1976. 

Released: August 31.1976. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

Section 83.24 of Chapter I of Title 47 
of the Code of Federal Regulations is 
amended by adding a new paragraph (f) 
as follows: 

§ 83.24 Application precedent to an 
thorization. 

• • • • • 

(f) An application by a UJ3. citizen, 
national, or resident alien for a new sta¬ 
tion on a vessel not located in United 
States navigational waters shall include 
(1> a statement that the vessel is not 
documented or otherwise registered by 
any foreign authorities, and (2) a state¬ 
ment that the foreign authorities where 
the vessel is located, will not or cannot 
license the vessel radio equipment, or 
that they do not object to the licensing 
of the equipment by the United States. 
[FR Doc.76-25496 Piled 8-31-76;8:45 ami 


FEDERAL REGISTER, VOL. 41, NO. 171—WEDNESDAY, SEPTEMBER 1, 197* 







36820 


RULES AND REGULATIONS 


Title 49—T ransportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(S.O. No. 1131; Arndt. No. 91 

PART 1033—CAR SERVICE 

Chicago, Rock Island and Pacific Railroad 
Co. 

At a Session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington. D C., on the 
25th day of August 1976. 

Upon further consideration of Service 
Order No. 1131 (38 FR 9232, 17845, 
33399; 39 FR 8327. 19218, 41853; 40 FR 
8823, 40518; and 41 FR 8480). and good 
cause appearing therefor: 

It is ordered. That Service Order No. 
1131 be, and it is hereby, amended by 
substituting the following paragraph (e) 
for paragraph (e) thereof: 

§ 1033.1131 Chicago, Rock Island and 
Pacific Railroad Company authorized 
to operate over tracks of Chicago, 
Milwaukee, St. Paul and Pacific Rail¬ 
road Company. 

• _ * * • • 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., Feb¬ 
ruary 28,1977, unless otherwise modified, 
changed or suspended by order of this 
Commission. 

• • • • • 

Effective date. This amendment shall 
become effective at 11:59 p.m., August 31, 
1976. 

(Sec8. 1. 12, 15, and 17(2), 24 Stat. 379. 383, 
384, as amended; 49 UB.C. 1, 12, 15, and 
17(2). Interprets or applies Secs. 1(10-17), 
16(4), and 17(2), 40 Stat. 101. as amended. 
54 Stat. 911; 49 U.S.C. 1(10-17), 15(4), and 
17(2)) 


It Is further ordered. That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement and upon the American Short 
Line Railroad Association: and that no¬ 
tice of this amendment be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board, members Lewis R. Teeple, 
Thomas J. Byrne and William J. Love. 

H. G. Homme, Jr., 
Acting Secretary. 

|FR Doc.76-25563 Filed 8-31-76;8:45 am] 


Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE IN¬ 
TERIOR 

PART 32—HUNTING 

Upper Souris National Wildlife Refuge, 
North Dakota 

The following special regulation is is¬ 
sued and is effective September 1, 1976. 

§ 32.32 Special regulations; big game; 
for individual refuge areas. 

North Dakota 

UPPER SOURIS NATIONAL WILDLIFE REFUGE 

Public hunting of deer on the Upper 
Souris National Wildlife Refuge. North 
Dakota, is permitted from November 13 
through November 21. 1976, Inclusive. 
This open area, comprising 31,800 acres, 
is delineated on maps available at the 


refuge headquarters. Foxholm, North 
Dakota 58738 and from the Area Office, 
U.S. Fish and Wildlife Service, P.O. Box 
1897, Bismarck, North Dakota 58501. 
Hunting shall be In accordance with all 
applicable State regulations governing 
the hunting of deer and the following 
special conditions: 

(1) Only those hunters having a spe¬ 
cial Federal Refuge permit will be per¬ 
mitted to hunt on the refuge. 

(2) The area around refuge headquar¬ 
ters and secondary headquarters, as 
posted, are closed to hunting. 

The provision of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through November 21, 
1976. 

Merle O. Bennett, 
Refuge Manager , Upper Souris 
National Wildlife Refuge . 

August 24, 1976. 

[FR Doc.76-25508 Filed 8-31-76;8:45 am] 


PART 32—HUNTING 

Certain National Wildlife Refuges in 
Oregon; Correction 

FR Doc. 76-22692 beginning on page 

32750 in the Issue of Thursday, August 5, 
1976 is corrected by changing the effec¬ 
tive date in the last paragraph on page 

32751 from “June 30, 1976” to “June 30, 
1977”. 

R. Kahler Martinson. 

^ Regional Director , 

Fish and Wildlife Service . 
[FR Doc.76-26595 Filed 8-31-76;8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of * 
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 932 ] 

OLIVES GROWN IN CALIFORNIA 

Amendment of Proposed Expenses and 

Rate of Assessment for 1976-77 Fiscal 

Year 

Notice was published in the August 24, 
1976, issue of the Federal Register (41 
FR 35722) of a proposal regarding ex¬ 
penses and rate of assessment of the 
Olive Administrative Committee for the 
1976-77 fiscal period. Expenses proposed 
totaled $876,000, and the rate of assess¬ 
ment proposed was $14.00 per tone of 
olives handled. The proposal invited in¬ 
terested persons who desired to submit 
written data, views, or arguments in con¬ 
nection with the proposal to file such 
comments not later than September 10, 
1976. 

This notice amends the notice pub¬ 
lished August 24, 1976, to increase the 
amount proposed for administrative ex¬ 
penses from $876,000 to $891,000. No 
change in the rate of assessment is pro¬ 
posed. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this amended proposal should 
file them, in quadruplicate, with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, Room 112, Admin¬ 
istration Building, Washington, D.C. 
20250, not later than September 17, 1976. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Dated: August27,1976. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service . 

[FR Doc.76-25528 Filed 8-31-76:8:45 am] 


[7 CFR Part 948] 

IRISH POTATOES GROWN IN 
COLORADO—AREA NO. 2 

Proposed Handling Requirements 

TTiis proposal, designed to promote 
orderly marketing of Colorado Area No. 
2 potatoes, would impose minimum qual¬ 
ity standards and require inspection of 
iresh market shipments to keep unde¬ 
sirable lower quality potatoes from being 
shipped to consumers. 

Consideration is being given to issuing 
a handling regulation, hereinafter set 
forth, which was recommended by the 
Colorado Area No. 2 Committee, estab¬ 


lished pursuant to Marketing Agreement 
No. 97 and Order No. 948, both as 
amended (7 CFR Part 948). This pro¬ 
gram regulates the handling of Irish po¬ 
tatoes grown in the State of Colorado 
and is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

This notice is based on the recom¬ 
mendations and information submitted 
by the Area No. 2 Committee and other 
available information. The recommenda¬ 
tions of the committee reflect its ap¬ 
praisal of the composition of the 1976 
crop in Area No. 2 and of the marketing 
prospects for this season. Harvesting for 
fresh shipment is expected to begin in 
mid-September so the regulation should 
become effective near that time. 

The grade, size, maturity and inspec¬ 
tion requirements proposed herein are 
similar to those which have been issued 
during past seasons. They are necessary 
to prevent potatoes of low quality or un¬ 
desirable sizes from being distributed in 
fresh market channels. They will also 
provide consumers with good quality po¬ 
tatoes consistent with the overall quality 
of the crop and standardize the quality 
of the potatoes shipped from the produc¬ 
tion area in order to provide the con¬ 
sumer with a more acceptable product. 

The proposed requirements this year 
would be U.S. No. 2 or better grade, with 
a minimum size of 2 inches for round 
varieties, 1% Inches for long varieties 
and 1 V 2 inches for export. Size B may be 
shipped if U.S. No. 1, or better grade. 
Maturity requirements would be “mod¬ 
erately skinned” for all varieties, except 
that for the Russet Burbank and Red 
McClure varieties, any grade better than 
U.S. No. 2 must be no more than “slightly 
skinned.” These maturity requirements 
would terminate on October 31. 

Exceptions would be provided to cer¬ 
tain of these requirements to recognize 
special situations in which such require¬ 
ments would be inappropriate or un¬ 
reasonable. 

Shipments would be permitted to cer¬ 
tain special purpose outlets without re¬ 
gard to the grade, size, maturity and in¬ 
spection requirements, provided that 
safeguards are met to prevent such pota¬ 
toes from reaching unauthorized outlets. 
Seed would be exempted because require¬ 
ments for this outlet differ greatly from 
those for fresh market. Shipments for 
use as livestock feed would likewise be 
exempt. Since no purpose would be served 
by regulating potatoes used for charity 
purposes, such shipments would be ex-, 
empt. Also potatoes for most processing 
uses are exempt under the legislative au¬ 
thority for this part. 

Requirements for export shipments 
differ from those for domestic markets. 


While the standard quality requirements 
are desired in foreign markets, smaller 
sizes are more acceptable. Therefore, dif¬ 
ferent requirements for export shipments 
are proposed. 

All persons w f ho desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this proposal may file the same, 
in duplicate, with the Hearing Clerk, 
Room 112-A, U.S. Department of Agri¬ 
culture, Washington, D.C. 20250, not 
later than September 16, 1976. All writ¬ 
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

The proposed regulation is as follows : 
§ 948.376 Hunching regulation. 

During the period September 26, 1976, 
through June 30, 1977, no person shall 
handle any lot of potatoes grown in 
Area No. 2 unless such potatoes meet the 
requirements of paragraphs (a), (b), and 
(c) of this section, or unless such pota¬ 
toes are handled in accordance with 
paragraphs (d), (e), or (f) of this sec¬ 
tion. The maturity requirements speci¬ 
fied in paragraph (b) shall terminate 
October 31. 1976, at 11:59 pjn. M.S.T. 

(a) Minimum grade and size require¬ 
ments .—(1) Round varieties. U.S. No. 2, 
or better grade, 2 inches minimum 
diameter. 

(2) Long varieties. U.S. No. 2, or bet¬ 
ter grade, 1 % inches minimum diameter. 

(3) All varieties. Size B, if U.S. No. 1, 
or better grade. 

(4) All varieties for export. 1V 2 inches 
minimum diameter. 

(b) Maturity (skinning) require¬ 
ments. —(1) Russet Burbank and Red 
McClure varieties. For U.S. No. 2 grade 
not more than “moderately skinned” and 
for other grades not more than “slightly 
skinned.” 

(2) All other varieties. Not more than 
“moderately skinned.” 

(c) Inspection. (1) No handler shall 
handle any potatoes for which inspection 
is required unless an appropriate inspec¬ 
tion certificate has been issued with re¬ 
spect thereto and the certificate is valid 
at the time of shipment. For purposes 
of operation under this part it is hereby 
determined pursuant to paragraph (d) 
of 5 948.40. that each inspection certifi¬ 
cate shall be valid for a period not to 
exceed 5 days follow r ing the date of in¬ 
spection as shown on the inspection 
certificate. 

• (2) No handler may transport or cause 
the transportation by motor vehicle of 
any shipment of potatoes for which an 
inspection certificate is required unless 
each shipment is accompanied by a copy 
of the Inspection certificate applicable 
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thereto and the copy is made available 
for examination at any time upon request. 

(d) Special purpose shipments. (1) 
The grade, size, maturity and inspection 
requirements of paragraphs (a), (b) and 

(c) of this section and the assessment 
requirements of this part shall not be 
applicable to shipments of potatoes for: 

(1) Livestock feed: 

(ID Relief or charity: or 

(ill) Canning, freezing, and “other 
processing” as hereinafter defined. 

(2) The grade, size, maturity and in¬ 
spection requirements of paragraphs (a), 
(b) and (c) of this section shall not be 
applicable to shipments of seed pursuant 
to § 948.6 but such shipments shall be 
subject to assessments. 

(e) Safeguards. Each handler of pota¬ 
toes which do not meet the grade, size, 
and maturity requirements of paragraphs 

(a) and (b) of this section and which 
are handled pursuant to paragraph (d) 
of this section for any of the special pur¬ 
poses set forth therein shall: 

(1) Prior to handling, apply for and 
obtain a Certificate of Privilege from the 
committee; 

(2) Furnish the committee such re¬ 
ports and documents as requested, in¬ 
cluding certification by the buyer or re¬ 
ceiver as to the use of such potatoes; and 

(3) Bill each shipment directly to the 
applicable processor or receiver. 

(f) Minimum quantity. For purposes 
of regulation under this part, each per¬ 
son may handle up to but not to exceed 
1,000 pounds of potatoes without regard 
to the requirements of paragraphs (a), 

(b) and (c) of this section, but this ex¬ 
ception shall not apply to any shipment 
which exceeds 1,000 pounds of potatoes. 

(g) Definitions. The terms “U.S. No. 
1," "U.S. No. 2” “Size B,” “slightly 
skinned,” and “moderately skinned” shall 
have the same meaning as when used in 
the UJ3. Standards for Potatoes 
(§5 51.1540-51.1566 of this title), includ¬ 
ing the tolerances set forth therein. The 
term “other processing* has the same 
meaning as the term appearing in the 
act and includes, but is not restricted to, 
potatoes for dehydration, chips, shoe¬ 
strings, starch, and flour. It includes only 
that preparation of potatoes for market 
which involves the application of heat or 
cold to such an extent that the natural 
form or stability of the commodity un¬ 
dergoes a substantial change. The act of 
peeling, cooling, slicing, dicing, or apply¬ 
ing material to prevent oxidation does 
not constitute “other processing.” Other 
terms used in this section shall have the 
same meaning as when used in Market¬ 
ing Agreement No. 97, as amended, and 
this part. 

(h) Applicability to imports . Pursuant 
to section 8e of the a ct an d § 980.7, Im¬ 
port regulations (7 CFR 980.1), Irish 
potatoes of the red skinned round type, 
except certified seed potatoes, Imported 
into the United States during the period 
September 26, 1976. through June 30, 
1977, shall meet the grade, size, and qual¬ 
ity requirements specified in paragraph 
(a) of this section, and during the period 
September 26 through October 31, 1976, 


shall be not more than “moderately 
skinned.” 

Dated: August 27, 1976. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

(PR Doc.76-25605 Filed 8-31-76:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 
[45 CFR Part 121f] 

TRAINING PERSONNEL FOR THE 

EDUCATION OF THE HANDICAPPED 

Proposed Rulemaking 

Under the authority in sections 631, 
632, and 634 of Part D of the Education 
of the Handicapped Act (20 U.S.C. 1431, 
1432, 1434), the Commission of Educa¬ 
tion, with the approval of the Secretary 
of Health, Education, and Welfare pro¬ 
poses to amend Part 121 f of Title 45 of 
the Code of Federal Regulations by add¬ 
ing new §5 121 f .21 and 1211.22, and by 
deleting $ 121f.30. 

(1) Proposed Addition of § 12 If.21 
(Priorities) 

The proposed § 121f.21 sets forth sev¬ 
eral program priorities for the award of 
new and continuation awards. Applica¬ 
tions must contain descriptions of per¬ 
sonnel preparation programs relevant to 
these priorities, as well as meeting other 
requirements In 45 CFR, Parts 100a and 
121f. These priorities are in addition to 
the evaluation criteria set out in 45 CFR 
100a.26(b) and $ 121f.20. 

The proposed § 12If.22 informs appli¬ 
cants that the priorities are not weighted 
or ranked in order of importance, and 
that the amount of money for each 
priority depends on the appropriation by 
Congress. 

For fiscal year 1976. program priori¬ 
ties were published with the annual pro¬ 
gram announcement This delayed the 
publishing of the program announcement 
by three to four months. By having the 
priorities in the regulations, the time for 
publishing the program announcement 
would be significantly lessened. These 
priorities have been established in the 
budget and in testimony before Con¬ 
gress and would be unlikely to change 
over the next several years. The amounts 
of money allocated to each priority would 
possibly change from year to year but 
the priority would remain the same. 

(2) Proposed Deletion of § 1216.30 
(Appeal) 

At the present time, 45 CFR 100a.27 
provides that an application which is de¬ 
ferred or not selected for funding is not 
precluded from reconsideration or re¬ 
submission. Section 121 f.30 gives an ap¬ 
plicant in this program an overlapping 
opportunity to appeal. Such a separate 
system of control is too cumbersome and 
not the best use of the government’s 
limited resources. However, this amend¬ 


ment is not intended to discourage ap¬ 
peals or decrease the number of appeals. 

Pusruant to section 431(b) of the Gen¬ 
eral Education Provisions Act, the Com¬ 
missioner will provide interested parties 
an opportunity for commenting on this 
proposed regulation. Written comments 
and recommendations shall be sent to 
Director, Division of Personnel Prepara¬ 
tion. Bureau of Education for the Handi¬ 
capped, 400 Maryland Avenue, SW., 
Washington, D.C. 20202. Comments and 
suggestions submitted in writing will be 
available for review in the above office 
between the hours of 8 a.m. and 4:30 p.m., 
Monday through Friday. All relevant 
material must be received no later than 
forty-five days following the date of 
publication of this document in the Fed¬ 
eral Register, unless the 45th day is 
a Saturday. Sunday, or Federal holiday, 
in which case the material must be re¬ 
ceived by the next following business day. 

(Catalog of Federal Domestic Assistance 
13.451, Handicapped Personnel Preparation) 

Dated: July 2, 1976. 

T. H. Bell, 

Commissioner of Education. 

Approved: August 11, 1976. 

Marjorie Lynch, 

Acting Secretary of 

Health , Education , and Welfare. 

Part 121f of Title 45 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

1. A new § 121f.6 is added to read as 
follows: 

§ 121f.6 CeneraL 

Each applicant is subject to the rules 
in Subpart B (Applications) of Part 100a 
of this chapter. 

(20 US.C. 1431, 1432, 1434) 

2. New ii 121f.2l and 1211.22 are added 
to read as follows: 

§ 1211.21 Priorities program areas. 

The Commissioner awards funds under 
this part only for programs in 'one or 
more of the following program areas: 

(a) Early childhood education. Prep¬ 
aration of educational personnel to serve 
handicapped children ages 0-6; 

(b) Severely handicapped . Preparation 
of education personnel to serve the se¬ 
verely and multi-handicapped, particu¬ 
larly where the need for trained person¬ 
nel is the greatest; 

(c) Paraprofessional. Preparation of 
personnel (for example at community 
and junior colleges) to assist a P rofe f' 
sional in the education of handicapped 
children; 

(d) Physical education. Preparation of 
personnel to provide physical education 
for handicapped children; 

(e) Recreation. Preparation of person¬ 
nel to provide therapeutic recreation 
services for handicapped children: 

(f) Interdisciplinary. Preparation of 
personnel to work with handicapped 
children on an interdisciplinary basis, 

(g) General special education . P^P- 
aration of personnel w T ho will provide 
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educational services to handicapped 
children; 

(h) Vocational and career education. 
Preparation of personnel to provide 
career or vocational education for the 
handicapped; 

(i) Regular education. Pre-service or 
in-service programs which prepare reg¬ 
ular education personnel, physical edu¬ 
cation personnel, or recreation special¬ 
ists, to provide services to handicapped 
children. These programs may include 
supportive services from special educa¬ 
tion personnel who work with handi¬ 
capped children; 

(j) Developmental assistance. Pro¬ 
grams which provide post-doctoral 
training in the education of the handi¬ 
capped; 

(k) Model implementation (special 
projects). Programs which develop new 
models of instruction or prepare person¬ 
nel for an innovative role in the educa¬ 
tion of handicapped children; and 

(l) Volunteers. Preparation of volun¬ 
teers, including parents, to assist in the 
provision of education to handicapped 
children. 

(20 U.S.C. 1431, 1432, 1434) 

§ 121f.22 Priorities—funding. 

(a) The priorities in § 121f.21 are not 
In order of importance and are not as¬ 
signed relative weight in funding deci¬ 
sions. 

(b) The amount of money available 
for each priority depends on the appro¬ 
priation by Congress. 

(20 U.S.C. 1431, 1432, 1434) 

§ 121F.30 [ Removed 1 

3. Section 121f.30 (Appeal) is deleted. 
(FR Doc.76-25524 Piled 8-3l-76;8:45 ami 

FEDERAL ENERGY 
ADMINISTRATION 
[ 10 CFR Part 700 ] 

CONTINGENCY GASOLINE AND DIESEL 
FUEL RATIONING PLAN 

Negative Determination of Environmental 
Impact 

On May 25, 1976, the Federal Energy 
Administration (FEA) issued a notice of 
proposed rulemaking and public hearing 
(41 FR 21918, May 28, 1976) to amend 
Chapter n, Part 10 of the Code of Fed¬ 
eral Regulations, to establish new reg¬ 
ulations with respect to gasoline and 
diesel fuel rationing, pursuant to sections 
201 and 203 of the Energy Policy and 
Conservation Act, 42 U.S.C. 6261, 6263. 

Based upon an environmental assess¬ 
ment of the impact that might result 
from Implementation of this plan during 
a severe energy supply Interruption, FEA 
has determined that this action will not 
be a “major Federal action significantly 
affecting the quality of the human en¬ 
vironment/’ Section 102(2) <C), National 
, J^yronmental Policy Act, 42 U.S.C. 4332 


Single copies of the environmental as¬ 
sessment on the gasoline and diesel fuel 
contingency plans are available upon re¬ 
quest from the FEA Office of Communi¬ 
cations and Public Affairs, Room 2134, 
12th & Pennsylvania Avenue, NW. Wash¬ 
ington, D.C. 20461. 

Copies of the environmental assess¬ 
ment will also be available for public re¬ 
view in the FEA Information Access 
Reading Room, Room 2107, 12th & Penn¬ 
sylvania Avenue, NW, Washington, D.C. 
20461, between 8:00 a.m. and 4:30 p.m., 
e.s.t., Monday through Friday, except 
Federal holidays. 

Interested persons are invited to sub¬ 
mit data, views or arguments with re¬ 
spect to the environmental assessment 
to Executive Communications. Box IM, 
Room 3309, Federal Energy Administra¬ 
tion. 12th & Pennsylvania Avenue, NW, 
Washington. D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on documents 
submitted to FEA Executive Communica¬ 
tions with the designation, “Environ¬ 
mental Assessment-Rationing Contin¬ 
gency Plan/’ Fifteen copies should be 
submitted. All comments should be re¬ 
ceived by FEA by September 21, 1976, In 
order to receive full consideration. 

Any information or data considered by 
the person submitting it to be con¬ 
fidential must be so identified and sub¬ 
mitted in one copy only. The FEA reserves 
the right to determine the confidential 
status of the information or data and to 
treat it according to that determination. 

Issued in Washington, D.C., August 27, 
1976. 

Michael F. Butler, 
General Counsel, 
Federal Energy Administration. 

|FR Doc.76-25537 Piled 8-27-76:1:21 pm] 


FEDERAL POWER COMMISSION 

[18 CFR Part 141] 

l Docket No. RM76-21| 

ANNUAL REPORT OF POWER SYSTEM 
TRANSMISSION AND DISTRIBUTION 
TECHNICAL DATA—NEW FPC FORM NO. 
157 

Extension of Time 

August 24, 1976. 

On June 30, 1976, the Commission is¬ 
sued a Notice of Proposed Rulemaking 
In Docket No. RM76-21 (41 FR 28416), 
calling for comments or suggestions in 
writing by August 30, 1976. Several mo¬ 
tions for extensions of time within which 
to file comments in the above-designated 
rulemaking proceeding have been filed. 

Upon consideration, notice is hereby 
given that the time for filing comments 
on the above-entitled rulemaking pro¬ 
ceeding is extended to and including Sep¬ 
tember 29, 1976. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.76-25548 Piled 8-31-76:8:45 am] 


[18 CFR Part 2] 

[Docket No. RM76-29] 

POLICY STATEMENT CONCERNING ELEC¬ 
TRIC RATE SCHEDULE FILINGS AND 
THE REQUIREMENT FOR FILING OF 
COMPARATIVE RATE INFORMATION IN 
CERTAIN SITUATIONS 

Extension of Time 

August 24. 1976. 

On July 29. 1976, the Commission is¬ 
sued a Notice of Proposed Statement of 
Policy in the above-designated docket 
(41 FR 32910), calling for comments not 
later than 30 days from the date of the 
Notice, or August 28, 1976. Several mo¬ 
tions for extensions of time within which 
to file comments on the above-entitled 
rulemaking proceeding have been re¬ 
ceived. 

Upon consideration, notice is hereby 
given that the time within which com¬ 
ments on the above-entitled rulemaking 
must be filed is extended to and includ¬ 
ing September 17. 1976. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-25549 Filed 8-31-76:8:45 am] 

FEDERAL TRADE COMMISSION 

[ 16 CFR Parts 2 and 3 ] 

NONADJUDICATIVE PROCEDURES AND 
RULES OF PRACTICE FOR ADJUDICA¬ 
TIVE PROCEEDINGS 

Disclosure of Material Pertaining to 
Consent Order Settlements 

On June 16, 1976, the Commission re¬ 
ceived a petition for rulemaking from 
the Institute for Public Interest Repre¬ 
sentation, Washington, D.C. The In¬ 
stitute requested that the Commission 
amend its rules so as to require that all 
documents (other than confidential com¬ 
mercial or financial information con¬ 
tained therein), submitted by investi¬ 
gated parties in negotiating the proposed 
settlement of a pending investigation or 
complaint, be placed on the public rec¬ 
ord at the beginning of the 60-day period 
for public comment prescribed in Rules 
of Practice §§ 2.34 and 3.25(d), 16 CFR 
§§2.34 and 3.25(d). 

In' response to this request, notice is 
hereby given that the Commission, pur¬ 
suant to 15 U.S.C. § 46(f), (g) and 5 
U.S.C. § 552, is proposing to revise its 
rules governing disclosure of material 
pertaining to consent order settlements 
so as to make available for public inspec¬ 
tion and copying, at the beginning of the 
period for public comment on provision¬ 
ally accepted consent settlements, 
factual material reasonably related to 
the merits of the order that Is not ex¬ 
empt from disclosure under the Freedom 
of Information Act. Confidential com¬ 
mercial information, exempt under 5 
U.S.C. § 552(b)(4), will not be disclosed 
under this proposal. Nor does this pro¬ 
posal extend to nonfactual negotiation 


FEDERAL REGISTER, VOL 41, NO. 171—WEDNESDAY, SEPTEMBER 1, 1976 









36824 


PROPOSED RULES 


documents submitted by Investigated 
parties. 

The Commission also solicits comments 
on the Institute’s request that all docu¬ 
ments submitted by the party, including 
nonfactual material reflecting the nego¬ 
tiating process and draft settlement pro¬ 
posals, be placed on the public record at 
the beginning of the comment period. 
The Commission is particularly inter¬ 
ested in comments as to the effect of such 
disclosure on the negotiating process and 
the value of such disclosure for informed 
public comment. 

In addition, the Commission is propos¬ 
ing to make a clarifying change in the 
wording of its rule governing confiden¬ 
tial records of consent negotiations, so 
as to make explicit that such records, like 
other confidential records of the Com¬ 
mission, are subject to the Commission's 
Freedom of Information Act rules, found 
in Part 4 of this subchapter. Finally, the 
Commission proposes to add to Rule 3.25 
(d) the provision for Federal Register 
publication of provisionally accepted 
consent settlements now found only in 
Rule 2.34. 

1. Title 16 CFR Part 2, * 2.34, would be 
revised to read as follows: 

§ 2.34 Disposition. 

Upon receiving an executed agreement 
conforming with the requirements of 
§ 2.32, the Commission may: (1) Accept 
it; (2) reject it and issue its complaint; 
or (3) take such other action as it may 
deem appropriate. If an agreement is 
accepted, the Commission will place the 
order contained therein any initial re¬ 
port of compliance submitted pursuant 
to § 2.33 on the public record, and at the 
same time, will make available an ex¬ 
planation of the provisions of the order 
and the relief to be obtained thereby, 
factual material reasonably related to 


the merits of the order that is not exempt 
from disclosure under the Freedom of 
Information Act, and any other informa¬ 
tion which it deems helpful in assisting 
interested persons to understand the 
terms of the order. The Commission will 
publish the agreement, order and ex¬ 
planation in the Federal Register. For a 
period of sixty (60) days after placement 
of the order on the public record and is¬ 
suance of the statement, the Commis¬ 
sion will receive and consider any com¬ 
ments or views concerning the order that 
nny be filed by an interested person. 
Thereafter, the Commission may either 
withdraw its acceptance of the agreement 
and so notify the other party, in which 
event it will take such other action as it 
may consider appropriate, or issue and 
serve its complaint (in such form as the 
circumstances may require), and deci¬ 
sion, in disposition of the proceeding. 

2. Title 16 CFR Part 2, 8 2.35. would 
be revised to read as follows: 

§ 2.35 Confidentiality. 

All negotiations and communications 
under this subpirt will constitute a part 
of the confidential records of the Com¬ 
mission, except to the extent otherwise 
specifically provided therein, and sub¬ 
ject to the provisions of §8 4.10 and 4.11 
of these Rules. 

3. Title 16 CFR Part 3, § 3.25(d). would 
be revised to read as follows: 

§3.25 [ Amended J 

- • • • • • 

(d) After the matter has been with¬ 
drawn from adjudication, the Commis¬ 
sion may (1) accept the agreement; (2) 
reject it and return the matter to ad¬ 
judication for further proceedings; or 
(3) take such other action as it may 
deem appropriate. If an agreement is 
accepted, the Commission will place it on 


the public record, together with any ini¬ 
tial report of compliance submitted pur¬ 
suant to § 2.33, and at the same time, will 
make available an explanation of the 
provisions of the order and the relief to 
be obtained thereby, factual material 
reasonably related to the merits of the 
order that is not exempt from disclosure 
under the Freedom of Information Act, 
and any other information which it 
deems helpful in assisting interested per¬ 
sons to understand the terms of the or¬ 
der. The Commission will publish the 
agreement, order and explanation in the 
Federal Register. For a period of sixty 
(60) days after placement of the order on 
the public record and issuance of the 
statement, the Commission will receive 
and consider anv comments or views con¬ 
cerning the order that may be filed by 
any interested persons. Thereafter, the 
Commission may either withdraw its ac¬ 
ceptance of the agreement and so notify 
the other party, in which event it will 
return the matter to adjudication for fur¬ 
ther proceedings or take such other ac¬ 
tion as it may consider appropriate, or 
issue and serve its decision in disposition 
of the proceeding. 

Written comments on the proposed re¬ 
visions and the Institute's further re¬ 
quest may be sent to the Secretary, Fed¬ 
eral Trade Commission, Pennsylvania 
Avenue and 6th Street, NW, Washington. 
D.C. 20580. on or before November 1,1976. 
Such comments will be entered on the 
public records of the Commission and will 
be available for inspection in Room 130 
at the above address during normal busi¬ 
ness hours. The Institute's petition is now 
available for inspection at that address. 

By direction of the Commission dated 
August 25, 1976. 

Charles A. Tobin, 
Secretary . 

|PR Doc.76-25623 Filed 8-31-76:8:45 am) 


FEDERAL REGISTER, VOL 41, NO. 171—WEDNESDAY, SEPTEMBER 1, 1976 






36825 


notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 

FIRST NATIONAL BANK OF ATLANTA, 
ATLANTA, GA. 

Acceleration of Registration 

Whereas, The First National Bank of 
Atlanta has filed pursuant to section 
12(b) of the Securities Exchange Act of 
1934, as amended, and the Comptroller's 
regulations thereunder, with the Comp¬ 
troller and the New York Stock Ex¬ 
change, Inc., an application on Form F-l 
for registration on such Exchange of 9% 
Capital Notes due July 1, 1984; and 
Whereas, the authorities of said Ex¬ 
change have certified to the Comptroller, 
pursuant to Section 12(d) of said Act and 
the Comptroller’s regulations thereunder, 
that such class of security has been ap¬ 
proved for listing and registration on 
such Exchange; and 
Whereas, it has been requested that 
registration of such class of security be 
accelerated by making it effective prior 
to the expiration of thirty days after 
the date of receipt by the Comptroller of 
such certification; and 
Whereas, acceleration appears appro¬ 
priate in the public interest and for the 
protection of investors: 

Now therefore it is ordered. That reg¬ 
istration of such class of security shall 
become effective immediately on the New 
York Stock Exchange, Inc. 

Dated: August 25, 1976. 

Robert Bloom, 

Acting Comptroller of the Currency. 
iPR Doc.76-25609 Piled 8-31-76.8:45 am] 


department of the interior 

Bureau of Land Management 

]ES 14347| 

FLORIDA 

Proposed Withdrawal and Reservation of 
Lands 


August 26.1976. 

The Fish and Wildlife Service, Depart¬ 
ment of the Interior, has filed an appli¬ 
cation for the withdrawal of the lands 
described below from all forms of appro¬ 
priation. 


The applicant desires the area for us< 
a headquarters site in connection witl 
the management of the J. N. “Ding’ 
Darling National Wildlife Refuge and a; 
a wildlife-oriented public use area. Thi 
Presently withdrawn for use b: 

U ’^ Coast Guard; however, th< 
^as notice of intent to re 
linquish control and accountability of thi 

With the exc eption of 6.32 acres 
under number ES 16153 . 


For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions. or objections in connection with 
the proposed action may present their 
views in writing to the undersigned of¬ 
ficer of the Eastern States Office, Bureau 
of Land Management, 7981 Eastern Ave¬ 
nue, Silver Spring. Maryland 20910. 

The Department's regulations. 43 CFR 
2351.4(c), provide that the authorized 
officer of the Bureau of Land Manage¬ 
ment will undertake such investigations 
as are necessary to determine the exist¬ 
ing and potential demand for the land 
and its resources. The officer will also un¬ 
dertake negotiations with the applicant 
agency with the view of adjusting the ap¬ 
plication to reduce the area to the mini¬ 
mum essential to meet the applicant’s 
needs, to provide for the maximum con¬ 
current utilization of the lands for pur¬ 
poses other than the applicant’s, to elim¬ 
inate lands needed for purposes more 
essential than the applicant’s, and to 
reach agreement on the concurrent man¬ 
agement of the land and its resources. 

The authorized officer will also prepare 
a report for consideration by the Secre¬ 
tary of the Interior who will determine 
whether or not the land will be further 
withdrawn as requested by the applicant 
agency. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 

Tallahassee Meridian 
T. 46 S^. R. 23 E. 

Sec. 21: Lot 1 and that part of Lot 2 lying 
eastward of a line running N. 0*00'20" E., 
F.W.Z. and situated 1.000 feet due west 
of the center of Sanibel Lighthouse. 

Lowell J. Udy, 
Director, Eastern States. 

(FR Doc.76-25691 Filed 8-31-76;8:45 am] 


]NM 28667] 

NEW MEXICO 
Application 

August 24, 1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Gas Company of New Mexico has 
applied for one 4-inch natural gas pipe¬ 
line right-of-way across the following 
land: 


New Mexico Principal Meridian, 

New Mexico 

T. 20 S., R. 25 E., 

Sec. 8, N*/ 2 SW>4 and SW^SW^; 

Sec. 17, W&NWft and NWftSWft; 

Sec. 18, E&SEft; 

See. 19. NftSE y 4 and SWy 4 SE%. 

This pipeline will convey natural gas 
across 1.918 miles of national resource 
land in Eddy County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. P.O. 
Box 1397, Roswell, New Mexico 88201. 

Fred E. Padilla, 

Chief. Branch of Lands 
and Minerals Operations. 

(FR Doc.76-25592 Filed 8-31-76;8:45 am] 


ROSEBURG DISTRICT MULTIPLE USE 
ADVISORY BOARD 

Meeting 

Notice is hereby given that the Bureau 
of Land Management. Roseburg District 
Multiple Use Advisory Board, will meet 
at 8:30 a.m. on September 30, 1976, in the 
conference room at the Roseburg District 
Office. 777 NW. Garden Valley Boulevard, 
Roseburg, Oregon. 

There will be a brief meeting nt rhe 
District Office where the proposed 1977 
Timber Sale Plan will be reviewed and a 
status report of major District programs 
given. Following this, there will be field 
trip to examine and discuss site prepara¬ 
tion, reforestation, and timber produc¬ 
tion capability classification fTPCC). 

The meeting will be open to the pub¬ 
lic. though other than Advisory Board 
Members and BLM participants will have 
to provide their own transportation. 
Time will be available for brief state¬ 
ments bv members of the public, but 
those wishing to make oral statements 
must inform- the Chairman in writing 
prior to the meeting. Interested persons 
may file a written statement with the 
Board for its consideration. They should- 
be sent to Chairman, District Advisory 
Board, in care of District Manager, 
Bureau of Land Management, 777 NW. 
Garden Valley Blvd., Roseburg, OR 
97470. 

James E. Hart, 
Roseburg District Manager. 

August 20, 1976. 

(FR Doc.76-25594 Filed 8-31-76:8:45 am] 
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NOTICES 


[ U-34282) 

UTAH 

Application 

Notice is hereby given that pursuant to 
section 28 of the Mineral Leasing Act of 
1920, as amended (30 U.S.C. 185). the 
Northwest Pipeline Corporation has ap¬ 
plied for a 4*^-inch natural gas pipeline 
right-of-way across the following lands: 
Salt Lake Meridian. Utah 

T. 20 S.. R. 23 E.. 

* Sec. 5, lot 3. 

’ The needed right-of-way is for a por¬ 
tion of applicant’s gas gathering system 
located in Grand County, Utah. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with the preparation of environ¬ 
mental and other analyses necessary for 
determining whether the application 
should be approved, and if so, under what 
terms and conditions. 

* Interested persons should express their 
Interest and views to the Moab District 
Manager, Bureau of Land Management, 
P.O. Box 970, Moab, Utah 84532. 

William G. Leavell. 

’ Associate State Director. 

August 24, 1976. 

[FR Doc.76-25593 Filed 8-31-76;8:45 am J 


Geological Survey 

COAL MINING OPERATING REGULATIONS 

Hearing: Adoption of Requirements of Rec¬ 
lamation Laws and Regulations of Wyo¬ 
ming 

The hearing announced in the August 
24, 1976. Federal Register, 41 FR 35717, 
on the Department of the Interior’s pro¬ 
posed rule adopting the requirements of 
Wyoming’s reclamation laws and regu¬ 
lations instead of the Federal law r s and 
regulations, will be held on September 23, 
1976. at the Hitching Post Inn, Coach 
Room A and B, 1700 West Lincoln Way, 
Cheyenne, Wyoming 82001. The hearing 
will begin at 9 o’clock am., and will be 
conducted by an Administrative Law 
Judge. The previous notice explains, in 
greater detail, the purpose of this hear¬ 
ing. 

The meeting will be open to the public. 
Any person who wishes to testify at the 
hearing should notify the Chief, Office of 
Public Affairs. Bureau of Land Manage¬ 
ment. Cheyenne. Wyoming 82001 (Tel. 
No. (307-778-2220)). Persons planning to 
speak should plan to limit their remarks 
to 10 minutes, not 15 minutes as pre¬ 
viously stated. 

Dated: August 26. 1976. 

W. W. Lyons, 
Deputy Under Secretary , 
Department of the Interior . 
[FR Doc.76-25492 Filed 8-31-76;8:45 ftm] 


[Power Site Cancellation 336] 

GREEN RIVER BASIN, UTAH 
Power Site Cancellation 

Pursuant to authority under the Act of 
March 3,1879 (20 Stat. 394; 43 U.S.C. 31). 
and 220 Departmental Manual 6.1, Power 
Site Classification 93 of April 16, 1925, is 
hereby canceled to the extent that it af¬ 
fects the following described land: 

Salt Lake Meridian, Utah 
T 2 N R 23 E 

Sec. 13. SW^’SB^ and SW y A ; 

8ec. 14. 8>4; 

Sec. 23, NE^NE^. 

The area described aggregates 560 
acres. 

The effective date of this cancellation 
is December 24, 1976. 

Dated: August 24, 1976. 

W. A. Radlinski. 

Acting Director. 

I FR Doc.70-25696 Filed 8-31-76;8 45 am] 


Office of the Secretary 

[INT DES 76-31] 

DES MOINES RIVERFRONT 
DEVELOPMENT PROJECT 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102<2)(C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental state¬ 
ment for the proposed acquisition and 
development of the Des Moines River¬ 
front and invites wTitten comment 
within forty-five (45) days of this notice. 
Comments should be addressed to the 
Regional Director, Bureau of Outdoor 
Recreation, Mid-Continent Region, P.O. 
Box 25387, Denver Federal Center, Den¬ 
ver, Colorado 80225. 

Lands totaling 650 acres will be ac¬ 
quired in the City of Des Moines, Iowa. 
The project would be financed with a 
Federal grant from the Land and Water 
Conservation Fund which would be 
matched with an equal amount of City 
money. The environmental statement 
discusses the immediate acquisition of 
650 acres and the long-range proposal 
of the development of a 12-mile long 
river recreation corridor through the 
City. 

Copies are available for inspection at 
the following locations: 

Office of Communications, Office of the Sec¬ 
retary, Department of the Interior, Wash¬ 
ington. DC. 

Office of Information. Bureau of Outdoor 
Recreation. Room 4024, Department of the 
Interior. Washington, D.C. 

Bureau of Outdoor Recreation. Mid-Conti¬ 
nent Region, 603 Miller Court, Lakewood, 
Colorado 


State Clearinghouse, Office for Planning and 
Programming, State Capitol, Des Moines, 
Iowa 

City of Des Moines: 

City Manager’s Office, 1st and Locust 
City Clerk’s Office. 1st and Locust 
Plan and Zoning Commission, Armory 
Building, East 1st and Des Moines 
Des Moines City Libraries: 

Main Library. 1st and Locust 
East Side Branch. 2559 Hubbell 
Highland Park Branch, 2nd and Euclid 
Lincoln Heights Branch, 3516 SW 9th 
Model Cities Branch, 1305 University 
Wests Id e Branch, 5000 Franklin 

Dated: August 25,1976. 

Ronald G. Coleman, 
Assistant Secretary of the Interior, 
[FR Doc.76-25493 Filed 8-31-76;8:45 am] 


OUTER CONTINENTAL SHELF ADVISORY 
BOARD—MID-ATLANTIC 

Agenda for Meeting 

Tills notice is issued in accordance 
with the provisions of the Federal Ad¬ 
visory Committee Act, Pub. L. No. 92- 
643, 5 U.S.C. App. I and the Office of 
Managmeent and Budget’s Circular No. 
A-63, Revised. 

The Mid-Atlantic Regional Board will 
meet during the period 10:00 a.m. to 
2:00 p.m., September 17, in the Con¬ 
ference Room 4th Floor, Omni Inter¬ 
national Hotel, 777 Waterfront Drive, 
Norfolk. Virginia. 

The meeting will cover the following 
principal subjects: 

1. Report on mid-Atlantic sale #40. 

2. Briefing on procedures for mid-Atlantic 

sale #49. 

3. Status of implementation of operating 

order 15. 

4. Status of OCS legislation. 

5. Other business. 

This meeting is open to the public. 
Interested persons may make oral or 
written presentations to the Board. Such 
requests should be made by September 
10 to the Mid-Atlantic Board Chairman: 

Simon F. McHugh. Jr.. Executive Assistant, 
Office of the Lt. Governor, Annapolis. 
Maryland 21404, 301/261-2623. 

Minutes of the meeting will be avail¬ 
able for public inspection and copying 
three weeks after the meeting at the 
Office of OCS Program Coordination, 
Room 4126, Department of the Interior, 
18th and C Streets, N.W., Washington, 
D.C. 

Alan D. Powers, 
Director . Office of 
OCS Program Coordination. 

August 26, 1976. 

[FR Doc.76-25697 Filed 8-31-76:8:46 oml 
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NOTICES 


DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

(Notice of Designation Number A3641 

MICHIGAN 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in the following Mich¬ 
igan Counties as a result of subfreezing 
temperatures during the period April 9 
through May 20. 1976, in all 11 counties 
m addition to snow and rain April 11 
and 12, 1976, in Kalamazoo County; hail 
June 24, 1976. in Manistee County; and 
snow April 25. 1976, and excessive winds 
May 4 through May 6,1976, in Van Buren 
County: 

Allegan 
Berrien 
Cass 

Grand Traverse 
Kalamazoo 
Leelanau 

Therefore, the Secretary has designated 
this area as eligible for emergency loans 
pursuant to the provisions of the Con¬ 
solidated Farm and Rural Development 
Act, as amended by Public Law 94-68, 
and the provisions of 7 CPR 1832.3(b) in¬ 
cluding the recommendation of Governor 
William G. Milllken that such designa¬ 
tion be made. 

Applications for emergency loans must 
be received by this Department no later 
than October 18, 1976, for physical losses 
and May 20, 1977, for production losses, 
except that qualified borrowers who re¬ 
ceive initial loans pursuant to this desig¬ 
nation may be eligible for subsequent 
loans. The urgency of the need for loans 
in the designated area makes it imprac¬ 
ticable and contrary to the public inter¬ 
est to give advance notice of proposed 
rulemaking and invite public participa¬ 
tion. 

Done at Washington, D.C. this 25th day 
»f August, 1976. 

Joseph R. Hanson, 

Acting Administrator. Farmers 
Home Administration. 

IFR Doc.76-26526 Filed 8-31-70:8:45 ami 


Manistee 
Mason 
Oceana 
Ottawa 
Van Buren 


Forest Service 

LAND USE PUN, MOHAWK UNIT, PLUMAS 
AND TAHOE NATIONAL FORESTS 

Availability of Draft Environmental 
Statement; Correction 

Doc * T6-23439 appearing at page 
io in ln Feder * l Register of August 
rf* third paragraph is corrected 

to change the date of transmittal to the 
Louncll on Environmental Quality from 
August 3. 1976. to August 18, 1976. 
Dated; August 25, 1976. 


T. W. Koskella, 
Deputy Regional Forester . 
Doc. 76-26606 Filed 8-31-76; 8:46 amj 


PACIFIC NORTHWEST FORESTRY 
RESEARCH ADVISORY COMMITTEE 

Two-Year Renewal 

The Assistant Secretary for Conserva¬ 
tion. Research, and Education has re¬ 
newed the Pacific Northwest Forestry 
Research Advisory Committee for an ad¬ 
ditional 2-year period ending Septem¬ 
ber 9. 1978. 

This is a regional Forest Service advi¬ 
sory committee established by the Chief 
of the Forest Service on February 25, 
1954, to consider broad questions of 
policy, programs, and procedure affect¬ 
ing the research in the Pacific Northwest 
Forest and Range Experiment Station, 
and to give the Station Director the 
benefit of its opinion. 

The Assistant Secretary has deter¬ 
mined that continuation of this commit¬ 
tee is necessary and in the public interest 
in connection with the duties imposed on 
the Department by law. 

Dated: August 27,1976. 

J. W. Deinema, 
Deputy Chief. 

[FR DOC.76-26531 Filed 8-31-70:8:45 am] 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

CTAB PANEL ON ENERGY POLICY 
Open Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act. 5 U.S.C. 
App. I (Supp. IV. 1974), notice is here¬ 
by given that the first meeting of the 
Department of Commerce Technical Ad¬ 
visory Board (CTAB) Panel on Energy 
Policy will be held on Thursday. Sep¬ 
tember 23. 1976, from 9:30 A.M. to 5:00 
P.M., in Room 4830 and on Friday. Sep¬ 
tember 24, from 8:30 A.M. to 5:00 P.M. in 
Room 6802 of the Main Commerce Build¬ 
ing, 14th Street and Constitution Avenue, 
N.W., Washington, D.C. (Public entrance 
to the building is on 14 th Street, between 
Constitution and E Street, N.W.) 

The Panel previously existed as the 
Panel on Project Independence Blueprint 
and terminated (March 1975) upon sub¬ 
mission of its report, CTAB Recommen¬ 
dations for a National Energy Program. 
It has been reestablished to assess the 
current energy situation from a private 
sector point of view and to provide an 
experienced and independent voice to 
assist the further development of a na¬ 
tional energy program. Among other 
things, the Panel will review the ERDA 
National Plan for Energy. Research. De¬ 
velopment and Demonstration, FEA’s 
National Energy Outlook, and the evolv¬ 
ing dialogue between the several seg¬ 
ments of the Federal Government and 
the various regional interests. 

The tentative agenda for September 23 
Includes briefings by: 

( 1 ) Council on Environmental Quality: 

(2) The Office of Technology Assessment: 

(3) National Governors Conference; 
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(4) Energy Research and Development 
Administration; 

(5) Department of the Interior: and 

(6) Federal Energy Administration. 

The tentative agenda for September 24 
includes: 

(1) General discussion of the briefings 
on the 23rd and of the Panel’s previous 
report. 

(2) General discussion on the scope 
and objectives of several of the major 
energy studies currently underway in the 
private and public sectors. 

(3) General discussion on future di¬ 
rection, objectives, and activities of the 
Panel. 

The meeting will be open to public 
observation. The public may submit writ¬ 
ten statements or inquiries on agenda 
items with the Chairman before or after 
the meeting. Comments shall be directly 
relevant to the above agenda items. 
Questions at the meeting may be pro¬ 
pounded only by members of CTAB, DOC 
officials and invited participants. A 
limited number of seats will be avai’able 
for the public and to the press on a 
first-come first-serve basis. 

Copies of minutes and handouts will 
be made available for copying, follow¬ 
ing their certification bv the Chairman, 
in accordance with the Federal Advisory 
Committee Act. at the Department of 
Commerce, Central Reference and In¬ 
spection Facility. Washington, D.C. 
20230. 

Persons desiring further information 
on the Panel or on individual meetings 
should contact Mr. William Dorn, Room 
3877, Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230; telephone (202) 377-3668. 

Dated: August 17,1976. 

Betsy Ancker-Johnson. 
Assistant Secretary for 
Science and Technology. 

(FR Doc.76-25489 Filed 8-31-76;8:45 am) 


PRIVACY ACT 

Consolidated System of Records and 
Proposed New Routine Use 

Correction 

In FR Doc. 76-24465 appearing on page 
35206 in the issue of Friday, August 20. 
1976, the date that appears ahead of the 
signature on page 35206 now reading 
’‘August 8. 1976” should have read Au¬ 
gust 11.1976”. 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

CARDIOVASCULAR AND RENAL 
ADVISORY COMMITTEE 

Renewal 

Pursuant to the Federal Advisory Corn- 
tee Act of October 6, 1972 (Pub. L. 92- 
463, 86 Stat. 770-776 (5 U.8.C. App. I)), 
the Food and Drug Administration an- 
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NOTICES 


cular and Renal Advisory Committee by 
nounces the renewal of the Cardiovas- 
the Secretary, Department of Healtli, 
Education, and Welfare for an addi¬ 
tional period of 2 years beyond Au¬ 
gust 27.1976. 

Authority for this committee will ex¬ 
pire August 27.1978, unless the Secretary 
formally determines that continuation Is 
in the public Interest. 

Dated: August 26.1976. 

Joseph P. Hue, 
Acting Associate Commis¬ 
sioner for Compliance. 

IPR Doc.76-25518 Filed 8-31-76:8:45 am) 


ENDOCRINOLOGY AND METABOLISM 
ADVISORY COMMITTEE 

Renewal 

Pursuant to the Federal Advisory 
Committee Act of October 6, 1972 (Pub. 
L. 92-463, 86 Stat. 770-776 (5 U.S.C. 
App. I) >. the Food and Drug Administra¬ 
tion announces the renewal of the En¬ 
docrinology and Metabolism Advisory 
Committee by the Secretary. Department 
of Health, Education, and Welfare for an 
additional period of 2 years beyond 
August 27. 1976. 

Authority for this committee will ex¬ 
pire August 27,1978, unless the Secretary 
formally determines that continuation 
is in the public interest. 

Dated: August 26,1976. 

Joseph P. Hile, 

Acting Associate Commis¬ 
sioner for Compliance. 

[FR Doc.76-25517 Filed 8-31-76:8:45 am] 


Food and Drug Administration 
(Docket No. 75G-0336] 

LAND O’LAKES, INC. 

Filing of Petition for Affirmation of GRAS 
Status 

Correction 

In FR Doc. 76-23348 appearing on 
page 33929 in the issue for Wednesday, 
August 11, 1976. the following line was 
omitted after the 4th line from the bot¬ 
tom of the first paragraph: “modified 
whey-partially delactosed and". 


Office of the Assistant Secretary for 
Planning and Evaluation 

| Contract No. HEW-100-76-01761 

CASE STUDY OF A YEAR-ROUND SCHOOL 
PROGRAM FOCUSING ON MIGRANT 
AND OTHER DISADVANTAGED CHIL¬ 
DREN 

Contract Award 

Pursuant to Section 606 of the Com¬ 
munity Services Act of 1974 (PL 93-644) 
42 use 2946, this agency announces the 
award of Contract Number HEW-100- 
76-0176 to Stanford Research Institute, 
Menlo Park, California, 94026. for a 
project entitled, "Case Study of a Year- 
Round School Program Focusing on Mi¬ 
grant and Other Disadvantaged Chil¬ 
dren.” The purpose of this study is the 


evaluation of the effects of a year-round 
school program on: student achieve¬ 
ment: teachers, parent and community 
reaction; and school budget. Special em¬ 
phasis will be placed on disadvantaged 
and migrant children. The estimated 
cost of this contract is $134,624.00. The 
intended completion date is July 31, 
1977. 

Dated: August 18, 1976. 

William A. Morrill, 
Assistant Secretary for 
Planning and Evaluation. 

(FR Doc.76-25581 Filed 8-31-76:8:45 am) 


(Contract No. HEW-100-76-0162] 

CONCEPTUAL ANALYSIS OF STATE OR¬ 
GANIZATION FOR DEINSTITUTIONALI¬ 
ZATION OF THE DEVELOPMENTALLY 
DISABLED 

Contract Award 

Pursuant to Section 606 of the Com¬ 
munity Services Act of 1974, (PX. 93- 
644) 42 USC 2946, this agency announces 
the award of Contract No. HEW-100-76- 
0162 to Human Services Research Insti¬ 
tute, 923 North Carolina Avenue, SW., 
Washington, D.C. 20003 for a research 
project entitled. “Conceptual Analysis of 
State Organization for Deinstitutionali¬ 
zation of the Developmentally Disabled." 
The purpose of this project is to identify 
and describe different ways in which 
state and local governments can organize 
to plan, budget, and deliver services to 
the developmentally disabled in the most 
appropriate care setting for each indi¬ 
vidual. The experiences of five states will 
be surveyed and evaluated. A report for 
state officials will be prepared. The esti¬ 
mated cost of this contract is $53,451.00 
and the intended completion date is 
April 29, 1976. 

Date: August 18. 1976. 

William A. Morrill, 
Assistant Secretary for 
Planning and Evaluation. 
(FR Doc.76-25582 Filed 8-31-76:8:45 am] 


(Contract No. HEW-100-76-01791 

DEFINITION AND MEASUREMENT OF 
INCOME 

Contract Award 

Pursuant to Section 606 of the Com¬ 
munity Services Act of 1974 (PL 93-644) 
42 USC 2946, this agency announces the 
award of Contract No. HEW-100-76-0179 
to Abt Associates Inc., 55 Wheeler Street, 
Cambridge, Massachusetts 02138 for a re¬ 
search project entitled, “Definition and 
Measurement of Income." The purpose of 
this project is to review the theoretical 
base(s) and the practical application(s) 
of alternative income definitions, especi¬ 
ally those used in Federal income-tested 
programs and in on-going income statis¬ 
tical series, in order to: (1) derive a set 
of basic income components associated 
with those definitions; (2) discuss the 
measurement problems related to and the 
methodologies required for the collec¬ 
tion of detailed income data, according 


to those definitions, in a household sur¬ 
vey: and (3) recommend research to de¬ 
velop Improved methodologies for meas¬ 
uring detail income data. The estimated 
cost of this contract is $115,964 and the 
intended completion date is December 28. 
1976. 

Dated: August 18, 1976. 

William A. Morrill, 
Assistant Secretary for 
Planning and Evaluation. 

(FR Doc.76-25579 Filed 8-31-76:8:45 am! 


(Contract No. HEW-100-76-0125( 

THE DEVELOPMENT OF A CONCEPTUAL 
DESIGN FOR RESEARCH REGARDING 
FAMILY STRUCTURE AND SINGLE¬ 
PARENT FAMILIES ANP THEIR RELA¬ 
TIONS TO HUMAN SERVICE DELIVERY 

Contract Award 

Pursuant to Section 606 of the Com¬ 
munity Services Act of 1974, (PL 93-644) 
42 USC 2946. this agency announces the 
award of Contract No. HEW-100-76-0125 
to Ocean Data Systems, 6000 Executive 
Boulevard, Rockville, Maryland 20854 for 
a research project entitled, “The Devel¬ 
opment of a Conceptual Design for Re¬ 
search Regarding Family Structure and 
Single-Parent Families and Their Rela¬ 
tions to Human Service Delivery." The 
purpose of this conceptual design is to 
complete several small projects as a fol¬ 
low-on survey of single-heads of families, 
with minor children, as identified in the 
Survey of Income and Education (Bu¬ 
reau of the Census). The research will 
focus on selected aspects of single-parent 
families; research on “household" and 
"family" definitions in means-tested pro¬ 
grams; and the relationship of “welfare" 
programs to the labor market constraints 
of these families. The estimated cost of 
this contract is $9,865.00 and the in¬ 
tended completion date is July 30, 1976. 

Dated: August 18,1976. 

William A. Morrill, 
Assistant Secretary for 
Planning and Evaluation. 

(FR Doc.76-25578 Filed 8-31-76:8:45 am] 


(Contract No. HEW-100-76-0135J 

MARITAL SEPARATION: ISSUES FOR 
SINGLE-PARENTS 

Contract Award 

Pursuant to Section 606 of the Com¬ 
munity Services Act of 1974, (PL 93-644 > 
42 USC 2946. this agency announces the 
award of Contract No. HEW-100-76-0135 
to Dr. Robert Weiss, c/o Laboratory or 
Community Psychiatry, Harvard Medical 
School, 58 Fenwood Road, Boston. Mas- 
rachussetts 02115 for a research project 
entitled, “Marital Separation: Issues lor 
Single-Parents". The purpose of uus 
project is to conduct three distinct du 
related research projects looking 
lected aspects of the single-parent 
family. 

The first is the analysts of already col¬ 
lected data dealing with the social 
emotional situation of the slngle-pare 
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The second Is preliminary research on 
the effects on children of separated par¬ 
ents under various parental arrange¬ 
ments for care, custody, and visitation. 
The third is a study of female single¬ 
parents, who are not on welfare. Among 
the topics to be studied are how these 
women manage financially, the function 
of employment in their lives, and how 
they combine the roles of breadwinner 
and mother. The estimated cost of this 
contract is $94,950 00 and the intended 
completion date is December 1977. 

Dated: August 18.1976. 

William A. Morrill, 
Assistant Secretary lor 
Planning and Evaluation. 

[PR Doc.76-25580 Filed 8-31-76:8:45 am] 


(Contract No. HEW 100-76-0151J 

POLICY CONSIDERATIONS IN 
CORRECTIONAL EDUCATION PROGRAMS 

Contract Award 

Pursuant to Section 606 of the Com¬ 
munity Services Act of 1974 (PL 93-644), 
42 USC 2946. this agency announces the 
award of Contract No. HEW-100-76- 
0151 to MetaMetrics. Inc., 3804 Legation 
Street. N.W.. Washington, DC. 20015, 
for a project entitled, “Policy Considera¬ 
tions in Correctional Education Pro¬ 
grams/ 1 The purpose of this studv is the 
development of a comprehensive descrip¬ 
tion of correctional education programs 
within or under the Department’s spon¬ 
sorship, and to make recommendations 
regarding their: purposes: organizational 
location: operations: and relationship to 
other Federal corrections programs. The 
final production will provide the Depart¬ 
ment with a set of policy alternatives for 
the role of the agency in correctional edu¬ 
cation. The estimated cost of this con¬ 
tract is $29,800.00. The intended comple¬ 
tion date is December 30, 1976. 

Dated: August 18. 1976. 

William A. Merrill, 
Assistant Secretary for 
Planning and Evaluation. 

[FR Doc.76-25577 Filed 8-31-76:8:45 ftml 


(Contract No. HEW-100-76-00201 

transfer income model 

MAINTENANCE AND DEVELOPMENT 
Contract Mod'fication 

Pursuant to Section 606 of the Com¬ 
munity Services Act of 1974, (PL 93-644) 
42 USC 2946, this agency announces the 
extension of Contract No. HEW-100-76- 
0020 to the Urban Institute. 2100 M 
Street. N.W., Washington. D.C. 20037 for 
a research project entitled “Transfer In¬ 
come Model Maintenance and Develop¬ 
ment. The purpose of this project Is to 
maintain, improve, and expand the com¬ 
puterized TRIM model. Project tasks will 
J^Vjde: creation and maintenance of 
u, data bases: u Pdating of demo- 
ec ° nom * c » aging, and transfer 
m^5 r ? m « 4 parametfers: Improvements in 
hr !? ae efficiency; development of user- 
n? w 1 operationa l features; provision 
technical assistance; design of data 


test files and standard test procedures: 
and development of relevant system doc¬ 
umentation. This project is directed 
toward improved policy research method¬ 
ology in the analysis of welfare costs and 
caseloads and on the impact of economic 
events and public programs on popula¬ 
tion subgroups, such as low-income and 
elderly persons. The estimated cost for 
the modification of this contract is $158,- 
834.00. 

The intended completion date is July 
13. 1977. 

Dated: August 18, 1976. 

William A. Morrill, 
Assistant Secretary for 
Planning and Evaluation. 

[FR Doc.76-25583 Filed 8-31-76:8:45 am) 


Office of the Secretary 

SECRETARY'S ADVISORY COMMITTEE ON 
THE RIGHTS AND RESPONSIBILITIES 
OF WOMEN 

Meeting 

The Secretary's Advisory Committee on 
the Rights and Responsibilities of 
Women, which was established to review 
the policies, programs, and other activi¬ 
ties of the Department of Health, Educa¬ 
tion, and Welfare relative to women, and 
to make recommendations to the Secre¬ 
tary on how to better the services of 
HEW’s programs to meet the special 
needs of women, will meet on Thursday, 
September 30. 1976, from 8:30 ajn. to 
6:00 p.m., and Friday, October 1, 1976, 
from 8:30 a.m. to 1:00 p.m. in Room 1137, 
HEW North Building. 330 Independence 
Avenue SW., Washington. D.C. 

In addition to the introduction of new 
members, the agenda will include a re¬ 
view of the status of studies concerning 
teenage pregnancies and family plan¬ 
ning; health problems of elderly women; 
six major programs on the impact of the 
female-headed household: AFDC, WIN, 
Title XX Social Security Act. Vocational 
Rehabilitation, Medicaid, and Food 
Stamps: educational problems of women; 
and accessibility of women to prestigious 
management training courses. 

Interested persons wishing to address 
the Committee should contact the Ex¬ 
ecutive Director by COB Monday, Sep¬ 
tember 19. Phone: 202-245-8454. 

Written statements received by Sep¬ 
tember 21 will be duplicated and distrib¬ 
uted to the members. Members of the 
public are invited to attend the meeting. 

Sandra S. Kramer, 
Executive Director, Secretary*s 
Advisory Committee on the 
Rights and Responsibilities of 
Women. 

[FR Doc.76-25576 Filed 8-31-76:8:45 amj 


STUDENT FINANCIAL ASSISTANCE 
STUDY GROUP 

Establishment 

The Secretary of Health, Education, 
and Welfare has determined the estab¬ 
lishment of the Student Financial Assist¬ 


ance Study Group, as identified herein¬ 
after, to be in the public interest, and 
necessary and appropriate to provide ad¬ 
vice to the Secretary and the Department 
concerning its administration of student 
financial aid programs. This study group 
is established in accordance with and will 
be governed by the provisions of the Fed¬ 
eral Advisory Committee Act, Pub. L. 92- 
463. 

1. Designation. Student Financial As¬ 
sistance Study Group. 

2. Establishment date and date of ter¬ 
mination. The Study Group was estab¬ 
lished August 27,1976, and will terminate 
no later than one year from that date. 

3. Purpose. To advise of ways and 
means to implement more effectively and 
efficiently the student financial aid pro¬ 
grams administered by the Department. 

4. Public hearings. To achieve maxi¬ 
mum sensitivity to the concerns of pro¬ 
vider institutions, the financial commu¬ 
nity. students and other interest groups, 
and the general public, the Study Group 
will hold public hearings at various geo¬ 
graphic locations prior to the prepara¬ 
tion of its recommendations. Notice of 
such hearings will be provided in the Fed¬ 
eral Register and by mail to any individ¬ 
ual who submits a written request. 

5. Membership. The Study Group will 
be composed of from seven to twelve 
members expert in the field of manage¬ 
ment of public financial institutions, the 
application of data processing systems to 
public financial management operations, 
large-scale student financing systems, or 
higher education. 

6 . Meetings. Notice of all meetings, to 
be held approximately three times each 
month, will be given to the public in ac¬ 
cordance with the Federal Advisory Com¬ 
mittee Act. 

John Ottina. 

Assistant Secretary for 
Administration and Management . 

August 27. 1976. 

[FR Doc.76-25730 Filed 8-31-76:8:45 am[ 


NATIONAL ADVISORY COUNCIL ON SERV¬ 
ICES AND FACILITIES FOR THE DE- 
VELOPMENTALLY DISABLED 

Meeting 

The National Advisory Council on 
Services and Facilities for the Develop¬ 
mental^ Disabled was established by 
Section 133(a) (1) of Public Law 91-517, 
which was signed on October 30, 1970, to 
advise the Secretary with respect to any 
regulations promulgated or proposed to 
be promulgated by him in the implemen¬ 
tation of the Act and study and evaluate 
programs authorized by the Act with a 
view to determining their effectiveness in 
carrying out the purposes for which they 
were established. 

Notice is hereby given, pursuant to P h. 
92-463 that the National Advisory Coun¬ 
cil on Services and Facilities for the De- 
velopmentally Disabled will hold a meet¬ 
ing on September 15 and 16. 1976. The 
meeting will be In Room 1331 Switzer 
Building, 330 C Street. SW.. Washington, 
D.C., from 9:00 a.m. to 5 p.m. 
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Agenda: Review of Proposed Rule Making, 
Discussion of and Work on Annual Report, 
and Reports from Outside Groups. 

This meeting is open for public ob¬ 
servation. 

Further information on the Council 
may be obtained from Francis X. Lynch, 
Executive Secretary, National Advisory 
Council on Services and Facilities for the 
Developmentally Disabled, Room 3070 
Switzer Building, 330 C Street, SW., 
Washington, D.C. 20201, telephone: 202- 
245-0335. 

Marjorie H. Kirkland, 
Acting Executive Secretary, Na¬ 
tional Advisory Council on 
Services and Facilities for the 
Developmentally Disabled. 

August 30, 1976. 

IFR Doc.76-25885 Filed 8-31-76; 12:05 pm) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Consumer 
Affairs and Regulatory Functions 

[Docket No. N-76-6241 

OPEN FORUM 
Meeting 

On May 12, 1976, a Delegation of Au¬ 
thority was published in the Federal 
Register (41 FR 19365). That delegation 
of Authority established the Assistant 
Secretary responsibility for consumer 
matters. By so doing the Department 
declared that one of its primary goals 
is to assure that the concerns and opin¬ 
ions of consumers are considered in for¬ 
mulating or modifying programs admin¬ 
istered by the Department. Accordingly, 
the Assistant Secretary finds that it Is 
appropriate in the public interest that an 
Informal public forum be conducted with 
an opportunity for all interested persons 
to participate. 

Accordingly, Notice is hereby given 
that an informal public forum will be 
held on Tuesday. September 7, at 10:00 
A.M. in Conference Room (4202) at 
HUD, 7th and D Streets, SW., Washing¬ 
ton, D.C. At the forum, we will intro¬ 
duce you to some of the people who staff 
our office, answer questions and seek 
views on which issues should be pre¬ 
sented for public consideration at this 
time. 

Issued at Washington, D.C. this 27th 
day of August, 1976. 

Constance B. Newman, 
Assistant Secretary for Com- 
sumer Affairs and Regula¬ 
tory Functions. 

[FR Doc.76-25622 Filed B-31-76;8:45 am) 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

ANTITRUST AND EMPLOYMENT DISCRIMI¬ 
NATION SETTLEMENT PROCEEDINGS 

Proposed Recommendation on Optimizing 
Public and Private Interests 

Consent Decree Settlements 

The Committee on Compliance and 
Enforcement Proceedings of the Admin¬ 


istrative Conference of the United States 
has under consideration the proposed 
recommendation set forth below. 

The recommendation is intended pri¬ 
marily to enhance public participation 
through advance notice and comment in 
proposed consent decree settlements en¬ 
tered into by the Antitrust Division of 
the Department of Justice, the Equal 
Employment Opportunity Commission, 
and possibly other agencies. 

All interested persons are invited to 
submit comments on the proposed rec¬ 
ommendation in writing by October 1, 
1976 to Stephen Klitzman, Staff Attor¬ 
ney, Administrative Conference of the 
United States, 2120 L Street, NW.. Suite 
500, Washington, D.C. 20037. Comments 
will be available for public inspection at 
this address during normal business 
hours. 

Recommendation; Consent Decree 
Settlements 

A significant amount of agency litiga¬ 
tion initiated by the Antitrust Division 
of the Department of Justice (AD) and 
the Equal Employment Opportunity 
Commission (EEOC} is settled in the 
form of consent decrees. Often, the terms 
of these settlements have a nationwide 
impact on persons beyond the immediate 
respondents. 

Yet in the case of the EEOC the de¬ 
tails of proposed settlements are not 
placed on the record for public comment. 
Nor docs the Antitrust Procedures and 
Penalties Act of 1974 provide a com¬ 
pletely adequate procedural mechanism 
for public participation in consent decree 
settlements of the AD. 

The result has been continued public 
dissatisfaction, as much over inadequate 
agency procedures to obtain public par¬ 
ticipation in proposed consent decree 
settlements as over the merits of par¬ 
ticular settlements. 

Hence, the following recommendations 
are made to the AD and the EEOC with 
respect to their consent decree policies 
and procedures. In the case of the AD, 
the recommendations are believed to be 
consistent with, although more extensive 
than, the Antitrust Procedures and Pen¬ 
alties Act of 1974. 

These recommendations are also com¬ 
mended to other agencies which use 
consent decree procedures, and, to the 
extent they are applicable, to those agen¬ 
cies which utilize contractual settlements 
of enforcement suits in a manner analo¬ 
gous to consent decree settlements. 

The recommendations are designed to 
(1) improve agency consideration of pro¬ 
posed consent decree settlements; (2) in¬ 
sure meaningful public participation in 
such settlements through advance notice 
and comment; (3) enhance both the 
fairness and quality of consent decree 
settlements in the public interest; and 
(4) enhance public confidence in the in¬ 
tegrity of the settlement process. 

Recommendation 

A. AGENCY PROCEDURES BEFORE A CONSENT 
DECREE SETTLEMENT IS ENTERED 

1. Unless justified by emergency cir¬ 
cumstances requiring immediate action 
to avoid irreparable injury, all settle¬ 
ments reached should be tentative. 


2. Prior to submission of any proposed 
decree to Federal court, the agency 
should publicize in meaningful ways the 
tentative settlement and provide ade¬ 
quate time for comment by third parties. 
Appropriate methods to assure meaning¬ 
ful disclosure include publication in the 
Federal Register, in the news media, in 
trade or other special interest journals, 
as well as agency maintenance of regis¬ 
tries and notification of interested per¬ 
sons and organizations. 

3. The agency should prepare a state¬ 
ment of reasons for the proposed decree 
which, together with the original com¬ 
plaint, the decree and an agency assess¬ 
ment of impact on the defendant and 
affected 1 and aggrieved a persons, the 
agency should make available for public 
comment. 

4. The statement of reasons should in¬ 
clude a list and brief description of all 
briefs, memoranda and letters sent by the 
defendant to the agency and relating to 
the settlement, except documents or por¬ 
tions thereof containing confidential 
trade secrets or commercial or financial 
information as defined in 5 UJS.C. 552 
(b) (4), the Freedom of Information Act. 

5. The documents described in the 
statement of reasons should be available 
for public examination as provided in the 
Freedom of Information Act. 

6 . The agency, prior to submission of 
the proposed decree to the court, should 
reevaluate the tentative settlement in 
light of information provided by any 
commenters. 

7. When the agency submits the decree 
to the court it should also submit all 
third-party comments, any agency re¬ 
sponse to the comments, the agency 
statement of reasons for the proposed 
decree, the original complaint and the 
agency impact statement. 

b. agency principles in negotiating 

CONSENT DECREE SETTLEMENTS 

While negotiating and before finally 
agreeing to any settlement, the agency 
should evaluate alternatives in view of 
the following principles: 

1 . The decree should provide some re¬ 
lief beyond merely reiterating the pro¬ 
visions of the governing statute. 

2. (a) Less than complete relief, with¬ 

in the ambit of the complaint, should 
not be justified by the indefiniteness of 
the governing law except in unusual 
situations. -v 

(b) Less than complete relief may be 
justified by uncertainty about the facts, 
provided (1) that the agency takes into 
account the possibility that an agency 
suit may make numerous private suits 
unnecessary; and (2) that the agency 
is reasonable in its judgment that the 
costs of eliminating factual uncertainty 
are likely to be high. 


J An “affected" person Is defined as one who 
has an Immediate, economic Interest in the 
violation at Issue but who possesses no legal 
right to sue under the governing statute. 

»An ••aggrieved’* person Is defined as one 
who Is “affected** and also In whom the la 
recognizes a legal power to sue against viola¬ 
tions of the governing statute. This dell - 
tlon, however. Is not Intended to 
concepts of constitutional or statu ry 
standing to challenge agency decisions. 
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3. The settlement should not be in¬ 
fluenced by factors which are contrary 
to the purposes of the governing statute. 

4. No settlement should be agreed to 
which will, in practical terms, prevent an 
aggrieved person with a right to sue un¬ 
der the governing statute from enforcing 
that right. 

5. The agency should evaluate a pro¬ 
posed settlement in terms of the ability of 
aggrieved and affected private persons to 
protect their interests independently. 
The lesser that ability, the greater should 
their interests weigh in agency con¬ 
sideration. 

c. JUDICIAL REVIEW OF CONSENT DECREES 

Courts in considering whether to enter 
consent decrees should take into account 
the agencies* observance of the above 
procedures and principles. 

Dated: August 30. 1976. 

Emmett J. Gavin, 
Executive Director. 
[FR Doc.76-25795 Filed 8-31-76,8:45 am) 

CIVIL AERONAUTICS BOARD 

[Docket 29439; Order 76-8-1341 

EASTERN AIR LINES, INC.; 

DISCUSSION AUTHORITY 

Order Deferring Action and Requesting 
Further Comments 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. on 
the 25th day of August, 1976. * 

Application of Eastern Air Lines, Inc., 
for authority to discuss, with other air 
carriers, possible agreements intended to 
bring about more efficient methods relat¬ 
ing to the research, design, and procure¬ 
ment of needed future commercial air¬ 
craft types. 

By application dated June 22, 1976, 
Eastern Air Lines requested authority to 
discuss, with other air carriers, what it 
characterized as “possible agreements in¬ 
tended to bring about more efficient 
methods relating to research, design, and 
procurement of needed future com¬ 
mercial aircraft types/’ Eastern indicated 
that these discussions would include, but 
would not necessarily be limited to, the 
establishment of an Air Transport As¬ 
sociation procurement office, which would 
obtain carrier agreement “on the spec¬ 
ifications and needs of the carriers for 
new aircraft/' 

In support of its request. Eastern con¬ 
tends that the present generation of air¬ 
craft being flown by u.S. carriers is 
rapidly becoming obsolete; that there is 
mi urgent need for the development of a 
new aircraft type which is energy efficient 
and environmentally sound; that the cost 
to a single manufacturer to develop such 
^* aircraft type may 11111 M hteh as 
51 billion; and that the manufacturers 
are unlikely to assume these costs unless 
here is a reasonable prospect of their 
nnding a substantial market for the re¬ 
sulting aircraft. 

Allegheny Airlines and Texas Intema- 
ional Airlines filed answers in support of 
Eastern’s request 


Upon consideration of Eastern’s re¬ 
quest and all relevant facts, the Board 
has decided that it should defer action 
and request further comments. Decisions 
relating to the procurement of new or 
additional equipment by the carriers have 
traditionally been one of those sensitive 
competitive areas left to the discretion of 
individual airline management. The 
Board, therefore, is concerned with the 
potential anticompetitive implications of 
both the discussions contemplated by 
Eastern and any agreements which 
might arise out of them. On the other 
hand, there is widespread concern about 
both the need for aircraft which use fuel 
more efficiently and economically and 
which produce less noise and pollution 
emissions and the enormous financial 
outlays required to develop and manu¬ 
facture such aircraft types. In light of 
these considerations, we believe that 
Eastern must more fully set out the 
specific items of discussion which are 
anticipated, th$ nature of the circum¬ 
stances which prompted it to request dis¬ 
cussion authority, why the desired objec¬ 
tives of the proposed discussions cannot 
be achieved through alternative, less 
anticompetitive means, and any other 
matters which will aid the Board in pass¬ 
ing upon its request. The Board will also 
welcome additional relevant comments 
from other interested persons in response 
to Eastern’s further filing. 

Accordingly, it is ordered that: 

1. Action in docket 29439 be and it 
hereby is deferred; 

2. Eastern be and it is hereby given 
28 days from the date of service of this 
order to submit further comments con¬ 
cerning the request set forth in docket 
29439; 

3. Interested persons be and they 
hereby are given 14 days from the date 
of the filing of further comments by 
Eastern to file comments thereto; and 

4. This order shall be served on East¬ 
ern, Allegheny, Texas International, and 
all other certificated route and supple¬ 
mental carriers, the Aerospace Industries 
Association, and the U.S. Departments of 
Justice and Transportation. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc.76-25588 Filed 8-3l-76;8:45 am) 

COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

REPUBLIC OF KOREA: COTTON TEXTILES 

Announcing Additional Import Controls 

August 27, 1976. 

On June 26, 1975, the Government of 
the United States, in furtherance of the 
objectives of, and under the terms of. the 
Arrangement Regarding International 
Trade in Textiles done at Geneva on De¬ 
cember 20, 1973, concluded a comprehen¬ 
sive bilateral cotton, wool and man¬ 
made fiber textile agreement with the 
Government of the Republic of Korea 


concerning exports of cotton, wool and 
man-made fiber textile products from 
Korea to the United States over a three- 
year period beginning on October 1, 1974. 
Among the provisions of the agreement, 
as amended, is one establishing consulta¬ 
tion levels for categories not given spe¬ 
cific limits. Under the terms of paragraph 
17 the United States Government has 
decided to control such cotton textile 
products in Categories 42, 43, 62, and 63 
for the remainder of the agreement year 
which began on October 1,1975. 

Accordingly, there is published below 
a letter of August 27, 1976 from the 
Chairman of the Committee for the Im¬ 
plementation of Textile Agreements to 
the Commissioner of Customs directing 
that entries into the United States for 
consumption or withdrawals from ware¬ 
house for consumption of cotton textile 
products in Categories 42, 43, 62 and 63. 
exported from the Republic of Korea 
during the twelve-month period which 
began on October 1, 1975, be limited to 
the designated levels. The levels of re¬ 
straint set forth below for Categories 42 
and part of 63 (other than shoe uppers) 
have been adjusted to account for over- 
shipments in these categories during the 
previous agreement year which began on 
October 1, 1974 and for all entries in the 
current year from October 1, 1975 
through May 31, 1976. The levels of re¬ 
straint for Categories 43, 62 and 63 (shoe 
uppers) have been adjusted to account 
for entries during the period, October 1, 
1975 through May 31, 1976. When the 
data are available, further adjustments 
will be made in all four categories for 
the period June 1, 1976 through the ef¬ 
fective date of this action. 

This letter and the actions taken pur¬ 
suant thereto are not designed to imple¬ 
ment all of the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

Effective date: September 1,1976. 

Alan Polansky, 

Chairman, Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance. 

Committee for the 
Implementation of 
Textile Agreements. 
Commissioner of Customs, 

Department of the Treasury, Washington, 
D.C. 20229. 

Aucubt 27, 1976. 

Dear Mr. Commissioner: Under the terms 
of the Arrangement Regarding International 
Trade in Textiles done at Geneva on De¬ 
cember 20. 1973, pursuant to the Bilateral 
Cotton, Wool and Man-Made Fiber Textile 
Agreement of June 26. 1975. as amended, 
between the Governments of the United 
States and the Republic of Korea, and in 
accordance with the provisions of Executive 
Order 11651 of March 3, 1972, you are di¬ 
rected, effective on September 1, 1976 and 
for the twelve-month period beginning on 
October 1. 1975 and extending through Sep¬ 
tember 30. 1976, to prohibit entry into the 
United States for consumption of cotton 
textile products In Categories 42, 43. 62 and 
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63 in excess of the following adjusted levels 
of restraint: 

Adjusted 
12-mo. level of 

Category: restraint 1 

42 ...dozen.. 61, 288 

43 . do_ 6, 026 

62_pounds.. 16, 740 

Pt. 63 (only T5.U.8A. No. 

380.3980)...pounds.. 741, 163 

Pt. 63*_ do_ 180,678 

1 The levels of restraint have been adjusted 
to reflect all entries made between Oct. 1, 
1975. and May 31, 1976. 

3 All T.S.U.S.A. numbers in category 63 
except T.S.U.S.A. No. 380.3980. 

Cotton textile products in Categories 42. 
43. 62 and 63, produced or manufactured in 
the Republic of Korea and which have been 
exported prior to October 1, 1975, shall not 
be subject to this directive. 

Cotton textile products in Categories 42, 
43, 62 and 63 which have been released from 
the custody of the U.S. Customs Service 
under the provisions of 19, U.S.C. 1448(b) 
prior to the effective date of this directive 
shall not be denied entry under this 
directive. 

The levels of restraint set forth above are 
subject to adjustment pursuant to the pro¬ 
visions of the bilateral agreement of June 26. 
1975 which provide, in part, that: (1) con¬ 
sultation levels may be increased within the 
aggregate and applicable group limits upon 
agreement between the two governments; 
and (2) administrative arrangements or ad¬ 
justments may be mode to resolve minor 
problems arising in the implementation of 
the agreement. Any appropriate future ad¬ 
justments under the provisions of the bi¬ 
lateral agreement referred to above will be 
made to you by letter. 

A detailed description of the categories in 
terms of T.8.U.SA. numbers was published 
in the Federal Register on February 3. 1975 
(40 FR. 5010), as amended on December 31, 
1975 (40 F.R. 60220). 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump¬ 
tion into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Gov¬ 
ernment of the Republic of Korea and with 
respect to imports of cotton textile products 
from Korea have been determined by the 
Committee for the Implementation of Textile 
Agreements to involve foreign affairs func¬ 
tions of the United States. Therefore, the di¬ 
rections to the Commissioner of Customs, 
being necessary to the implementation of 
such actions, fall within the foreign affairs 
exception to the rule-making provisions of 6 
U.8.C. 653. This letter will be published in 
the Federal Register. 

Sincerely yours, 

Alan Polansky, 

Chairman, Committee for the Im¬ 
plementation of Textile Agree¬ 
ments, and Deputy Assistant 
Secretary for Resources and Trade 
Assistance, US. Department of 
Commerce. 

|FR Doc.76-25709 Filed 8-31-78;8:45 am) 


CONSUMER PRODUCT SAFETY 
COMMISSION 
LEAD-BASED PAINT 
Hearings To Determine Safe Level 

In a previous Federal Register pub¬ 
lication (41 FR 33636, August 10, 1976) 


the Consumer Product Safety Commis¬ 
sion (hereinafter “Commission”) an¬ 
nounced that hearings would be held on 
September 13 and 14, 1976 to determine 
a “safe level” of lead in paint pursuant 
to the responsibilities of the Commission 
under the 1976 amendments to the Lead- 
Based Paint Poisoning Prevention Act. 
That notice gave general guidance con¬ 
cerning the procedures to be followed for 
this hearing and referenced the Commis¬ 
sion’s regulations for oral presentations 
regarding proposed consmer product 
safety rules (16 CFR Part 1109). The pur¬ 
pose of this notice is to provide addi¬ 
tional procedural guidance concerning 
ths conduct of these hearings. 

The first notice concerning these hear¬ 
ings requires persons interested in par¬ 
ticipating to notify the Commission’s 
Secretary (on or before September 3) at 
least ten days before the proceeding. At 
the time of such notification, interested 
persons should indicate the amount of 
time requested for their presentation and 
the names of persons making the presen¬ 
tation. After all persons interested in 
participating have contacted the Secre¬ 
tary. a presentation schedule will be 
announced. 

All participants are required to have 
the text of their remarks, preferably in 
five copies, on file with the Secretary by 
close of business September 7. Interested 
persons may examine the prepared texts 
and, no later than 9:00 a.m. the day of 
the hearing, submit to the Secretary 
written questions which they believe 
should be addressed to participants on 
the basis of their prepared text. The 
Chairman will decide which questions 
should be addressed to the participants. 
Further, the Chairman has the right to 
consolidate similar or repetitive ques¬ 
tions. 

At the conclusion of each oral presen¬ 
tation the presenter may be questioned 
by the Commissioners or Commission 
staff. Such questioning will include the 
previously submitted written questions 
from interested persons as discussed 
above. At the end of the questioning by 
the Commission and Commission staff 
the next scheduled participants will be 
called upon to make an oral presentation. 
This precedure will continue until such 
time as all participants have had an op¬ 
portunity to make an oral presentation. 
After all oral presentations are com¬ 
pleted. and to the extent that time allows, 
participants will be allowed to comment 
on the content of the oral presentation of 
any of the other participants. If the 
Chairman believes that fairness or a 
balanced record require a reply from the 
participant upon whose presentation a 
comment or comments has been offered 
then such participant will be offered an 
opportunity for rebuttal or further ex¬ 
planation. 

Further, any interested person has the 
opportunity to submit written materials 
relevant to the purposes of this hearing 
up to the close of business, September 
24,1976. Such submissions should be sub¬ 


mitted to the Secretary, Consumer Prod¬ 
uct Safety Commission, eighth floor, 1750 
K St., NW Washington. D.C. 20207. These 
submissions may be inspected at this ad¬ 
dress during working hours, Monday 
through Friday. 

Dated: August 27, 1976. 

Sadye E. Dunn, 
Secretary , Consumer Product 
Safety Commission 

|FR Doc.76-25608 Filed 8-31-76:8:45 am| 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 609-51 

BAY TO BAY SANITARY DISTRICT 

Availability of Final Environmental 
Impact Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Environmental Protection 
Agency has prepared a final environ¬ 
mental impact statement (FEIS) for the 
Bay to Bay Sanitary District, Lincoln 
County, Oregon. 

The proposed action is to provide a 
wastewater treatment rnd disposal pro¬ 
gram for the Bay to Bay Sanitary Dis¬ 
trict. located between Yaquina Bay and 
Alsea Bay, Lincoln County. Oregon. 

This FEIS was transmitted to the 
Council on Environmental Quality 
(CEQ) on August 17, 1976 and in ac- 
cqrdance with the provisions of the CEQ 
Guidelines <40 CFR 1500.11), no admin¬ 
istrative action will be taken by this 
Age ncy until thirty days after receipt of 
the FEIS by the Council. 

Copies of the FEIS are available for 
review and comment from: Mr. Richard 
Thiel, Chief, Environmental Impact Sec¬ 
tion, M/S 443. US Environmental Pro¬ 
tection Agency, Region X. 1200 Sixth 
Avenue, Seattle, Washington 98101 (tele¬ 
phone: 206-442-1595 or FTS 399-1595*. 

Copies are available for public inspec¬ 
tion at the following locations: 

Environmental Prctection Agency, Region X 
Library, 1200 Sixth Avenue, Seattle, Wash¬ 
ington 98101. 

Environmental Protection Agency, Public In¬ 
formation Reference Unit, Room 2922. 
Waterside Mall. 401 M Street, SW., Wash¬ 
ington, DC 20460. 

Newport City Library, Newport. Oregon 

Information copies of the FEIS are 
available at cost from the Environmental 
Law Institute, 1346 Connecticut Avenue. 
NW.. Washington, DC 20036. 

Copies of the FEIS have been sent to 
various Federal, State, and local agen¬ 
cies, and interested individuals who made 
substantive comments on the draft E1S 
or requested a copy of the FEIS as out¬ 
lined in the CEQ Guidelines. 

Dated: August 26, 1976. 

Rebecca W. Hanmer, 
Director , Office of 
Federal Activities. 

|FR Doc.76-26612 Filed 8-31-76:8:45 am) 
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(FRL 610-4; OPP-180081A( 

COLORADO DEPARTMENT OF HEALTH 

Amendment to Specific Exemption To Use 

DDT To Suppress Flea Vectors of Plague 

On June 18, 1976, the State of Colo¬ 
rado sent a telegram to the Environ¬ 
mental Protection Agency (EPA) re¬ 
questing a specific exemption for use of 
five (5) or ten (10) percent DDT dust 
to suppress populations of fleas which 
are vectoring plague on wild rodents and 
threatening the public health through¬ 
out the State; the Colorado Department 
of Health (hereafter referred to as the 
“Applicant’*) was to supervise applica¬ 
tions, along with representatives of the 
Colorado office of the Center for Disease 
Control (CDC). After reviewing the ap¬ 
plication and other available informa¬ 
tion, and conferring with the Chief, 
Plague Branch, CDC, Fort Collins, the 
State of Colorado was authorized to use 
the DDT dust in this control program. 
Notice of the granting of the exemption 
was published in the Federal Register on 
July 26, 1976 (41 FR 30711). 

However, on July 14. the Applicant re¬ 
quested that the specific exemption be 
amended to permit the use of DDT dust 
bait stations to treat rodents in specified 
areas. According to the Applicant, the 
plague bacillus. Yersinia pestis , has been 
confined in eastern fox squirrels in the 
Fort Collins area. It is anticipated that 
plague may become erizootic in these 
tree-dwelling squirrels in ether cities of 
Colorado, including the Denver Metro¬ 
politan area where it v.as found in 1968. 

The Applicant further states that a 
rodent habitat on the Fort Carson Mili¬ 
tary Reservation near Colorado Springs 
in El Paso County has been causing in¬ 
creased concern among U.S. Army envi¬ 
ronmentalists and CDC personnel who 
have requested that DDT be used for its 
residual effect against hazardous rock 
squirrel fleas. Therefore, the Applicant 
proposed that the amendment allow use 
of dust bait stations in specified areas, 
namely, urban areas and certain military 
reservations in Colorado: in addition, the 
amendment included discussion of the 
management of these bait sta tions. 

After reviewing the application and 
other available information, EPA has de¬ 
termined that the specific exemption 
granted may be amended to Include the 
following: 

1. DDT dust bait stations will be used 
to suppress flea populations which are 
vectoring plague on wild rodents and 
threatening the public health in urban 
areas and military reservations in Colo¬ 
rado; 

2. Use of DDT dust bait stations to 
suppress fleas on wild rodents shall com¬ 
mence as soon as possible and will be 
completed by September 30. 1976; and 

3. Tlie DDT in dust bait stations will 
be protected from the effects of weather 
insofar as possible. The bait stations will 
be serviced periodically and all stations 
v-ill be collected and excess DDT disposed 


of properly at the end of the treatment 
period in each area. 

All other conditions pursuant to the 
original specific exemption remain in 
force. 

Dated August 26,1976. 

James M. Conlon, 
Acting Deputy Assistant Admin¬ 
istrator for Pesticide Pro¬ 
grams. 

[FR Doc.75-25616 Filed 8 31-76;8:45 am] 


(FRL 609-81 

EAST feAY DISCHARGERS AUTHORITY 
WATER QUALITY MANAGEMENT PRO¬ 
GRAM PHASE I PROJECT 

Availability of Final Environmental 
Impact Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Environmental Protection 
Agency has prepared a final environ¬ 
mental impact statement <FEIS) for the 
East Bay Dischargers Authority Water 
Quality Management Program. Phase I 
Project, San Francisco. California. 

The purpose of the Phase I Project 
is to eliminate six shallow shoreline dis¬ 
charges of treated, chlorinated sewage 
from the eastern shore of Lower and 
South San Francisco Bay. The existing 
Irvington and Newark sewage treatment 
plants would be abandoned and replaced 
by untreated sewage pump stations. Un¬ 
treated sewage from these pumps sta¬ 
tions would be conveyed by a force main 
interceptor to an expanded sewage treat¬ 
ment plant at the present Alvarado 
plant site. 

This FEIS was transmitted to the 
Council on Environmental Quality 
(CEQ) on August 17, 1976 and in accord¬ 
ance with the provisions of the CEQ 
Guidelines (40 CFR 1500.11), no admin¬ 
istrative action will be taken by this 
Age ncy until thirty days after receipt of 
the FETS by the Council. 

Copies of the FETS are available for 
review and comment from: Environ¬ 
mental Protection Agency, Region IX, 
Water Division, W-l, 100 California 
Street. San Francisco, California 94111 
(telephone: 415-556-0893). 

Copies of the FETS are available for 
public inspection at the following loca¬ 
tions: 

Environmental Protection Agency, Region IX, 
Library, 1st Floor. 100 ‘California Street, 
San Francisco, California 94111. 
Environmental Protection Agency, Public 
Information Reference Unit. Room 2922. 
Waterside Mall. 401 M Street. SW.. Wash¬ 
ington, DC 20460. 

Information Copies of the FEIS are 
available at cost from the Environmental 
Law Institute, 1346 Connecticut Avenue, 
NW„ Washington, D.C. 20036. 

Copies of the FEIS hase been sent to 
various Federal, State, and local agen¬ 
cies. and interested individuals who made 
substantive comments on the draft EIS 
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or requested a copy of the FEIS as out¬ 
lined in the CEQ Guidelines. 

Dated: August 26, 1976. 

Rebecca W. Hanmer, 
Director , Office of 
Federal Activities. 
(FR Doc.76-25613 Filed 8-31-76;8:45 amj 


(FRL 609-71 

LIVERMOREAMADOR VALLEY 
WASTEWATER MANAGEMENT PROGRAM 

Availability of Final Environmental 
Impact Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Environmental Protection 
Agency has prepared a final environ¬ 
mental impact statements (FTSIS) for 
the Livermore-Amador Valley Waste- 
water Management, Alameda County, 
California. 

The proposed action Ls to implement 
the wastewater management system 
which will export the Valley’s sewage ef¬ 
fluent to the East Bay Discharger’s In¬ 
terceptor for final discharge to San 
Francisco Bay. 

This FEIS was transmitted to the 
Council on Environmental Quality 
(CEQ) on August 16. 1976 and in ac¬ 
cordance with the provisions of the CEQ 
Guidelines (40 CFR 1500.11). no admin¬ 
istrative action will be taken by this 
Agency until thirty days after receipt of 
the FEIS by the Council. 

Copies of the FTBIS are available for 
review and comment from: Environmen¬ 
tal Protection Agency. Region DC. Water 
Division. W-l, 100 California Street. San 
Francisco. California 94111 (telephone: 
415-556-0893). 

Copies of the FEIS are available for 
review and comment from: Environmen¬ 
tal Protection Agency. Region IX. Water 
Division. W-l, 100 California Street. San 
Francisco. California 94111 (telephone: 
415-556-0893). 

Copies of the FEIS are available for 
public inspection at the following loca¬ 
tions: 

Environmental Protection Agency. Region 
IX. Library. 1st Floor. 100 California 
Street. San Francisco. California 94111. 
Environmental Protection Agency. Public In¬ 
formation Reference Unit, Room 2922. Wa¬ 
terside Mall. 401 M Street, SW, Washing¬ 
ton. DC 20460. 

Information copies of the FEIS are 
available at cost from the Environmen¬ 
tal Law Institute. 1346 Connecticut Ave¬ 
nue. NW, Washington, DC 20036. 

Copies of the F’EIS have been sent to 
various Federal. State, and local agen¬ 
cies, and interested Individuals who 
made substantive comments on the draft 
EIS or requested a copy of the FEIS as 
outlined in the CEQ guidelines. 

Dated: August 26, 1976. 

Rebecca W. Hanmer, 
Director. Office of 
Federal Activities. 
(FR Doc.76-26614 Filed 8-31-76;8:45 ami 
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NOTICES 


[FRL 610-1 FF45] 

PESTICIDE AND FOOD ADDITIVE 
PETITIONS 

Filing 

Pursuant to the provisions of Sections 
408(d)(1) and 409(b)(5) of the Federal 
Food, Drug, and Cosmetic Act, the En¬ 
vironmental Protection Agency gives no¬ 
tice that the following petitions have 
been submitted to the Agency for con¬ 
sideration, 

PP 6P1830. Dow Chemical Co., PO Box 1706, 
Midland MI 48640. Proposes that 40 CFR 
180.342 be amended by the establishment 
of tolerances for the insecticide chlor- 
pyrlfos (O.O-dlethyl 0-(3.5.6-trichloro-2- 
pyrtdyl)phosphorothloate) and its metab¬ 
olite 3,5,6-trichloro-2-pyrldinol in or on 
the raw agricultural commodities sorghum 
grain at 0.75 part per million (ppm), 
and sorghum fodder and forage at 1.5 ppm. 
Proposed analytical method for determin¬ 
ing residues is by gas chromatography us¬ 
ing hydrogen flame ionization detection. 
PM.12 (202/755-9315) 

PP 6F1829. Union Carbide Corp., 1730 Penn¬ 
sylvania Ave. NW. Washington DC 20006. 
Proposes that 40 CFR 180.269 be amended 
by the establishment of a tolerance for 
residues of the Insecticide aldlcarb (2- 
methyl -2- (methyl thlo (propionaldehyde 

0-( methyl carbamoyl) oxime) and its 

chollncsterase-lnhlbltlng metabolites 2- 
methyl-2(methylsuflnyl) propionaldehyde 
O-(methylcarbamoyl) oxime and 2-methyl- 
2-(methylsulfonyl) propionaldehyde O- 
(methylcarbamoyl) oxime In or on the raw 
agricultural commodity oranges at 0.3 
ppm. Proposed analytical method for de¬ 
termining residues Is by gas chromatog¬ 
raphy utilizing a flame photometric detec¬ 
tor. PM12 (202/755-9315) 

FAP 6H5141. Union Carbide Corp. Proposes 
that 21 CFR 661.30 be amended by the 
establishment of a regulation permitting 
the use of the insecticide aldicarb (2- 
methyl-2-( methyl thlo) propionaldehyde 
0 -( methylcarbamoyl) oxime) and its 

cholinesterase-inhibiting metabolites 2- 
methyl-2-(methylsulfinyl) proplonalde- 
hyde 0-(methylcarbamoyl) oxime and 2- 
methyl-2- (methylsulfonyl) propionalde¬ 

hyde 0-(methylcarbamoyl) oxime with a 
tolerance limitation of 0.6 ppm in dried 
orange citrus pulp as a result of applica¬ 
tion of the pesticide to the growing crop. 
PM12 (202/765—9315) 

Interested persons are invited to sub¬ 
mit written comments on any petitions 
referred to in this notice to the Federal 
Register Section, Technical Services 
Division (WH-569). Office of Pesticide 
Programs, Room 401, East Tower, 401 
M St. SW.. Washington. D.C. 20460. 
Three copies of the comments should be 
submitted to facilitate the work of the 
Agency and of others interested in in¬ 
specting them. Inquiries concerning 
specific petitions referred to in this no¬ 
tice may be directed to the designated 
Product Manager (PM), Registration 
Division (WH-567), Office of Pesticide 
Programs, at the above address, or by 
telephone at the numbers cited. Writ¬ 
ten comments should bear a notation 
indicating the number of the petition to 
which the comments pertain. Comments 
may be made at any time while a peti¬ 
tion is pending before the Agency. All 
written comments filed pursuant to this 
notice will be available for public in¬ 


spection in the office of the Federal 
Register Section 8:30 a.m. to 4:00 p.m. 
Monday through Friday. 

Dated: August 25,1976. 

John B. Ritch, Jr. f 
Director . Registration Division. 
IFR Ddc. 76~25618 Filed 8-31-76;8:45 am] 


[FRL 610-2; OPP-60248) 

PESTICIDES 

Issuance of Experimental Use Permits 

Pursuant to section 5 of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 7 
TJ.S.C. 136), experiemntal use permits 
have been issued to the following appli¬ 
cants. Such permits are in accordance 
with, and subject to, the provisions of 40 
CFR Part 172; Part 112 was published in 
the Federal Register on April 30, 1975 
(40 FR 18780), and defines EPA proce¬ 
dures with respect to the use of pesticides 
for experimental purposes. 

No. 4581-EUP-23. Pennwalt Corpora¬ 
tion, Tacoma, Washington 94801. This 
experimental use permit allows the use 
of 1,390 pounds of the insecticide 0.0- 
diethyl O-p-nitrophenyl phosphorothio- 
ate (parathion) on sorghum to evaluate 
control of greenbugs, aphids, sorghum 
midges, grasshoppers, and armyworms. A 
total of 5,560 acres is involved; the pro¬ 
gram is authorized only in the States of 
California, Colorado, Illinois, Iowa, Kan¬ 
sas, Missouri, Louisiana. Nebraska, New 
Mexico, Oklahoma, Texas, and South 
Dakota. The experimental use permit is 
effective from July 23, 1976, to July 23, 
1977. A permanent tolerance for residues 
of the active ingredient in or on sorghum 
has been established (40 CFR 180.121). 

No. 38338-EUP-2. University of Idaho, 
College of Agriculture. Aberdeen, Idaho 
83210. This experimental use permit al¬ 
lows the use of 90 pounds of the fungicide 
chlorothalonil on potatoes to evaluate 
control of Early Blight; this program will 
provide a comparison of injection through 
a sprinkler irrigation system and con¬ 
ventional methods, with a check plot. A 
total of 46 acres is involved; the program 
is authorized only in the State of Idaho. 
The experimental use permit is effective 
from July 22. 1976, to July 22, 1977. A 
permanent tolerance for residues of the 
active ingredient in or on potatoes has 
been established (40 CFR 180.275). 

No. 6308-EUP-10. The Ansul Company, 
Weslaco. Texas 78596. This experimental 
use permit allows the use of 216 pounds 
of the herbicide monosodium acid meth¬ 
ane arsonate on sugarcane to evaluate 
control of weeds, particularly grassy 
weeds. A maximum of 54 acres is in¬ 
volved ; the program in authorized only in 
the States of Texas, Louisiana, and Ala¬ 
bama (for redistribution only). The ex¬ 
perimental use permit is effective from 
July 22. 1976, to July 22, 1977. A tempo¬ 
rary tolerance for residues of the active 
ingredient in or on sugarcane has been 
established. 

Interested parties wishing to review the 
experimental use permits are referred to 


Room E-315, Registration Division (WH- 
567) . Office of Pesticide Programs, EPA. 
401 M St., S.W., Washington, D.C. 20460 
It is suggested that such interested per¬ 
sons call 202/755-4851 before visiting the 
EPA Headquarters Office, so that the ap¬ 
propriate permits may be made conveni¬ 
ently available for review purposes. These 
files will be available for inspection from 
8:30 a.m. to 4:00 p.m. Monday through 
Friday. 

Dated: August 25,1976. 

John B. Ritch, Jr., 
Director , Registration Division. 

|FR Doc.76-25619 Filed 8-31-76;8:46 am) 


[OPP-30120 (FRL 602-5) 1 

PESTICIDE PROGRAMS 

Receipt of Application To Register a Pesti* 
cide Product Containing a New Active 
Ingredient 

Correction 

In FR Doc. 76-24555, appearing on 
page 35216 In the issue of Friday, August 
20, 1976. the product name in the fifth 
sixth and seventh lines of the first para¬ 
graph should appear as follows: “VISCO 
3990 OIL AND WATERFLOOD OR 
SALTWATER DISPOSAL SYSTEM 
BACTERIA CONTROL CHEMICAL 
AND CORROSION INHIBITOR”. 


| FRL 607-31 

REQUIRED PROVISIONS FOR SUBAGREE 

MENTS UNDER GRANTS FOR CON 

STRUCTION OF TREATMENT WORKS 

Open Meetings 

Notice Is hereby given that public 
meetings will be held to review drafts of 
possible revisions to Appendixes C-l and 
C-2 to 40 CFR Part 35 Subpart E. 

On March 4, 1976, the Environmental 
Protection Agency published as final 
rulemaking in the Federal Register 
Appendix C-l (Required Provisions— 
Consulting Engineering Agreements) 
and Appendix C-2 (Required Provi¬ 
sions—Construction Contracts) to 40 
CFR Part 35 Subpart E (41 FR 9340). 
The Preamble to the publication of those 
Appendixes requested comments on the 
clauses through May 15, 1976. EPA’s re¬ 
view of the comments on Appendixes 
C-l and C-2 indicates that some revision 
is justified. We have also determined that 
it would be helpful to have public par¬ 
ticipation in the review of draft revi¬ 
sions. These meetings are being called 
for that purpose. 

The meeting on Appendix C-l will 
take place on Thursday, September 16. 
1976, and the meeting on Appendix C-2 
will take place on Friday, September 17, 
1976. Both meetings will convene at 9:00 
a.m. in Room 2117, Waterside Mall (EPA 
Headquarters). 401 M Street SW.. Wash¬ 
ington, D.C. The drafts to be discussed 
will be made available in advance of the 
meeting to persons requesting them. 
Parties interested in obtaining copies oi 
the drafts for review or in attending the 
meetings are requested to telephone the 
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Grants Administration Division at 202- 
755-0860. so that appropriate arrange¬ 
ments can be made. 

The comments received on Appendixes 
C-l and C-2 are available for inspection 
by members of the public in the Public 
Information Reference Unit, Room 2922, 
Waterside Mall, 401 M Street SW.. 
Washington, D.C, 

Dated: August 26, 1976. 

Alvin L. Alm. 

Assistant Administrator for 
Planning and Management. 

| PR Doc.76-25521 Piled 8-31-70:8:45 amj 


[FRL 609-61 

SOUTHWEST LINCOLN COUNTY 
SANITARY DISTRICT 

Availability of Final Environmental 
Impact Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Environmental Protection 
Agency has prepared a final environ¬ 
mental impact statement (FEIS) for the 
Southwest Lincoln County Sanitary Dis¬ 
trict, Lincoln County. Oregon. 

The proposed action is to provide a 
wastewater treatment and disposal pro¬ 
gram for the Southwest Lincoln County 
Sanitary District, located between the 
Cities of Waldport and Yachats, Lincoln 
County, Oregon. 

This FEIS was transmitted to the 
Council on Environmental Quality 
<CEQ) on August 17,1976 and in accord¬ 
ance with the provisions of the CEQ 
Guidelines (40 CFR 1500.11), no admin¬ 
istrative action will be taken by this 
Agency until thirty days after receipt of 
the FEUS by the Council. 

Copies of the FEIS are available for 
public inspection at the following loca¬ 
tions: 

Environmental Protection Agency. Region X. 
Library, 1200 81xth Avenue, Seattle, Wash¬ 
ington 98101. 

Environmental Protection Agency, Public In¬ 
formation Reference Unit. Room 2922, 
Waterside Mall, 401 M Street. SW. Wash¬ 
ington. DC 20460. 

Newport City Library. Newport, Oregon. 

Information copies of the FEIS are 
available at cost from the Environmental 
Law Institute, 1346 Connecticut Avenue, 
NW. Washington. DC 20036. 

Copies of the FEIS have been sent to 
various Federal, State, and local agen¬ 
cies, and interested individuals who made 
substantive comments on the draft EIS 
or requested a copy of the FEIS as out¬ 
lined In the CEQ Guidelines. 

Dated: August 26.1976. 

Rebecca W. Hanmer, 
Director , Office of 
Federal Activities . 
(PR Doc.76-25615 Piled 8-31-78:8:45 am| 


(FRL 610-3; OPP-180087] 

WASHINGTON STATE DEPARTMENT 
OF AGRICULTURE 

Issuance of a Specific Exemption To Use 

TEPP To Control Twospotted Spider Mite 

Pursuant to the provisions of section 
18 of the Federal Insecticide. Fungicide, 
arid Rodenticide Act (FIFRA), as 
amended (86 Stat. 973; 7 U.S.C. 136), 
notice is given that the Environmental 
Protection Agency (EPA) has granted a 
specific exemption to the Washington 
State Department of Agriculture (here¬ 
after referred to as the “Applicant*'). 
The Applicant has been authorized to 
use TEPP (tetraethyl pyrophosphate) for 
the control of twospotted spider mites 
which are threatening the commercial 
hop crop In three (3) counties of Wash¬ 
ington. Tills exemption was granted in 
accordance with, and is subject to, the 
provisions of 40 CFR Part 166, issued 
December 3, 1973 (38 FR 33303). which 
prescribes requirements for exemption 
of Federal and State agencies for use,of 
pesticides under emergency conditions. 

This notice contains a summary of in¬ 
formation required by regulation to be 
included in the notice. For more detailed 
information, interested parties are re¬ 
ferred to the application on file with the 
Registration Division (WH-567), Office 
of Pesticide Programs, EPA. 401 M St., 
S.W.. Room E-315, Washington, D.C. 
20460. 

According to the Applicant, the two¬ 
spotted spider mite (Tetranychus urff- 
cae, Koch) Is normally present in Wash¬ 
ington hop yards. Current climatic and 
growing conditions are ideal for pest 
population buildup now. Although sev¬ 
eral miticides are registered for use on 
hops. Washington State University ento¬ 
mologists alleged that none of the reg¬ 
istered miticides were viable options for 
one or more of various reasons: 1) the 
spider mites were resistant to the other 
miticides; 2) aerial applications were 
precluded because of ineffectiveness or 
labeling restrictions; and/or 3) the re¬ 
quired preharvest interval excluded ap¬ 
plication at the time required. Ground 
pesticide applications were not feasible 
because of possible damage to hop foli¬ 
age, lodged hops, and irrigation equip¬ 
ment. According to the Applicant, TEPP 
has prevented economic damage to the 
commercial hop crop by this pest in 
previous years. 

The Applicant requested permission to 
treat the 22,000 acre commercial hop crop 
with two (2) pounds of actual TEPP per 
acre In a single aerial application ap¬ 
plication will be limited to Yakima, Ben¬ 
ton, and Pierce counties. The pesticide 
will be applied by State-licensed com¬ 
mercial applicators under the Applicant’* 
supervision; treatment should be termi¬ 
nated by September 30. 1976. A three- 
day preharvest Interval will be main¬ 
tained. 


The State of Washington produces 
about two-thirds of the national hop 
crop. The Applicant stated that the po¬ 
tential economic loss from a major out- * 
break of the twospotted spider mite could 
reach $10,000,000. representing one-third 
of Washington hop production and 20% 
of the United States’ production: fur¬ 
ther. the Applicant alleged that drought 
in the hop growing areas of Europe made 
the Washington hop crop especially Im¬ 
portant in world trade. The Applicant 
cited the following factors which con¬ 
tribute to relatively low probability of 
exposure of man to harmful residues of 
TEPP from hops: 1) raw hops are never 
consumed by humans and hops are kiln- 
dried following harvest: 2) one-fourth 
pound of hops are added to each thirty- 
one (31) gallons of beer, a 1:1.000 dilu¬ 
tion by weight; 3) fermentation in the 
brewing vats results in additional break¬ 
down of pesticide residues; and 4) a two- 
pound application on hops presents less 
residue potential to human than applica¬ 
tions on six other food crops which have 
tolerance of 0.01 ppm. The dilution of 
1 to 1,000 would allow establishment of 
a tolerance adequate to protect human 
health. The Applicant further stated that 
all data reviewed indicated no residue 
transfer from 3-day preharvest interval 
to finished beer. 

However. TEPP exhibits acute toxicity 
to fish and wildlife species, especially 
avian species. The Office of Endangered 
Species, U.S. Department of the Interior, 
has reported that the American Peregrine 
Falcon (Falco peregrinus anatum ), an 
endangered species, is endemic within the 
three counties proposed for treatment. 

After reviewing the application and 
other available information, EPA, has de¬ 
termined that (a) a pest outbreak of 
two-spotted spider mites has or is about 
to occur; (b) there is no pesticide pres¬ 
ently registered and available for use to 
control the twospotted spider mite in 
Washington State; (c) there are no al¬ 
ternative means of control, taking into 
account the efficacy and hazard; (d) 
significant economic problems may result 
if the twospotted spider mites are not 
controlled; and (e) the time available 
for action to mitigate the problems posed 
is insufficient for a pesticide to be regis¬ 
tered for this use. Accordingly, the 
Applicant has been granted a specific ex¬ 
emption to use the pesticide noted above 
until September 30, 1976, to the extent 
and in the manner set forth in the appli¬ 
cation. The specific exemption is also 
subject to the following restrictions: 

(1) Aerial applications of TEPP are limited 

to one (1) at the rate of two (2.0) 

pounds of actual ingredient per acre; 

(2) Total acreage treated shaU not exceed 

22.000 acres; 

(3) A maximum of 44,000 pounds of actual 

TEPP wlU be applied; 

(4) Treatment area t* limited to the three 

counties listed In this notice; 


FEDERAL REGISTER, VOL 41, NO. 171—WEDNESDAY, SEPTEMBER l, 1976 







36836 « 

(5) No applications may occur within three 

(3) days of harvest of the hops; 

(6) The Applicant is responsible for super¬ 

vising all aerial applications; 

(7) The Applicant is advised that the Amer¬ 

ican Peregrine Falcon, an endangered 
species, is endemic to the treatment 
area and is at risk. Therefore, liaison 
shall be established among the Appli¬ 
cant and the Washington State De¬ 
partments of Fisheries and Game to 
minimize any adverse effects on fish 
and wildlife resources; and 

(8) Hops with residue levels not exceeding 

0.1 ppm of TEPP may be offered in in¬ 
terstate commerce. 

Dated August 26, 1976. 

James M. Conlon, 
Acting Deputy Assistant Ad - 
ministrator Jor Pesticide Pro¬ 
grams. 

IPR Doc.76-25617 Filed 8-31-76;8:45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

IFCC 76-800) 

AM BROADCAST STATION APPLICATIONS 

Computation of Nighttime Service Area 

August 26, 1976. 

As a result of the recently announced 
“closed" season on the filing of applica¬ 
tions for new standard broadcast (AM) 
stations and for major changes in exist¬ 
ing stations, in the month of June 1976, 
we received 256 AM applications for 
new stations and major changes, where¬ 
as we received only 287 similar appli¬ 
cations in the other eleven months of 
the year ending June 30. 1976. The dras¬ 
tic increase in the number of applica¬ 
tions, coupled with our relatively small 
staff, requires that we search for meth¬ 
ods of streamlining the processing of AM 
applications. A/ter consultations with the 
Association of Federal Communications 
Consulting Engineers (AFCCE), we have 
concluded that one change is possible at 
this stage. ThLs change is announced in 
this Public Notice; it will be applied im¬ 
mediately to all currently pending appli¬ 
cations as well as those which are filed 
at the end of the ' closed" season. 

Currently, section 73.182(o) of our 
rules defines the nighttime service area 
of class IT and class HI stations to be 
the area within the locus of points at 
which the ratio of the station’s ground- 
wave field intensity to the ESS (using 
the 50 percent exclusion method de¬ 
fined in section 73.182(0) of our rules) 
of the 10 percent skywave signals of 
other co-channel stations is 20. Protec¬ 
tion of this service area currently is ac¬ 
complished by "clipping" studies, as 
presently performed involve an extremely 
rigorous technical procedure. Generally, 
it is necessary to determine by trial and 
error where the 20 to 1 ratio occurs and 
then to determine whether the signal 
from the proposed operation aggravates 
the interference (i.e., increases the 
RSS) at points along the locus of the 
20 to 1 ratio. 

AFCCE proposes, and we now adopt, a 
simplified procedure which we hope will 
eliminate much of the laborious and 
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tedious work now required in "clipping" 
studies. Rather than using the trial and 
error method of determining the service 
area, the existing RSS at the station to 
be protected will be computed on a site- 
to-site basis. This RSS will be used to 
determine the nighttime limitation con¬ 
tour of the station instead of recomput¬ 
ing it at each point. Then, at each "clip¬ 
ping point". It will be necessary to deter¬ 
mine only if the proposed operation 
would raise the previously calculated ex¬ 
isting site-to-site RSS rather than re¬ 
computing the existing RSS at each 
"clipping point". This procedure is iden¬ 
tical to the procedure currently used in 
protecting the nighttime operations of 
class n and class HI stations in Canada 
and other countries under the North 
American Regional Broadcasting Agree¬ 
ment (NARBA). Unlike NARBA, how¬ 
ever, measured values of radiation and 
conductivity will continue to be used. 

We believe that the new procedure 
adopted here will result in a more ex¬ 
peditious processing of applications and 
provide, essentially, the same protection 
to a station's service area as at present. 
The Commission will, of course, continue 
to consider technical studies submitted 
which indicate inadequate protection to 
service areas of stations in accord with 
section 73.182(o) of our rules, but will 
not initiate such studies, as presently 
done, on a routine basis. 

Action by the Commission August 24, 
1976. Commissioners Wiley (Chairman), 
Lee, Hooks and Quello. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary . 

[FR Doc.76-25498 Filed 8-31-76;8:45 ami 


STANDARD BROADCAST APPLICATION 
READY AND AVAILABLE FOR PROCESSING 

Omaha, Neb. 

The following application specifies es¬ 
sentially the same facilities as those of 
station KOIL. Omaha, Nebraska, which 
has been ordered to cease operation on 
September 2, 1976. The Commission will 
accept other applications for consolida¬ 
tion with this application which propose 
essentially the same facilities. The Com¬ 
mission will also entertain requests for 
interim operations. 

BP-20621 (New) Omaha. Nebr. 

Webster-Baker Broadcasting Co. 

Req: 1290 kHz, 5 kW, DA-N, U. 

Pursuant to the provisions of section 
1.227(b)(1) and 1.591(b) of the Com¬ 
mission's rules, an application. In order 
to be considered with this application 
must be tendered no later than Octo¬ 
ber 20. 1976. Any requests for interim 
operation must be filed no later than 
October 20. 1976. 

The attention of any party in interest 
desiring to file pleadings concerning this 
application, pursuant to section 309(d) 
(1) of the Communications Act of 1934. 
as amended, is directed to section 1.580 
(i) of the Commission’s rules for the pro¬ 


visions governing the time of filing and 
other requirements relating to such 
pleadings. 

Adopted: August 25, 1976. 

Released: August 26,1976. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary . 

{FR Doc.76-26499 Filed 8-31-76;8:45 am] 


WIRELINE TELEPHONE COMPANIES AND 
RADIO COMMON CARRIERS 

Physical Connection of Facilities and 
Interchange of Traffic 

August 25, 1976. 

The series of meetings conducted un¬ 
der the aegis of the Commission’s Com¬ 
mon Carrier Bureau concerning inter¬ 
connection between the wireline tele¬ 
phone companies (WTCs) and the radio 
common carriers (RCCs), which furnish 
two-way radiotelephone service and one¬ 
way signaling service to the public, con¬ 
cluded on August 24,1976. On that date a 
Joint Motion and a Memorandum of 
Understanding with attachments were 
filed with the Commission by the Na¬ 
tional Association of Radiotelephone 
Systems (NARS), to which many of the 
RCCs belong, American Telephone and 
Telegrarh Company (AT&T), GTE 
Service Corporation (GTE). and United 
System Service. Inc. (United). 

The Joint Motion requests the Com¬ 
mission to adopt an appropriate Order 
accepting a Memorandum of Under¬ 
standing and its attachments executed 
by the joint petitioners and terminating 
the proceedings. 

The Memorandum of Understanding 
by and between the joint petitioners, on 
behalf of the WTCs or RCCs which they 
may represent, sets forth the agreement 
which the parties to the Memorandum 
of Understanding have reached with re¬ 
spect to a series of issues concerning the 
physical connection of facilities and the 
interchange of traffic between WTCs 
and RCCs. These issues include: (1) 
principles of connection; (2) radio 
transmitter links; (3) connection fa¬ 
cilities and arrangements; (4) organiza¬ 
tion, operations and administrative mat¬ 
ters; (5) one-way signaling facilities; 
and (6) lntercarrier payments. 

The attachments to the Memorandum 
of Understanding consist of: (a) an il¬ 
lustrative Connection and Traffic Inter¬ 
change Agreement with attachments 
thereto; (b) a statement of Bell System 
policy on telephone number assignment 
to RCC oneway signaling systems; (c) 
an AT&T memorandum to its operating 
companies concerning procedures for 
RCCs to report trouble on exchange ac¬ 
cess and private lines furnished to 
RCCs by the Bell System; (d) a joint 
WTC-NARS statement of policy con¬ 
cerning maintenance charges; (e) an 
AT&T memorandum to its operating 
companies concerning uniformity of and 
revisions to Directory Call Guide in¬ 
structions and listings of RCCs in Yel¬ 
low Page directories; (f) an AT&T 
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memorandum to its operating companies 
which reviews federal excise tax proce¬ 
dures when communication services 
furnished by WTCs are used as com¬ 
ponents of a taxable service provided by 
RCCs; (g) a new dial paging service 
ulan to be offered to the RCCs; and (h) 
a proposed AT&T tariff filing which 
would amend its Tariff F.C.C. No. 263 
to offer to RCCs connection and inter¬ 
change of interstate traffic by Bell Sys¬ 
tem operating telerhone companies and 
by other WTCs which concur in Tariff 
F.C.C. No. 263 and which, pursuant to 
the Memorandum of Understanding de¬ 
scribed above, would be filed with the 
Commission if and when the Commission 
enters an appropriate order terminat¬ 
ing the interconnection proceedings. 

A copy fo the entire August 24, 1976, 
joint filing by N*RS, AT&T, GTE and 
United is available for public inspection 
during regular Commission business 
hours in Room 8316 of the Commission’s 
offices at 2025 M Street, N.W., Washing¬ 
ton. D.C. 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 

IFR Doc.76-25497 Filed 8-31~76;8:45 ami 

FEDERAL ENERGY 
ADMINISTRATION 
COLUMBIA LNG CORP. 

Synthetic Natural Gas Feedstocks; Oppor¬ 
tunity To Submit Written Comments and 
To Participate in Public Hearing on Peti¬ 
tion for Assignment of Supplier and 
Base Period Use 

The Federal Energy Administration 
FEA) hereby gives notice that written 
comments will be received and a public 
hearing will be held regarding the June 
9. 1976 petition of Columbia LNG Cor¬ 
poration (Columbia), a synthetic natural 
gas (SNG) manufacturer, for the assign¬ 
ment of a supplier and base period use 
of propane, butane or natural gasoline 
for SNG feedstock use after December 
31. 1976, pursuant to 10 CFR 211.29 and 
Special Rule No. 1 issued thereunder. 

The volume of SNG feedstock request¬ 
ed is 24,500,000 barrels of propane, bu¬ 
tane, or natural gasoline per year com¬ 
mencing January 1.1977. 

Columbia’s Green Springs, Ohio, SNG 
facility is designed to produce SNG for 
350 days of base loading service utilizing 
6.125,000 barrels of feedstock per quarter 
for a total of 24,500,000 barrels of feed¬ 
stock per year. 

The petition requests the assignment 
of Dome Petroleum LTD, Alberta, Can¬ 
ada, as supplier for 3.500,000 barrels of 
feedstock for each quarterly period cor¬ 
responding to a base period. Hie re¬ 
maining 2.625,000 barrels of feedstock 
needed each quarter will be acquired 
through spot purchases of non-Canadian 
foreign propane and butane and pur¬ 
chases of Canadian and domestic surplus 
Propane and butane as permitted by 


Columbia is currently producing SNG 
from an allocation of propane, butane, or 
natural gasoline assigned to Columbia by 
FEA's Decision and Order dated Novem¬ 
ber 24, 1975. The June 9, 1976 petition, 
tf granted, w'ould allow Columbia to con¬ 
tinue operation of its Green Springs. 
Ohio. SNG facility after December 31. 
1976, in a manner consistent with the No¬ 
vember 24, 1975 Order. 

A file containing all information and 
data filed in conjunction with Columbia’s 
petition, other than confidential busi¬ 
ness information which FEA has deter¬ 
mined to be exempt from the disclosure 
requirements of 5 USC 552, is available 
for public inspection and copying at the 
FEA Freedom of Information Library, 
Room 2107. Federal Building, 12th and 
Pennsylvania Avenue, N.W., Washing¬ 
ton, D.C., between the hours of 8:00 ajn. 
and 4:30 p.m., e.s.t., Monday through 
Friday, except Federal holidays. 

Written comments regarding Colum¬ 
bia’s petition will be accepted and con- 
sidej^Bd if filed by September 29. 1976. 
Any person submitting written comments 
with respect to Columbia’s petition 
should comply with the requirements of 
10 CFR 205.33 of the FEA procedural 
regulations. Comments should be sub¬ 
mitted to the Office of Product Alloca¬ 
tions, Specialty Fuels Branch, Federal 
Energy Administration, Room 6318, 2000 
M Street, N.W.. Washington. D.C. 20461, 
Attention Mr. Finn Neilsen. Comments 
should be identified on the outside en¬ 
velope and on documents submitted to 
FEA with the designation, “Allocation of 
Feedstocks for Columbia LNG Corpora¬ 
tion’s SNG Plant.” Five copies should be 
submitted to FEA and one copy to Co¬ 
lumbia LNG Corporation, 20 Montchanin 
Road. Wilmington. Delaware 19807, At¬ 
tention Mr. John F. Sisson. 

FEA believes that factual disputes be¬ 
tween interested parties respecting this 
petition are likely and that a public hear¬ 
ing on this petition will materially ad¬ 
vance consideration of the issues in¬ 
volved. Therefore, a public hearing on 
Columbia's petition will be held begin¬ 
ning at 9:30 a.m.. e.s.t., on September 
30, 1976. in the Auditorium. Room 2105, 
2000 M Street, N.W., Washington, D.C., 
to receive comments from interested 

persons. 

Any person who has an interest in the 
petition set forth above or who is a 
representative of a group or class of 
persons which has an interest in the peti¬ 
tion, may make a written request for an 
opportunity to make an oral presenta¬ 
tion. Such a request should be directed to 
Executive Communications, FEA. Room 
3309, Federal Building. 12th and Penn¬ 
sylvania Avenue. N.W., Washington, D.C. 
20461. and must be received before 4:30 
p.m., e.s.t., September 24, 1976. Such a 
request may be hand-delivered to Room 
3309, Federal Building. 12th and Penn¬ 
sylvania Avenue, N.W., Washington, 
D.C., between the hours of 8:00 a.m. and 
4:30 p.m., Monday through Friday. The 
person making the request should be pre¬ 
pared to describe the interest concerned; 


if appropriate, to state why he or she is 
a proper representative of a group or 
class of persons which has such an inter¬ 
est; and to give a concise summary of 
the proposed oral presentation and a 
phone number where he or she may be 
reached through September 28, 1976. 
Each person selected to be heard will be 
notified by FEA before 4:30 p.m., e.s.t., 
September 28. 1976. and must submit 50 
copies of his or her statement to Alloca¬ 
tions Regulations Development Office. 
FEA, Room 2214, 2000 M Street, N.W.. 
Washington. D.C. 20461 before 4:30 p.m., 
e.s.t.. on September 29, 1976. 

The FEA reserves the right to select 
the persons to be heard at this hearing, 
to schedule their respective presentations 
and to establish the procedures govern¬ 
ing the conduct of the hearing. Each 
presentation may be limited, based on 
the number of persons requesting to be 
heard. 

An FEA official will be designated to 
preside at the hearing. This will not be a 
judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing and there will be 
no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearing will be based on 
all information available to the FEA. At 
the conclusion of all initial oral state¬ 
ments, each person who has made an 
oral statement will be given the oppor¬ 
tunity, if he so desires, to make a rebut¬ 
tal statement. The rebuttal statements 
will be given in the order in which the 
initial statements were made and will be 
subject to time limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearing to Execu¬ 
tive Communications, FEA. Room 3309, 
Federal Building, 12th and Pennsylvania 
Avenue, N.W., Washington, D.C. 20461, 
before 4:30 p.m.. e.s.t., September 29. 
1976. Any person who makes an oral 
statement and who wishes to ask a ques¬ 
tion at the hearing may submit the ques¬ 
tion in writing to the presiding officer. 
The FEA, or the presiding officer if the 
question is submitted at the hearing, will 
determine whether the question is rele¬ 
vant, and whether time limitations per¬ 
mit it to be presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing will 
be announced by the presiding officer. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing in accordance with the proce¬ 
dures stated in 10 CFR 205.9(f). FEA re¬ 
serves the right to determine the con¬ 
fidential status of the information or 
data and to treat it according to its 
determination. 

Additional public comment on all writ¬ 
ten and oral presentations received by 
September 30, 1976. will be permitted 
through October 14, 1976. Comments 
should be submitted to the Office of 
Product Allocations, Specialty Fuels 
Branch, Room 6318, 2000 M Street, N.W., 
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Washington, D.C. 20461, Attention Mr. 
Finn Neilsen. Persons submitting com¬ 
ments during this additional period must 
send five copies to FEA and one copy 
each to Columbia and to all persons who 
participated in the public hearings or 
who submitted written comments. A list 
of such persons will be made available 
for public viewing on October 1, 1976, at 
the FEA Freedom of Information Li¬ 
brary. Room 210,7, Federal Building, 12th 
and Pennsylvania Avenue, N.W., Wash¬ 
ington, D.C., between the hours of 8:00 
a.m. and 4:30 p.m., Monday through Fri¬ 
day, except Federal holidays. 

The transcript of the public hearing 
will be available for public review at the 
Administrator’s Reception Area, Room 
3400, FEA. Federal Building, 12th and 
Pennsylvania Avenue. N.W., Washington, 
D.C., between the hours of 8:00 a.m. and 
4:30 p.m., Monday through Friday, ex¬ 
cept Federal holidays. Any person may 
purchase a copy of the transcript from 
the reporter. 

Michael F. Butler, 
General Counsel . 

August 27, 1976. 

I PR Doc.76-25825 Filed 8-27-76; 4:39 p.m.] 


INDUSTRIAL ENERGY CONSERVATION 
Requirement for Corporations To File 
Information on Energy Consumption 

The Federal Energy Administration 
(FEA) hereby gives notice that it is re¬ 
quiring any corporation which con¬ 
sumed at least one trillion British ther¬ 
mal units (Btu's) of energy within the 
United States in any of ten previously 
identified major energy-consuming in¬ 
dustries in calendar year 1975 to pro¬ 
vide information on its energy consump¬ 
tion to FEA by September 30, 1976, pur¬ 
suant to instructions set forth in this 
notice. The requiremnet for providing 
this information is supported by the au¬ 
thority vested in section 376(b) of the 
Energy Policy and Conservation Act 
(the EPCA) (42 U.S.C. 6346(b)) and 
section 13 of the Federal Energy Ad¬ 
ministration Act of 1974. as amended, 
(15 U.S.C. 772). 

The information today required to be 
filed will be used by FEA, pursuant to 
section 373 (42 U.S.C. 6343) of the 
EPCA, to identify each corporation 
which consumes at least one trillion 
Btu’s of energy per year within any one 
of the most energy-consuming previ¬ 
ously identified industries and which is 
among the 50 most energy-consumptive 
corporations within such industry. This 
action is one step in the program of in¬ 
dustrial energy conservation established 
by Part D <42 U.S.C. 6341-6346) of Title 
HI of the EPCA. 

By notice issued March 20, 1976 (41 
F.R. 12766. March 23, 1976), FEA es¬ 
tablished the priority ranking of major 
energy-consuming industries in the 
United States on the basis of their total 
annual energy consumption, as re¬ 
quired in section 373 of the EPCA. Sec¬ 
tion 371<4) <42 US.C. 6341(4)) of the 
EPCA defines "major energy-consuming 
industry" to mean "a two-digit classi¬ 
fication, within the manufacturing di¬ 
vision of economic activity set forth in 


the Standard Industrial Classification 
(SIC) Manual by a code number, which 
the Administrator determines is suited 
to the purposes of [Part D. Title in of 
the EPCA3." The ranking in the notice 
issued March 20. 1976, of the top ten 
energy-consuming two-digit industries 
within the SIC manufacturing division, 
in descending order on the basis of their 
respective total annual energy con¬ 
sumption, is as follows: 


Rank- Industry SIC 

in« code 


1 Chemical and allied products.28 

2 Primary metal industries. 33 

3 Pctrr.leuin and coal products. 29 

4 Slone, day, and glass products__ 32 

5 Paper and allied products_ 2(1 

6 Food and kindred products. 20 

7 Fabricated metal products. 34 

8 Transportation equipment. 37 

9 Machinery, except electrical. 35 

10 Textile mill products. 22 


Total Btu’s consumed by a corpora¬ 
tion in all its operations are not the de¬ 
termining factor as to whether or not 
the corporation needs to respond to this 
notice. The requirement to file informa¬ 
tion exists with respect to each of the 
identified industries (the ten SIC-code 
industries listed above) in which a cor¬ 
poration consumed at least I trillion 
Btu’s, as this figure is determined ac¬ 
cording to instructions set forth below. 
Energy consumed by the corporation 
which applies across SIC-code industry 
lines should be allocated among the spe¬ 
cific SIC-code industries by the cor¬ 
poration in a reasonable manner. In ad¬ 
dition, to avoid double-counting in the 
case of thermally self-generated elec¬ 
tricity, a corporation’s electricity con¬ 
sumption should be comprised only of 
purchased electricity and self-gener¬ 
ated hydropower. For example, where a 
corporation consumes coal in its own 
thermal generation of electricty. the 
Btu’s of the coal, but not the Btu’s of the 
electricity, should be counted. 

1. Corporations Required to File 

Any corporation which consumed 
within the United States at least one 
trillion British thermal units of energy, 
exclusive of energy consumed as feed¬ 
stocks, in calendar year 1975 within any 
identified industry shall file information 
with FEA pursuant to the format de¬ 
scribed below. 

2. Definitions 

For the purposes of this filing require¬ 
ment: 

"Corporation” means a person as defined 
in section 3(2) <B) of the EPCA (any cor¬ 
poration, company, association, firm, part¬ 
nership. society, trust. Joint venture, or Joint 
stock company) and Includes any person so 
defined which controls. Is controlled by. or 
Is under common control with.such person. 

"Electricity” means all electricity except 
electricity thermally generated by the fil¬ 
ing corporation; 

"Identified industry" means any Industry 
with a SIC Manual 1 classification of 20, 22, 


1 0ffice of Management and Budget, 
Standard Industrial Classification Manual 
(1972). 


26, 28. 29. 32, 33, 34, 35, or 87, as defined In 
the SIC Manual. 

"Total energy consumption In 1976" means 
the sum of the Btu content of all energy 
sources not used as feedstocks consumed 
within the United States In an Identified In¬ 
dustry by the filing corporation In calendar 
year 1975; and 

"United States” means the fifty States, the 
District of Columbia, Puerto Rico, and all 
territories and possessions of the United 
States, including the Outer Continental 
Shelf, as defined in 43 U.S.C. 1331. 

3. Format 

Corporation Name. Principal Office 
Address, Corporate Energy Coordina¬ 
tor. 


Industries 
(SIC codes) 

Total energy 
consumption by 
Industry in 1975 * 

Electricity 

percentage 

20. 



22- 

M. 

23. 



29. 

32 . 

33 . 

34 ... 

35 . 



37.. 




* In trillion British thermal units. 


I hereby certify that the above state¬ 
ments are true, accurate, and complete 
to the best of my knowledge. 

Date_ 

Signature and title of chief 
executive officer or other 
duly authorized execu¬ 
tive officer. 


4. Determining Total Energy 
Consumption in 1975 


a. Provide a figure, in trillion Btu’s, lor 
total energy consumption in 1975 in each 
of the identified industries, if such figure 
is one trillion Btu's or greater. Indicate 
by each figure provided the percent of 
each such figure which was electricity 
consumption. 

b. In determining Btu content of any 
energy source except electricity, use ac¬ 
tual Btu content for the energy source 
if the energy source was purchased ac¬ 
cording to or with knowledge of its actu¬ 
al Btu content. Where the energy source 
was not purchased according to or with 
knowledge of its actual Btu content and 
In the case of electricity, determine Btu 
content by using the appropriate conver¬ 
sion factor in the following table: 


Energy source: 

Bituminous coal. 

Anthracite- 

Coke_ 

Ethane_ 

Propane - 

LPO_ 

Natural gasoline. 
Gasoline < Includ¬ 
ing aviation).. 
Special naphtha. 

Keroscne_ 

Distillate fuel 
oil (including 

diesel) _ 

Still gas- 

Petroleum coke.. 
Residual fuel oil. 
Crude oil_ 


Conversion factor 
(Btu's/energy unit) 

23. 650. 000 /short ton. 
25. 400, 000 /short ton. 

24. 800. 000 /short ton. 
3. 082. 380/bbl. 

3, 847, 806/bbl. 

4, Oll.DOO/bbl. 

4, 620. 000/bbl. 

6.248.000/bbl. 

6, 248. 000/bbl. 

6,670,000/bbl. 


6, 825, 000/bbl. 
6. 000. 000/bbl. 
6. 024. 000/bbl. 
6. 287. 000/bbl. 
6, 800,000/bbl. 
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Conversion factor 

Energy source: ( Btu'sfenergy unit) 

Natural gas. dry. 1,031/ft*. 

Electricity _ 3.412/kWh. 

Other energy (Determined by cor- 
types (hogged poration). 
fuel, bark, 
black liquor, 
off-gas, etc.). 

c. In order to facilitate future verifica¬ 
tion by PEA of corporate data, if re¬ 
quired, it would be desirable if all data 
used in determining total energy con¬ 
sumption in 1975 for each identified in¬ 
dustry were retained by the corporation 
for at least two years. This data should 
be retained even if such consumption is 
determined to be less than one trillion 
Btu’s. 

4. Certification 

The daTa submitted should contain the 
affirmation, “I hereby certify that the 
above statements are true, accurate, and 
complete to the best of my knowledge/* 
The individual who signs and certifies 
the data submitted must be the chief 
executive officer of the corporation or 
such other executive officer as author¬ 
ized by the chief executive officer to sign 
for him for this purpose. In the latter 
case, the corporation must file with FEA 
a letter of authorization signed by the 
chief executive officer which identifies 
other officials authorized to certify the 
data for the corporation. A sample for¬ 
mat for this letter is given in the ap¬ 
pendix to this notice. Section 1001 of 
Title 18, U.S. Code, makes it a crime for 
any person knowingly and willfully to 
make to any department or agency of 
the United States any false, fictitious, or 
fraudulent statements or representations 
as to any matter within its jurisdiction. 

5. Confidential Information 


A corporation which believes that any 
information provided to FEA in its re¬ 
sponse is a trade secret or commercial or 
financial information that is privileged 
or confidential and that disclosure of this 
information may cause significant com¬ 
petitive damage to it must inform FEA 
of this conclusion. Specifically, the cor¬ 
poration must (1 > file, together with the 
response, a second copy of the response 
on which has been clearly indicated the 
information release of which the corpo¬ 
ration believes would cause significant 
competitive damage. (2) indicate on the 
original response that it contains con¬ 
fidential information, and (3) file a con¬ 
cise statement which explains, item by 
item, the exact nature of the significant 
competitive damage which w r ould result 
toe release of each item, and 
^ nether that item is customarily treated 
?? confidential by the corporation and 
tne industry. A detailed explanation of 
Ki? ompe ^ ve damage resulting from 
public disclosure—rather than general 
f foments that an item is confidential — 
s needed by FEA to determine whether 
n! ma y be released. FEA retains 

ine right to make its own determination 
regarding any claim of confidentiality. 

^tostog any Information con- 
wuned in the response which the Admin- 
wjfvL determines is information 
described in 5 U.S.C. 552(b) (4), the Ad¬ 


ministrator will afford, pursuant to sec¬ 
tion 376(e) of the Energy Policy and 
Conservation Act (15 U.S.C. 956(e)), the 
person who provided the information an 
opportunity to comment on the proposed 
disclosure. 

6. Filing Place and Deadline 

Information required to be filed by 
this notice should be addressed to Execu¬ 
tive Communications, Room 3309, Fed¬ 
eral Energy Administration, Box HM. 
Washington, D.C. 20461, and must be 
received prior to September 30, 1976. 
Both the information and the outside 
envelope should be identified with the 
designation “Industrial Energy Conser¬ 
vation—Corporation Identification 0 . 

(Energy Policy and Conservation Act (Pub. 
L.-94-163); Federal Energy Administration 
Act of 1974 (Pub. L. 93-275); E.O. 11790 (39 
F.R. 23185)) 

Issued in Washington, D.C., August 27. 
1976. 

Michael F. Butler. 
General Counsel , 
Federal Energy Administration. 
Appendix 

DELEGATION OF AUTHORITY TO SIGN AND CERTIFY 


iDate of signing) 

-!-- A. A » 

(Name of corporation) 

I. .... 

(Name of chief executive officer) 

hereby certify that I am the _ 

(Title) 

of the above-named corporation and that, as 
such, I am authorized to sign documents 
and to certify, on behalf of said corpora¬ 
tion. the accuracy and completeness of all 
documents reqiUred to be submitted to the 
US. Government. Pursuant to the power 
vested In me, I hereby delegate all or, to the 
extent Indicated below, a portion of that 
authority to the person(s) listed below, who 
is (are) executive officers of the above-named 
corporation. This delegation Ls effective untU 
It is revoked in writing and the Federal 
Energy Administration Is so notified. 


(Signature) 

AUTHORIZED INDIVIDUALS 

Name and Title Extent of Authorization 


|FR Doc.76-25626 Filed 8-27-76:4:39 pmj 


INDUSTRY ADVISORY BOARD TO THE IN¬ 
TERNATIONAL ENERGY AGENCY; SUB¬ 
COMMITTEE A 

Meetings 

In accordance with Section 252(c)(1) 
(AMD of the Energy Policy and Con-, 
servation Act (PX. 94-163), notice is* 
hereby provided of three separate meet¬ 
ings of Subcommittee A of the Industry 
Advisory Board (LAB) to the Interna¬ 
tional Energy Agency (IEA) to be held 
in New York on September 8 and 10, 
1976, on September 9, 1976, and on Sep¬ 
tember 15-16, 1976. The meetings will be 
held at the offices of Mobil Oil Corpora¬ 


tion, 150 East 42nd Street, New York. 
New T York. The agendas are as follows: 

September 8 and 10—9:00 AM 

1. Opening remarks. 

2. IEA allocation systems test, Including 
development of key topics/materlal to be 
presented at September 14-15 Reporting 
Company meeting. 

3. Next meeting date location. 

September 9—9:00 AM 

1. Opening remarks. 

2. IEA allocation systems test. Including 
review of material to be presented at the 
September 14-15 Reporting Company meet¬ 
ing. 

3. Emergency Management Manual. 

4. Demand Restraint. 

5. Comments by Secretariat on SEQ fore¬ 
cast. 

6. Next meeting date/locatlon. 

September 15—9:00 am 

1. Opening remarks. 

2. IEA allocation systems test, including 
preparation of additional material required 
resulting from the September 14-15 Report¬ 
ing Company meeting. 

3. Next meeting date/locatlon. 

As provided in Section 252(c)(1)(A) 
<ii) of the Energy Policy and Conserva¬ 
tion Act, these meetings will not be open 
to the public. 

^ Issued in Washington, D.C., August 26. 
1976. 

Michael F. Butler, 
General Counsel . Federal 
Energy Administration. 

| FR Doc.76-25535 Filed 8-27-76; 12:29 am | 


NORTHERN ILLINOIS GAS CO. 

Issuance of Order Assigning Propane for 
Synthetic Natural Gas Enrichment 

The Federal Energy Administration 
(FEA) hereby gives notice that on Au¬ 
gust 20, 1976, FEA issued a Decision and 
Order to the Northern Illinois Gas Com¬ 
pany (NI-Gas), Aurora, Illinois, assign¬ 
ing San Juan Oil Company as a base 
period supplier of propane for the eleva¬ 
tion of the British Thermal Unit (J3TU) 
enrichment of synthetic natural gas 
(SNG) to be producer at NI-Gas* Aux 
Sable. Illinois, SNG facility. 

FEA issued the August 20, 1976, Deci¬ 
sion and Order pursuant to 10 CFR 211.- 
12(e)(3), 205.30 et seq. and 211.83(c). 

NI-Gas* Aux Sable SNG manufactur¬ 
ing facility uses naphtha feedstock in 
the reforming process. SNG produced in 
the reforming process is inferior in- BTU 
heating content to that of the pipeline 
natural gas with which it is mixed. The 
propane enrichment stream, injected 
into the SNG after the reforming stage, 
provides the necessary additional BTU 
content to upgrade the SNG to meet pipe¬ 
line quality standards of 1,030 BTU/MCF 
and to duplicate the standard flame 
characteristics of the pipeline natural 
gas. In accordance with the August 20, 
1976. Decision and Order, NI-Gas is al¬ 
lowed to purchase and use 251,250 bar¬ 
rels of propane in any quarterly period 
corresponding to a base period, subject 
to the allocation level of ninety (90> per- 
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cent of the base period use. or 226,125 
barrels of propane in any period cor¬ 
responding to a base period (251,250 x 
.90=226,125). The effective date of the 
Decision and Order is February 5, 1976. 

In issuing the Decision and Order. 
FEA determined that the denial of the 
assignment would impose undue hardship 
and economic distortion on the operation 
of NI-Gas’ SNG facility and would have 
a negative impact upon the public 
health, safety and welfare of NI-Gas' 
customers. 

Copies of the August 20. 1976, Deci¬ 
sion and Order aru"nvailable for public 
viewing at the FEA Freedom of Infor¬ 
mation Librarv. Room 2107, Federal 
Building, 12th and Pennsylvania Avenue. 
NW.. Washington, DC., between the 
hours of 8:00 a.m. and 4:30 p.m.. e,s.t.. 
Monday through Friday, except Federal 
holidays. 

In accordance with the provisions of 
10 CFR Part 205, an aggrieved party may 
file an appeal of this Decision and Order 
with the Federal Energy Administration. 
The provisions of 10 CFR Part 205, Sub¬ 
part H. set forth the procedures and 
criteria which govern the filing and de¬ 
termination of anv such appeal. For pur¬ 
poses of these regulations, the date of 
service of notice shall be deemed to be 
the date of publication of this notice or 
the date of receipt by an aggrieved per¬ 
son of actual notice, whichever occurs 
first. 

Michael F. Buutler. 

General Counsel. 

August 27. 1976. 

| FR Doc.76 25603 Filed 8- 27-76:3:51 pm| 

FEDERAL MARITIME COMMISSION 

AMERICAN EXPORT LINES, INC. ET AL. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office bf the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices looated at New 
York. NY.. New Orleans. Louisiana. San 
Francisco. California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before September 21, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is al¬ 
leged. the statement shall set forth with 


particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

American Export Lines. Inc., Black Sea Ship¬ 
ping Co.. CIA Transatlantic Espanola, S.A.. 

Hellenic Lines Limited. Italian Lines. 

Lykes Bros. S/S Co., Inc., Nordana Line. 

Prudential Lines, Inc., Sea-Land Service. 

Inc., Transportacion Maritime Mexlcana, 

S.A., Zlm Israel Navigation Co., Ltd 

Notice of agreement filed by: 

Stanley O. Sher. Esquire. Billlg. Sher & Jones, 

P.C., Suite 300, 2033f K Street, NW., Wash¬ 
ington, D.C. 20006. 

Agreement No. 10261, among the 
above-named carriers creates the U.S. 
South Atlantic/Spanish, Portuguese. 
Moroccan and Mediterranean Rate 
Agreement which permits the parties to 
confer and agree on rates, charges, 
classifications and related matters in the 
trade from U.S. South Atlantic ports 
(south of Cape Hatteras to Key West 
range) to Spanish. Portuguese and 
Moroccan Atlantic ports and to ports on 
the Mediterranean Sea, Black Sea, Sea 
of Marmara. Adriatic Sea and Gulf of 
Taranto and to all points in Europe, 
Morocco and all points in all countries 
bordering the Mediterranean Sea. Sea of 
Marmara, Adriatic Sea and Gulf of Tar¬ 
anto. whether moving on a through bill 
of lading or otherwise, to the extent cargo 
actually moves through ports covered by 
this agreement. It further provides that 
the individual members may take inde¬ 
pendent action upon forty-eight (48) 
hours notice to the other parties. The 
parties also may establish and maintain 
one or more common tariffs. 

Dated: August 27, 1976. 

By order of the Federal Maritime Com¬ 
mission. 

Joseph C. Polking, 
Assistant Secretary . 

| FR Doc.76-25589 Filed 8-31-76:8:45 am| 


| Docket No. 76-47; Agreement No. 102341 

CARGO REVENUE, POOLING, SAILING AND 

EQUAL ACCESS AGREEMENT—U.S. 

GULF/GUATEMALA TRADE 

Order of Investigation and Hearing 

Agreement No. 10234 is a cargo rev¬ 
enue, pooling, sailing and equal access to 
government-controlled cargo agreement 
between Delta Steamship Lines, Inc. 
(Delta), and Flota Mercante Gran Cen- 
troamericana, S.A. (Flomerca), in the 
trade from the United States Gulf ports 
ip Key West, Florida/Brownsville, Texas 
range to ports on the Atlantic Coast of 
Guatemala. 

Agreement No. 10234 was noticed in 
the Federal Register on May 4, 1976. A 
protest was filed by Sea-Land Service. 
Inc. (Sea-Land) alleging that Agreement 
No. 10234 should be disapproved or set 
down for hearing. Sea-Land asserts that 
the Flota Delta agreement could create 


a monopoly which will foreclose Sea- 
Land or any other carrier from entering 
the U.S. Guatemala trade. Furthermore. 
Sea-Land alleges that Agreement No. 
10234 is unjustly discriminatory and un¬ 
fair as between carriers in that it would 
prevent U.S. carriers from gaining access 
to U.S. exports in the Guatemalan trade. 

Sea-Land’s concern with Agreement 
No. 10234 is well taken. In addition to 
the discrimination and monopolization 
issues raised by Sea-Land. Agreement 
No. 10234 appears on its face to involve 
horizontal market division and hori¬ 
zontal price fixing (pooling, sailing, and 
tariff conformity with advance notice of 
rate changes earlier than statutorily re¬ 
quired) which appear to be per se viola¬ 
tions of the antitrust laws. The Commis¬ 
sion must, of course, explore such anti¬ 
trust questions sua sponte in order to 
discharge its active and independent 
duties to guard the public interest. 
Marine Space Enclosures Inc. v. the Fed¬ 
eral Maritime Commission, 420 F.2d 577. 
585 (D.C. Cir. 1969). Since “by its very 
nature an illegal restraint of trade is 
some ways ‘contrary to the public inter¬ 
ests”. the proponent of an aereem^nt in¬ 
volving illegal restraints of trade has the 
burden of demonstrating that the anti¬ 
competitive restraints are necessitated 
by a serious transportation need, an im 
portant public benefit, or a valid regula¬ 
tory purpose. FMC v. Svenska Amerika 
Union, 390 U.S. 238. 244 <1968>. 

Delta has attempted to justify this 
agreement by stating that it relieves Del¬ 
ta from the discriminatory effects of 
Guatemalan Decree 41-71. Delta asserts 
that there have been some instances 
when shippers have been inconvenienced 
by the lack of available vessels and fur¬ 
ther states that it will now be able 
to increase its frequency of service. 
However, an occasional shipper incon¬ 
venience and a modest increase in car¬ 
rier availability do not amount to a 
serious transportation need or an im¬ 
portant public benefit which could 
justify the anticompetitive provisions 
of this agreement. But even if the trans¬ 
portation needs are serious or the public 
benefits are important, there is doubt as 
to whether this agreement is necessary 
to fulfill those needs or secure those 
benefits. At a minimum the reasonable 
alternatives to such an anticompetitive 
agreement should be examined. In this 
regard, there is the question of whether 
the equal access provision of Agreement 
No. 10234 in and of itself is contrary to 
the public interest in that it is in fur¬ 
therance of a discriminatory and anti¬ 
competitive law of the Government of 
Guatemala. 

Finally, the Commission also questions 
the approvability of Article 8 of Agree¬ 
ment No. 10234 to the extent this ar¬ 
ticle would preclude Delta from peti¬ 
tioning its own government for relief 
from any past, present, or future dis¬ 
crimination or injuries caused by the 
Government of Guatemala, it would ap¬ 
pear to be contrary to the public in¬ 
terest within the meaning of section i>> 
of the Shipping Act. 1916. 

Therefore, in order for the Commis¬ 
sion to discharge its duties to prows 
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the public interest, thoroughly examine 
the allegations of Sea-Land, examine 
the antitrust ramifications, and provide 
Delta and Flomerca an opportunity to 
demonstrate any needs for the anticom¬ 
petitive restraints, an investigation and 
hearing will be ordered. 

It is therefore ordered. That pursuant 
to sections 15 and 22 of the Shipping 
Act, 1916, a proceeding is hereby in¬ 
stituted to determine whether Agree¬ 
ment No. 10234 is unjustly discrimina¬ 
tory or unfair as between carriers, ship¬ 
pers, exporters or importers of the 
United States, operates to the detriment 
of the commerce of the United States, 
is contrary to the public interest, or is 
in violation of the Shipping Act. 1916, 
and. therefore, whether it should be ap¬ 
proved, disapproved or modified. 

It is further ordered. That Delta 
Steamship Lines, Inc. and Flota Mer- 
cante Gran Centroamericana are hereby 
made respondents in this proceeding. 

It is further ordered , That Sea-Land 
Sendee, Inc., is hereby made a petitioner 
in this proceeding. 

It is further ordered, That the mat¬ 
ter be referred for public hearing be¬ 
fore an Administrative Law Judge of 
the Commission's Office of Administra¬ 
tive Law Judges, to be held on a date 
and at a place set by the presiding Ad¬ 
ministrative Law Judge: Provided, how¬ 
ever, That the said hearing commence 
on or before March 1, 1977. 

It is further ordered. That notice of 
this Order be published in the Federal 
Register, and that a copy thereof and 
notice of hearings be served upon re¬ 
spondents and petitioner. 

It is further ordered, That any per¬ 
son other than respondents and peti¬ 
tioner, having an interest and desiring 
to participate in this proceeding, shall 
me a petition for leave to intervene in 
accordance with Rule 5 a) (46 CFR 502.- 
72 > of the Commission’s rules of practice 
and procedure. 

And it is further ordered , That all 
future notices, orders, and/or decisions 
issued by or on behalf of the Commis¬ 
sion in this proceeding, including notice 
of the time and place of hearing or pre- 
hearing conference, shall be mailed di¬ 
rectly to all parties of record. 

By the Commission. 


Joseph C. Polking, 
Assistant Secretary. 

I PR Doc. 76-25590 Filed 8-31-70;8:45 ami 


federal power commission 

(Docket N6. CP75-931 


black MARLIN PIPELINE CO. 

Motion tor Severance, Grant¬ 
ing Motion for Additional Time and Clari- 
tymg Order 


August 26. 1976. 

heu’i ^, 01 i une 7 - 197e - we set foi 

•mniL" 8 .! 11 U i? ab °ve-titled proceeding ar 
PWication filed pursuant to Section 7(c) 
P,JS? Na tural Gas Act by Black Marllr 
riw.fi e . Company (Black Marlin) for a 
tificate of public convenience anc 
necessity authorizing it to continue t< 


operate previously constructed facilities. 
Black Marlin states that the purpose of 
such application is to allow it to con¬ 
tinue receiving deliveries of natural gas 
into its pipeline system in order to en¬ 
able It to transport natural gas at levels 
previously certificated by the Commis¬ 
sion in its order issued June 13, 1966, in 
Docket No. CPG6-333, 35 FPC 976. 

The matter was set for hearing requir¬ 
ing that Black Marlin show cause why 
transportation of gas from sources not 
described in the previous certificate is 
not in violation of the Natural Gas Act. 
In order to obtain full information and 
insure the participation of parties who 
have an interest in the proceeding we 
joined both the producers who are deliv¬ 
ering volumes from the area authorized 
in the previous certificate and the pro¬ 
ducers delivering gas from any other 
area. Gulf Oil Corporation (Gulf) was 
joined because Black Marlin represented 
that it had been receiving deliveries from 
Gulf at a tap installed on the Bolivar 
Peninsula. All were required to show 
cause why the transportation of gas from 
areas not described in the original cer¬ 
tificate is not in violation of the Natural 
Gas Act. In addition. Gulf was ordered 
to show cause why volumes it proposes to 
develop adjacent to and which may be 
transported in the Black Marlin system 
should not be used to meet existing obli¬ 
gations to Texas Eastern Transmission 
Corporation under the warranty sale 
certificated in Docket No. CI64-26. 

On June 28, 1976, Gulf filed a Motion 
for Partial Severance of this latter issue. 
Gulf states that the motion for severance 
does not relate to the order to show cause 
why volumes from its 696 acre lease pre¬ 
viously dedicated 1 to Union Carbide Cor¬ 
poration (Union Carbide) and transport¬ 
ed by Black Marlin are not transported 
in violation of the Natural Gas Act. 
Rather, Gulf states that it is requesting 
severance of the question whether acre¬ 
age other tharfEhe 696 acre lease which 
may be contiguous to the Black Marlin 
system should be used in the Texas East¬ 
ern warranty sale. This, Gulf states, is 
addressed in the proceeding in Docket 
No. CI64-26, wherein the use of all ded¬ 
ications and drilling since 1971 to satisfy 
the warranty is in question. 

We note that Gulf attached to the 
Motion for Partial Severance Exhibit No. 
SC-35 from the proceeding in Docket No. 
CI64-26. Tlierein are listed the offshore 
Texas leases of Gulf acquired since Jan¬ 
uary 1, 1971, and the status of each. We 
note that there is no information regard¬ 
ing the feasibility of connecting these 
sources to the Black Marlin system. In 
addition, there is no information show¬ 
ing leases acquired by Gulf before Jan¬ 
uary 1, 1971, whether they are dedicated 
and producing, and whether these leases 
may be connected to the Black Marlin 
system. This information Ls necessary in 
exploring the issues in this proceeding 
as set out in our June 7,1976, order. Fur¬ 
ther, this information does not fall with¬ 


1 Gull states that the sale ls under a con¬ 
tract dated April 1, 1967, and that initial de¬ 
liveries began November 14, 1967. 


in Gulf’s complaint that a portion of this 
proceeding relating to Its operations 
would duplicate the show-cause proceed¬ 
ing in Docket No. CI64-26. After a thor¬ 
ough Staff review of our orders in Docket 
No. CI64-26, we note, that the Commis¬ 
sion has not previously put into issue the 
question of whether Gulf should be re¬ 
quired to connect to a certain pipeline 
(Black Marlin here) its contiguous acre¬ 
age which is either undedicated (having 
been acquired either before or after Jan¬ 
uary 1, 1971), presently producing gas 
for an uncertified sale in interstate com¬ 
merce. or producing gas which is trans¬ 
ported by Gulf and/or others in inter¬ 
state commerce with no certification. 
Moreover, Staff review of the orders is¬ 
sued in this proceeding indicates that 
granting Gulf's motion to sever the is¬ 
sues in this proceeding would result in 
unnecessarily encumbering a proceed¬ 
ing in which the record has been closed 
with the issue of the disposition of the 
Black Marlin related leases. We will, 
therefore, require Gulf to provide this 
data, and will deny its Motion for Partial 
Severance. 

Gulf states in its motion that it “would 
serve no purpose to dupicate the exten¬ 
sive testimony in that proceeding.” (Mo¬ 
tion of Gulf Oil Corporaion For Partial 
Severance, page 4) To avoid duplication 
of effort we note that Gulf may avail it¬ 
self of Section 1.26(c)(3) of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure which allows any party to present 
into a proceeding a true copy of evidence 
presented in another proceeding. 

In order to allow Gulf time to file the 
above-mentioned data along with what¬ 
ever necessary data regarding the Texas 
Eastern contract, which cannot be sub¬ 
mitted by means of Section 1.26 of the 
Rules, we shall grant Gulf’s Motion For 
Additional Time, also filed on June 28, 
1976. In addition, we will adjust the hear¬ 
ing schedule accordingly. 

The Commission’s orders setting this 
proceeding for hearing do not constitute 
prejudgment of the issues to be decided 
in the proceeding in Docket No. CI64-26. 

Finally, the order of June 7,1976, needs 
clarification in light of the representa¬ 
tion by Gulf that Ls currently making de¬ 
liveries to Black Marlin from the well 
represented by Black Marlin as dry. (Mo¬ 
tion of Gulf Oil Corporation For Partial 
Severance, page 2). That is. Gulf should 
also show cause why these volumes cur¬ 
rently flowing into the Black Marlin sys¬ 
tem should not be immediately used to 
fulfill the warranty contract with Texas 
Eastern. % 

The Commission finds: (1) It is desir¬ 
able and in the public interest that the 
June 28. 1976, Motion of Gulf Oil Corpo¬ 
ration For Partial Severance be denied. 

(2) It is desirable and in the public in¬ 
terest that the June 28. !976 Motion of 
Gulf Oil Corporation For Additional Time 
be granted. 

The Commission orders: (A) June 28, 
1976, Motion of Gulf Oil Corporation For 
Partial Severcnce is denied. 

(B) Gulf Oil Corporation is ganted ad¬ 
ditional time until September 20, 1976, 
to file the above-described evidence. 
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(C) The hearing scheduled for Sep¬ 
tember 14. 1976, is postponed until Octo¬ 
ber 19, 1976. 

<D> The June 7, 1976, order in Docket 
No. CP75-93 is clarified to require that 
Gulf Oil Corporation show cause why 
volumes currently flowing into the Black 
Marlin Pipeline Company system should 
not be immediately used to fulfill the 
warranty contract with Texas Eastern 
Transmission certified in Docket No. CP 
64-26. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-25557 Filed 8-31-76:8:45 ami 


(Docket No. ER76-92J 

CENTRAL TELEPHONE & UTILITIES CORP. 
Extension of Procedural Dates 

August 26, 1976. 

An August 13, 1976, the Commission 
staff filed a motion to extend the proce¬ 
dural dates in the above-designated pro¬ 
ceeding. The motion states that the par¬ 
ties have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in this 
proceeding are extended as follows: 

Service of Staff Topsheet. October 27, 1976. 
Settlement Conference. November 10. 1976. 

The dates for service of Staff Testi¬ 
mony. Intervenor Testimony, Company 
Rebuttal, and Hearing are hereby de¬ 
ferred until further notice. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.76-25560 Filed 8-31-76:8:45 am| 


[Docket Nos. CP73-135, et al.| 

DISTRIGAS CORP. AND DISTRIGAS OF 
MASSACHUSETTS CORP. 

Availability of Final Environmental Impace 
Statement 

September 1, 1976. 

Notice is hereby given in the above 
dockets that on September 10, 1976, as 
required by Section 2.82(b) of Commis¬ 
sion Order No. 415-C, a Final Environ¬ 
mental Impact Statement (FEIS> pre¬ 
pared by the staff of the Federal Power 
Commission was made available. This 
FEIS deals with applications filed by Dis- 
trigas Corporation and Distrigas of Mas¬ 
sachusetts Corporation in Docket Nos. 
CP73-135, CP74-137, CP74-227, CP76-9. 
CP76-280, and CP76-386 for a certificate 
of public convenience and necessity 
under Sections 3 and 7(c) of the Natural 
Gas Act requesting authorization for the 
importation of liquefied natural gas 
(LNG) from Algeria, for the construction 
and operation of an LNG importation 
terminal at Everett, Massachusetts, and 
for the sale in interstate commerce of 
the imported LNG in both liquid and 
vapor form. 

Tills FEIS has been circulated to Fed¬ 
eral, state, and local agencies and all 


parties to the proceeding. The FEIS has 
been placed in the public files of the 
Commission and is available for public 
inspection at its Office of Public Infor¬ 
mation, Room 1000, 825 North Capitol 
Street, NE., Washington, D.C. 20426 and 
its regional office located at 26 Federal 
Plaza, 22nd Floor, New York, New York 
10007. Copies of the FEIS are available 
in limited quantities from the Federal 
Power Commission’s Office of Public In¬ 
formation, Washington. D.C. 20426. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-25444 Filed 8-31 76:8:45 am) 


[Docket Nos. G-2801 and CI72-50; G 10020 
and C171-7221 

GETTY OIL CO. (OPERATOR), ET AL. AND 

PHILLIPS PETROLEUM CO. (OPERA- 

TOR), ET AL. 

Certification of Proposed Settlement 
Agreements 

August 24, 1976. 

Take notice that on July 19, 1976, Pre¬ 
siding Administrative Law Judge Walter 
T. Southworth certified to the Commis¬ 
sion for its consideration two separate 
settlement agreements and attendant 
hearing record in the matter of Getty Oil 
Company (Operator), et al. (Getty) in 
Docket Nos. G-2801 and CI72-50 and the 
matter of Phillips Petroleum Company 
(Operator), et al. (Phillips) in Docket 
Nos. G-10020 and CI71-722. The certi¬ 
fication results from motions made by 
Getty, Phillips-and Trunkline Gas Com¬ 
pany (Trunkline) at the hearing held 
June 30, and July 1, 1976, and granted by 
the Presiding Administrative Law Judge. 

The Getty and Phillips proceedings 
were consolidated by Commission order 
issued April 29.1976. The proposed settle¬ 
ment agreements in each case are inde¬ 
pendent of each other. 

In the Phillips proceedings gas produc¬ 
tion attributable to the interest of 
Phillips in the Erath Field. Vermilion 
Parish, Louisiana, is presently being sold 
to Columbia Gas Transmission Corpo¬ 
ration (Columbia). Phillips claims that 
Trunkline is contractually entitled to 
Phillips’ Eratli Field Gas, 80% of which 
gas Trunkline Ls obligated to redeliver for 
Phillips’ use. Under the Phillips Settle¬ 
ment Agreement Phillips’ Erath Field gas 
would be apportioned one-third each to 
Columbia, Trunkline and Phillips. All 
participants to the Phillips’ proceedings 
except the Commission Staff have agreed 
to the proposed Phillips Settlement 
Agreement. 

In addition, the participants in the 
Phillips proceedings have concurred with 
a motion by Trunkline requesting that 
the Commission issue an interim order 
providing that Columbia and Trunkline 
would purchase Phillips’ Erath Field gas 
on a 50-50 interim basis pending the 
Commission’s action on the settlement 
proposal in the Phillips proceeding. As a 
part of this interim proposal both Colum¬ 
bia and Trunkline would agree to pay 
gas back to Phillips, to the extent neces¬ 


sary, in accordance with the Phillips Set¬ 
tlement Agreement from the date the 
Commission issues the requested interim 
order. Trunkline’s agreement to the Phil¬ 
lips Settlement Agreement is conditioned 
upon favorable Commission action upon 
Trunkline’s motion for interim order. 

In the Getty proceedings gas produc¬ 
tion attributable to the interest of Getty 
in the Erath Field is presently being 
sold to Columbia. Getty claims that 
Transcontinental Gas Pipeline Corpora¬ 
tion (Transco) is contractually entitled 
to Getty’s Erath Field gas of which 
Transco is obligated to redeliver 9,300 
Mcf of gas per day for Getty’s use. The 
Getty Settlement Agreement provides 
that: 

(1) on and after the date of a final 
order issued in these proceedings the 
daily volumes of gas production from the 
Erath Field, attributable to the total 
working interest of Getty, shall be ap¬ 
portioned fifty (50) percent to Columbia 
and fifty (50) percent to Transco and (2) 
at such time, and only at such time as 
production from Getty’s interest in the 
Brazos Area (South Addition), Block A- 
76 Field, Offshore Matagorda County, 
Texas, is insufficient to fulfill the re¬ 
quirements of the Delaware City, Dela¬ 
ware, refinery of Getty Oil Company 
(Eastern Operations), Inc. because of 
force viajeure conditions, as enumerated 
in the Transco-Getty gas sales contract 
on file with the Federal Power Commis¬ 
sion under Getty’s FPC Gas Rate Sched¬ 
ule No. 192, Getty shall be entitled to 
deliver to Transco for redelivery to 
Getty Oil Company (Eastern Opera¬ 
tions), Inc. pursuant to that certain Gas 
Transportation Agreement between Getty 
and Transco dated August 7, 1970, for a 
period or periods not to exceed ninety 
(90) days (which days need not be con¬ 
secutive) during any one calendar year 
up to 100 percent of Getty’s interest in 
production from the Erath Field Unit. 
Vermilion Parish. Louisiana. In the event 
Getty exercises this option deliveries of 
gas attributable to Getty’s interest, as set 
forth herein, to Columbia and Transco 
shall be proportionately reduced. 

The Getty Settlement Agreement con¬ 
tains a condition which provides that 
Getty would agree to the proposal only 
if the effective date of the settlement, if 
approved by the Commission, is the same 
date as the effective date of the interim 
order moved for in connection with the 
Phillips Settlement Agreement. All the 
participants to the Getty proceedings 
have agreed to the Getty Settlement 
Agreement. 

Any person desiring to comment on the 
proposed Settlement Agreements should 
file such comments with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, on 
or before August 27,1976. Any reply com¬ 
ments should be filed on or before Sep¬ 
tember 8,1976. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc.76-25550 Filed 8-31-76:8:45 ami 
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(Docket No. RP76-931 

KENTUCKY WEST VIRGINIA GAS CO. 

Extension of Time 

August 25, 1976. 

On August 12, 1976, the Commission 
staff filed a motion to extend the date, 
fixed by order Issued May 28. 1976, on 
which the Commission Staff is to serve 
top sheets on all parties in the above- 
chsignated proceeding. The motion states 
that all parties have been contacted and 
have no objections. 

Upon consideration, notice is hereby 
given that the date for serving top sheets 
on all parties in the above-designated 
proceeding is extended to and including 
December 1, 1976. 

Kenneth F. Plumb, 

Secretary . 

jFR DocJG-25552 Filed 8-31-76,8:45 atnj 


(Docket No. CP76-476) 

MOUNTAIN FUEL SUPPLY CO. 

Application 

August 25, 1976. 

Take notice that on August 11. 1976, 
Mountain Fuel Supply Company (Ap¬ 
plicant), 180 East First South Street, 
Salt Lake City. Utah 84139, filed in 
Docket No. CP76-476 for an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of six taps 
and appurtenant facilities for the sale of 
natural gas to consumers immediately 
adjacent to Applicant’s interstate pipe¬ 
line facilities in Colorado. Wyoming, and 
Utah and one tap as an additional deliv¬ 
ery point to receive gas from the Birch 
Creek Field in Wyoming, all as more fully 
set forth in the application on file with 
the Commission and open to public in¬ 
spection. 

Applicant proposes to construct and 
operate facilities to make the following 

sales: 


Consumer 


Volume (thousand 
cubic foci at 14.73 
lbAn> g 


Janjeal). James (Colorado), resi¬ 
dential heating.... 

Overland Development (Wyo¬ 
ming), 100 units, ievidential heat¬ 
ing. 

Jnrold Kichi ns (Utih)‘ roddoitUai 

beating. 

Snyder^iUe Water TreatmVntPlaAt 
i Utah), commercial spaeo heating 
Morteason (Utah), rosideu- 

Ual heating..... 

D ^l®no Mortenson < U tah'h raddon- 

Ual heating.. 

Dyjg Q; Stroug (Utah), rredden- 
ttal heating.. 

Total... 


Peak day 

Annual 

2.3 

180 

18a 0 

24.000 

3.0 

239 

10.8 

m 

3.1 

201 

8.1 

201 

3.0 

200 

206,3 

28,943 


Applicant also proposes to construct 
and operate facilities at Big Piney, Wy¬ 
oming. to receive 5.000 Mcf of gas per 
and 1,095,000 Mcf of gas per year 
from the Birch Creek Field. 


The sales taps are estimated to cost 
$2,825 and the field tap is estimated to 
cost $2,109, all of which would be fi¬ 
nanced with funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 21, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and 
Procedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing Ls re¬ 
quired, further notice of such hearing will 
be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76 25553 Filed 8-31-76;8:45 ami 


l Project No. 23231 

NEW ENGLAND POWER CO. 

Application for Approval of Easements 
Over Project Lands 

August 26. 1976. 

Public Notice Ls hereby given that an 
application was filed on August 5, 1976, 
under the Federal Power Act, 16 U.S.C. 
§§ 791a-825r, by New England Power 
Company (Correspondence to: Mr. Ed¬ 
ward A. Plumley, Vice President, New 
England Power Company, 20 Turnpike 
Road, Westborough. Massachusetts 
01581) for Commission approval of a 
grant to the U.S. Department of Agri¬ 
culture, Forest Service, of two easements 
over certain lands and waters of the 
Deerfield Project, FPC No. 2323, located 
in Bennington and Windham Counties, 
Vermont, and Berkshire and Franklin 
Counties, Massachusetts, on the Deerfield 
River. 

Applicant proposes to grant an ease¬ 
ment over 0.4 acre of project land in 


Wilmington, Vermont, on which the For¬ 
est Service would construct a bridge to 
replace an existing bridge over the Deer¬ 
field River. Applicant also proposes to 
grant an easement over a 1.5-acre. 66- 
foot-wide strip of project land in Sears- 
burg. Vermont, on which the Forest 
Service would construct a road to pro¬ 
vide access to certain parts of the Green 
Mountain National Forest. 

Applicant states that the proposed uses 
of project lands would not affect project 
operations, and would be consistent with 
the approved recreational use plan (Ex¬ 
hibit R) for the project. 

Applicant has requested the shortened 
procedure provided for under Section 
1.32(b) of the Commission’s Rules of 
Practice and Procedure, 18 C.F.R. 
5 1.32(b) (1976). 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before Sep¬ 
tember 20. 1976, file with the Federal 
Power Commission, 825 N. Capitol 
Street N.E., Washington, D.C. 20426. a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure. 18 C.F.R. § 1.8 or 5 1.10 
(1976>. All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken, but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and con¬ 
ferred upon the Federal Power Com¬ 
mission by Sections 308 and 309 of the 
Federal Power Act, 16 U.S.C. § 825g and 
825h, and the Commission’s Rules of 
Practice and Procedure, specifically 
Section 1.32(b), a hearing on this ap¬ 
plication may be held before the Com¬ 
mission without further notice if no is¬ 
sue of substance 1$ raised by any request 
to be heard, protest, or petition filed 
subsequent to this notice within the time 
required herein. If an issue of substance 
is so raised, further notice of hearing 
will be given. 

Under the shortened procedure here¬ 
in provided for, unless otherwise ad¬ 
vised, it will not be necessary for Ap¬ 
plicant to appear or be represented at 
the hearing before the Commission. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

| FR Doc.76-25558 Filed 8-31-76;8:45 am) 


(Docket No. ER76-8il| 

PACIFIC GAS AND ELECTRIC CO. 
Electric Rates; Suspension 

August 25, 1976. 

On July 26, 1976, Pacific Gas and 
Electric Company (PG&E) tendered for 
filing revised tariff sheets to Original 
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Volume Nos. 1 and 2 of Its FPC Electric 
Tariff. 1 For the reasons set forth here- 
inbelow. the Commission shall accept 
the tendered sheets for filing, suspend 
their effectiveness for two months, and 
establish hearing procedures to deter¬ 
mine the justness and reasonableness of 
the proposed rates and charges. 

PG&E requests that the instant filing 
be permitted to become effective on Au¬ 
gust 25, 1976. Such filing would increase 
annual revenues from the ten wholesale 
customers affected thereby * * in the 
amount of $6,817,017 based upon the 12- 
month period ending July 31. 1977 (Pe¬ 
riod II). PG&E states that the principal 
reasons for the proposed increase are to 
assure coverage of current-year costs 
and to increase the Company’s rate of 
return to a level deemed necessary to 
attract new capital required to install 
additional capacity. PG&E states fur¬ 
ther that the proposed rates would yield 
a rate of return of 10.10 percent. 

Public Notice of the instant filing was 
issued on August 4, 1976. with com¬ 
ments, protests or petitions to intervene 
due on or before August 16, 1976. 

On August 13, 1976, Sierra Pacific 
Power Company (Sierra Pacific) filed a 
petition for leave to intervene and a re¬ 
quest for five month suspension. The 
Commission’s review indicates that Si¬ 
erra Pacific has an interest in this pro¬ 
ceeding which is sufficient to warrant its 
intervention herein. Accordingly, the pe¬ 
tition shall be granted. 

On August 16,1976, the Northern Cali¬ 
fornia Power Agency and the Cities of 
Alameda, Healdsburg. Lodi. Lompoc, 
Santa Clara, and Ukiah, California (col¬ 
lectively, NCPA) filed, in one pleading, a 
motion to relect. protest, request for 
hearing and for five month suspension, 
and a petition to intervene. NCPA con¬ 
tends that the overall rate of return 
claimed by PG&E is excessive. Further, 
says NCPA. PG&E’s cost of service to its 
wholesale customers: is Inflated because 
of its assignment of certain subtrans¬ 
mission facilities; overstates the Com¬ 
pany's working capital requirements; 
reflects an improperly-computed income 
tax allowance; and includes a contro¬ 
versial “Good Government Fund." 
NCPA also contends that PG&E exer¬ 
cises “pervasive monopolistic activities" 
in its service area. 

In support of its motion to reject the 
filing. NCPA contends that it is being 
subjected to a “price squeeze" at the 
present time since the rates PG&E 
charges NCPA are higher than the rates 
PG&E charges its large industrial cus¬ 
tomers. Absent a showing by PG&E that 
it costs substantially less to serve retail 
industrial customers, NCPA asserts, the 


*■ Third Revised Sheet No. 1 and First Re¬ 
vised Sheet No. 2 to Original Volume No. 1; 
Second Revised Sheet Nos. 4. 28 and 29 and 
First Revised Sheet No. 2 to Original Volume 
No. 2. 

•Sierra Pacific Power Company. City of 
Alameda, Bay Point Light and Power Com¬ 
pany, California Pacific Utilities Company. 
City of Healdsburg. City of Lodi, City of 
Lompoc. City of Santa Clara, City of Ukiah, 
and City of Palto Alto. 


rate increase proposed herein is unlaw¬ 
ful on its face. Based upon its reading 
of the Conway* decisions, NCPA con¬ 
cludes that the proposed increase should* 
be rejected until such time as the Cali¬ 
fornia Public Utilities Commission per¬ 
mits PG&E to raise its large industrial 
rates. 

The Commission's review of PG&E’s 
filing and NCPA’s pleading indicates 
that there is no basis for rejection of the 
filing. 4 Rather, the “price squeeze’’ issue, 
like the cost-of-service issues raised by 
NCPA and noted above, is a matter for 
development at the evidentiary hearing 
hereinafter ordered. Accordingly, 
NCPA’s motion to reject shall be denied. 
However, because NCPA has an interest 
in this proceeding which is sufficient to 
warrant its intervention herein, its peti¬ 
tion to intervene shall be granted. 

The Commission’s review indicates 
that the proposed rates and charges 
have not been shown to be Just and rea¬ 
sonable and may be unjust, unreason¬ 
able, unduly discriminatory, preferential 
or otherwise unlawful. Accordingly, the 
Commission shall accept for filing the 
revised tariff sheets, suspend their use 
for two months, and establish hearing 
procedures. 

The Commission finds: (1) Good cause 
exists to accept for filing the proposed 
tariff changes filed herein on July 26, 
1976, and suspend the use thereof for 
two months until October 26. 1976, when 
they shall be permitted to become ef¬ 
fective subject to refund. 

(2) It is necessary and proper in the 
public interest and to aid in the en¬ 
forcement of the Federal Power Act that 
the Commission enter u^on a hearing 
concerning the lawfulness of PG&E's 
tariff as proposed to be revised herein. 

(3) Good cau c e does not exist to grant 
NCPA’s motion to re’ect. 

(4) Good cause exists to grant the pe¬ 
titions to intervene of Sierra Pacific and 
NCPA, as hereinafter ordered and con¬ 
ditioned. 

The Commission orders: (A) Pursu¬ 
ant to the authority of the Federal Power 
Act. particularly Sections 205 and 206 
thereof, and the Commission’s Rules and 
Regulations, a public hearing shall be 
held concerning the justness and reason¬ 
ableness of the rates and charges in¬ 
cluded in PG&E’s FPC Electric Tariff as 
proposed to be revised by the subject 
filing. 

(B) Pending a hearing and a final 
decision thereon, PG&E's filing is hereby 
accepted and suspended for two months, 
to become effective on October 26, 1976, 
subject to refund. 

(C) The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before January 24, 1977. 
(See Administrative Order No. 157.) 


3 Conway Corp. v. FJP.C., 510 F.2d 1264 

(D.C. Cir. 1975), affd -U.8.-(No. 75- 

342. decided June 7. 1976). 

* With respect to Commission rejection 
of filings, see Municipal Light Boards of 
Reading and Wakefield, Mass. v. F.P.C., 450 
F.2d 1341, 1345-1346 (D.C. Clr.), cert, denied 
405U.S. 989 (1971). 


(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose, 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall convene a settlement con¬ 
ference in this proceeding on a date cer¬ 
tain within 10 days after the service of 
top sheets by the Staff, in a hearing or 
conference room of the Federal Power 
Commission. 825 North Capitol Street, 
NE., Washington, D.C. 20426. Said Pre¬ 
siding Administrative Law Judge is here¬ 
by authorized to establish all procedural 
dates and to rule upon all motions (with 
the exceptions of petitions to intervene, 
motions to consolidate and sever, and 
motions to dismiss), as provided for in 
the Rules of Practice and Procedure. 

(E) PG&E shall file monthly with the 
Commission the report on billing deter¬ 
minants and revenues collected under the 
presently effective rates and the proposed 
increased rates filed herein, ris required 
by Section 35.1 9a o f the Commission’s 
Regulations, 18 CFR 35.19a. 

(F) NCPA’s motion to reject is hereby 
denied. 

(G) Sierra Pacific and NCPA are 
hereby permitted to intervene in this 
proceeding subject to the Rules and Reg¬ 
ulations of the Commission; Provided, 
however, that participation of such in- 
tervenors shall be limited to matters af¬ 
fecting asserted rights and interests as 
specifically set forth in the petition to 
intervene; and Provided, further, that 
the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they might be ag¬ 
grieved because of any order or orders of 
the Commission entered in this proceed¬ 
ing. 

(H) The Secretary shall cause the 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.76-25554 Filed 8-31-76;8:45 ami 


| Docket No. RP73-1131 
TENNECO, INC. 

Extension of Time 

August 26, 1976. 

On August 10,1976. Tennessee Pipeline 
Company, a Division of Tenneco. Inc- 
filed a motion to extend the date for 
compliance with Ordering Paragraph B 
of Opinion No. 769. issued July 9. 1976, 
until 60 days following the Commission's 
order on Tennessee’s application for re¬ 
hearing of that Opinion. 

Upon consideration, notice is hereby 
given that the time within which Ten¬ 
nessee must file data required by order¬ 
ing paragraph B of Opinion No. 7G9 is 
extended to 60 days following the Com¬ 
mission’s order on Tennessee’s applica¬ 
tion for rehearing. 

Kenneth F. Plumb, 

Secretary. 

[PR Doc.76-25569 Filed 8-31-76:8:45 ami 
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(Rate Schedule Nos. 147, et al.j 

TEXACO INC., ET AL. 

Rate Change Filings Pursuant to 
Commission's Opinion No. 699-H 

August 24, 1976. 

Take notice that the producers listed 
in the Appendix attached hereto have 
filed proposed increased rates to the ap¬ 
plicable new gas national ceiling based on 
the interpretation of vintaging concepts 
set forth by the Commission in its 
Opinion No. 699-H, issued December 4, 
1974. Pursuant to Opinion No. 699-H the 
rates, if accepted, will become effective as 
of the date of filing. 


The information relevant to each of 
these sales is listed in the Appendix. 

Any person desiring to be heard or to 
make any protest with reference to said 
filings should on or before September 23, 
1976, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). A protest will 
not serve to make the protestant a party 
to the proceeding. Any party wishing to 
become a party to a proceeding must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb. 

Seer e tari/. 


riling dut« Producer 


Auk. 2,15/76 Texaco, Inc., P.O. Box 2420, Tulsa, 
Okla. 74102. 

Do.Soldo Petroleum Co.. 1100 Penn Tower, 

Oklahoma City, Okla. 73118. 

A tiff. 4,1070 Sun Oil Co., 2 Northr*irk East. P.O. 
Box 20, Dallas, Tex. 76221. 

Do_Sohlo Petroleum Co. 

Ang. 6,1976 Sun Oil Co.. . .. 

Aiir. 9,1978 ..do. .. , 

Do. do. 

Do. Ashland Oil, Inc., P.O. Box 1603, Hous¬ 

ton. Tex. 77001. 

Do. Petroleum, Inc. T 300 West. Douglas, 

Wichita, Kans. 67202. 

Aug. 11,1976 Exxon Corp., T.O. Box 2180, Houston, 
Tex. 77001. 

Do.. Gulf Oil Corp.. P.O. Box 2100, Hous¬ 

ton. Tex. 77001. 

Auk. 16,1976 CKA International, Ltd., 6416 South 
Yale Ave., Tulsa, Okla. 74136. 


Rate 

schedule Buyer Area 

No. 


147 Northern Natural Gas Co.. Hugoton- 

Anadarko. 

82 Natural Gas Pipeline Co. Do. 
of America. 

313 El Paso Natural Gas Co.... Permian Basin. 

33,37, Natural Gas Pipeline C’o. flugoton- 
1151 of America. Anadurko. 

13 Tennessee Gas Pfoellne Co.. Texas Gulf Coast. 

202 United Gas Pipe Line Co... Other Southwest, 

203 .do. South Louisiana 

128 Natural Gas Ptpclinc Co. Ilugoton- 

of America. Aimdarko. 

6 Northern Natural Gas Co. . Do. 

363 Afontana-Dakota Utilities Rocky Mountain. 
Co. 

43 Natural Gas Pipeline Co. Bngoton- 
of America. Anadsukn. 

3 United Gas Pipottne Co_South Louisiana. 


|FR Doc.76-25465 Filed 8-31-76:8:45 am| 


| Docket No. CP76-4791 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Application 

August 25, 1976. 

Take notice that on August 16, 1976, 
Transcontinental Gas Pipe Line Corpora¬ 
tion (Applicant), P.O. Box 1396, Houston, 
Texas 77001, filed in Docket No. CP76-479 
an application pursuant to Section 7(c) 
of tlie Natural Gas Act and Section 2.79 
of the Commission’s General Policy and 
Interpretations (18 CFR 2.79) for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the construction and 
operation of facilities and the transpor¬ 
tation for two years of natural gas in in¬ 
terstate commerce for Aluminum Com¬ 
pany of America (Alcoa). a customer of 
Carolina Natural Gas Corporation 
<NCN), which is a resale customer of Ap¬ 
plicant, all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

Applicant proposes to transport for 
Alcoa approximately 2,000 Mcf of gas per 
day purchased by Alcoa from Dynamic 
Exploration, Inc. ^Dynamic). from pro¬ 
duction in the Gum Cove Field, Cam- 

ron Parish, Louisiana. The gas would be 
delivered to Applicant’s South Black 
Bayou lateral pipeline in Cameron Parish 

r^i«* tr ^ nS u Portatlon *° listing delivery 
Points to NCN. NCN would deliver the gas 

Po^n° a tor use in Alcoa’s Badin, North 
Carolina, plant. 

construct and 
to £ acill<J es in Cameron Parish 

receive the gas from Dynamic. The 


facilities are estimated to cost $10,500, 
which the application states would be re¬ 
imbursed or would be caused to be reim¬ 
bursed by Alcoa. 

Applicant states that it would not be 
obligated to transport for Alcoa, under 
the instant proposal, on any day a quan¬ 
tity of gas. less quantities retained for 
compressor fuel and line loss, which, 
when added to (1) the quantities of gas 
transported under similar arrangements, 
if any, for other industries served by 
NCN. (2) quantities, if any, transported 
for NCN itself, and (3) quantities deliv¬ 
ered to NCN under Applicant’s Rate 
Schedule CD-2, would exceed NCN’s au¬ 
thorized daily entitlement under Rate 
Schedule CD-2. Applicant would retain 
3.8 percent of the volumes received for 
transportation as make-up for compres¬ 
sor fuel and line loss, which percentage, 
it is said is based upon Applicant’s com¬ 
pany-use factor for pipeline throughput 
to and within the rate zone in which the 
delivery fould be made. The proposed 
transportation rate is 22 cents per Mcf. 

Alcoa would purchase gas from Dy¬ 
namic at $1.50 per Mcf the first year and 
$1.53 per Mcf the second year. In addi¬ 
tion Alcoa would pay Dynamic 25.0 cents 
per Mcf until Dynamic's capital invest¬ 
ment in gathering, delivery, and meter¬ 
ing facilities has been recouped and 
thereafter would pay 10.0 cents per Mcf 
for gathering, delivery, and metering 
services. Applicant states that it did not 
consider this natural gas supply to be 
available for purchase by it and did not 
attempt to purchase said gas because 
the Commission has given no indication 


that it would authorize with respect to 
other than newly discovered gas a sale 
of such duration to interstate pipelines 
at competitive intrastate prices. 

An affidavit from Alcoa, included as an 
exhibit to the instant application, indi¬ 
cates that approximately 55 percent of 
the Badin works* process gaseous fuel 
requirements is used for direct flame ap¬ 
plications in order to prevent contami¬ 
nation of superpurity aluminum, and 
approximately 45 percent is required for 
direct flame applications in which pre¬ 
cise temperature control and flame char¬ 
acteristics are necessary. It is alleged 
that the natural gm required for these 
uses would be priority 2 uses within the 
contemplation of Section 2.78 of the 
CommLssion’s General Pohcv and Inter¬ 
pretations (18 CFR 2.78) but for the na¬ 
ture of Alcoa’s contract with NCN. 

Any person de<drin~ to be heard or to 
make any protect with reference to said 
application should on or before Septem¬ 
ber 22, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426 a 
petition to intervene or a protest in ac¬ 
cordance with the rcouirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFF l 8 or M0> and the 
Regulations under the Natural Gos Act 
(18 CFR 157.10). AH protests filed with 
the Commission wU! bo cm-^id^red b^ it 
in determining the p^nromlate action to 
be taken but wifi vot s rt n r e to make the 
protestantsT5arti°s to th ft proceeding. Anv 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further not ; eo th°t. pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Pow T er Comm^cion by Sections 7 
and 15 of the Natural Has Act and the 
Commission’s Ru’es o f Practice and Pro¬ 
cedure. a hearing wl 1 b*» held without 
further notice before the Commission on 
this application it no *>°tifion to inter¬ 
vene is filed within the time required 
herein, if the Commission on its owm re¬ 
view of the matter finds that a grant of 
the certflcate is reoulred by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing Ls re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.76 25555 Filed 8-31-76; 8:45 am I 


[Docket No. CP76—480] 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Application 

August 25, 1976. 

Take notice that on August 16, 1976, 
Transcontinental Gas Pipe Line Corpo- 
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ration (Applicant), P.O. Box 1396, Hous¬ 
ton, Texas 77001, filed In Docket No. 
CP 76-480 an application pursuant to 
Section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing Applicant to render 
a storage service to its customers from 
August 1, 1976, through July 31, 1977, 
all as more fully set forth in the applica¬ 
tion on file with the Commission and 
open to public inspection. 

Applicant states that it has arranged 
with Mid Louisiana Gas Company (Mid 
[Louisiana) to obtain, subject to Mid 
Louisiana's existing storage require¬ 
ments, approximately 2,000,000 Mcf of 
storage capacity, plus additional capac¬ 
ity of approximately 500,000 Mcf if avail¬ 
able, with injections to be made into Mid 
Louisiana's Hester Storage Field, St. 
James ^Parish, Louisiana, commencing 
August 1, 1976, and continuing through 
the 1976 injection season and withdraw¬ 
als primarily from April 1, 1977, through 
July 31, 1977. Mid Louisiana's proposal 
to render the storage service is the sub¬ 
ject of Mid Louisiana's application filed 
in Docket No. CP76-427. 1 Applicant states 
that it has offered the storage service to 
its customers at a rate equivalent to that 
which Applicant would pay Mid Loui¬ 
siana for the service. 27.394342 cents per 
Mcf at 14.7 psia of gas delivered to and 
received from Mid Louisiana. The stored 
gas would be from the customers’ entitle¬ 
ments under Applicant's Rate Schedules 
CD, G, and OG. 

Applicant proposes to render storage 
service in the following volumes: 


Storage 
Volume 
(Mcf at 

Customer 14.7 psia) 

The Brooklyn Union Gas Com¬ 
pany _ 201,435 

Carolina Pipeline Company_ 24, 840 

Cllnton-Newberry Natural 

Gas Authority_ 7, 705 

Commonwealth Natural Gas 

Corporation- 54, 685 

Consolidated Edison Company 

of New York, Inc. 275. 090 

City of Danville.-. 22, 035 

Delmarva Power & Light Com¬ 
pany _ 46.445 

Eastern Shore Natural Gas 

Company_ 19, 420 

Port Hill Natural Gas Au¬ 
thority . 10. 080 

City of Fountain Inn- 1,330 

City of Greenwood_ 7, 295 

City of Kings Mountain_ 3, 475 

City of LawrencevUle_ 4. 150 

City of Lexington_ 7. 545 

Long Island Lighting Com¬ 
pany -- 126,370 

North Carolina Natural Gas 

Corporation_ 119.525 

Owens-Coming Fibcrglas Cor¬ 
poration _ 8,465 

Pennsylvania Gas and Water 

Company _ 39, 760 

Philadelphia Electric Com¬ 
pany --- 126.355 

Philadelphia Gas Works_ 135,305 

Piedmont Natural Gas Com¬ 
pany. Inc- 173,945 


Public Service Company of 


1 Notice published in the Federal Register 
on July 23, 1976 (41 FR 30397). 


Storage 
Volume 
{Mcf at 

Customer 14.7 psia) 

North Carolina, Inc- 128.335 

Public Service Electric and 

Gas Company_ 348, 845 

City of Shelby. 9. 835 

South Jersey Gas Company.. 105, 355 

City of Union.. 4. 745 

Union Gas Company_ 16, 590 

United Cities Gas Company— 

Georgia Division_ 6. 865 

United Cities Gas Company— 

North Carolina and South 
Carolina Division_ 8, 405 


Total..2, 044. 220 


The application states that no new 
facilities would be required to render the 
proposed service. Injections into and 
withdrawals from storage would be at 
the existing point of interconnection be¬ 
tween the systems of Applicant and Mid 
Louisiana downstream of Applicant's 
Compressor Station No. 63 in St. James 
Parish or any other mutually agreeable 
point where the delivery of gas for ex¬ 
change between Applicant and Mid 
Iiouisiana is authorized, the application 
states. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Sep¬ 
tember 23, 1976, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission 
on this application if no petition to In¬ 
tervene Is filed within the time required 
herein, if the Commission on Its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or if 
the Commission on Its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

I FR Doc.79-25556 Filed 8~31-76;8:45 am] 


[Docket Nos. CP74-138, CP74-139, and 
CP74-140J 

TRUNKLINE LNG CO. AND TRUNKLINE 

GAS CO., CALCASIEU LNG PROJECT 

Availability of Staff Final Environmental 
Impact Statement 

Notice is hereby given in the above 
dockets that on September 1, 1976, as re¬ 
quired by Section 2.82(b) of Commission 
Order No. 415-C, a Final Environmental 
Impact Statement (FEIS) prepared by 
the staff of the Federal Powe r Co mmis- 
sion was made available. This FEIS deals 
with applications filed by Trunkline LNG 
Company requesting authorization pur¬ 
suant to Sections 3 and 7 of the Natural 
Gas Act to import (CP74-139) liquefied 
natural gas (LNG) from Algeria to a pro¬ 
posed LNG terminal in Calcasieu Parish, 
Louisiana, and to construct find operate 
certain facilities. (CP74-138) necessary 
to unload, store, revaporize and sell the 
natural gas to Trunkline Gas Company. 
This latter application seeks approval for 
the construction and operation of an un¬ 
loading dock, three 600,000-barrel LNG 
storage tanks, vaporizer units, and other 
appurtenant facilities. Concurrent with 
these applications, Trunkline Gas Com¬ 
pany filed an application seeking cer¬ 
tification to construct (CP74-140) 45.8 
miles of 30-inch diameter pipeline and a 
metering station in order to transport 
the revaporized natural gas to its main¬ 
line transmission facilities in Longville, 
Louisiana. 

This FEIS has been placed in the pub¬ 
lic files of the Commission and is avail¬ 
able for public inspection both in the 
Commission’s Office of Public Informa¬ 
tion, Room 1000, 825 North Capitol 
Street, NE., Washington, D.C. 20426 and 
its regional office located at 819 Taylor 
Street, Fort Worth, Texas 76102. Copies 
of the FEIS are available in limited 
quantities from the Federal Power Com¬ 
mission’s Office of Public Information. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-25277 Filed 8-31-76;8:45 ami 


[Docket No. ID-1797J 

WILLIAM A. LYONS 
Application 

August 24, 1976. 

Take notice that on July 26,1976. Wil¬ 
liam A. Lyons filed an application pursu¬ 
ant to Section 305(b) of the Federal 
Power Act to hold the following posi¬ 
tions: 

Chairman, Chief Executive Officer and Di¬ 
rector. New York State Electric & Gas 
Corporation. Public Utility. 

Director, Empire State Power Resources, Inc.. 
Public Utility. 

New York State Electric & Gas Cor¬ 
poration (“NYSEG”) is a gas and elec¬ 
tric corporation servicing customers in 
central, eastern and western New York 
State. In addition to serving retail cus¬ 
tomers, NYSEG also sells electricity at 
wholesale. 
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Empire State Power Resources, Inc. 
ESPRI) is a joint venture by the seven 
major electric utility companies in New 
York State (including NYSEG) to ac¬ 
quire, construct, own and operate nu¬ 
merous large scale generating facilities 
and to supply substantially all the energy 
from such facilities to its sponsors (in¬ 
cluding NYSEG). The New York State 
Public Sendee Commission is presently 
considering .the merits of the ESPRI pro¬ 
posal, no decision has yet been reached. 

Any person desiring to be heard or to 
make any protest with reference to such 
application should, on or before Octo¬ 
ber 15, 1976, file with the Federal Power 
Commission, in accordance with the re¬ 
quirements of the Commission’s Rules of 
Practice and Procedure (18 C.F.R. 1.8 or 
1.10). All protests filed with the Commis¬ 
sion will be considered by it in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to 
the proceeding or to participate as a 
party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s Rules. The applica¬ 
tion is on file with the Commission and is 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc.76-25551 Piled 8-31-76:8:45 am] 

FEDERAL RESERVE SYSTEM 

FLORIDA COAST BANKS, INC. 

Acquisition of Bank 

Florida Coast Banks, Inc., Pompano 
Beach, Florida, has applied for the 
Board’s approval under section 3(a) (3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per 
cent of the voting shares (less directors’ 
qualifying shares) of Bank of Perrine, 
Miami, Florida and Bank of Cutler Ridge, 
Miami, Florida. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551, to be received not 
later than September 26,1976. 

Board of Governors of the Federal Re¬ 
serve System, August 26,1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

I PR Doc.76-25599 Filed 8-31-76;8:45 am] 


FLORIDA SHARES, INC. 
Formation of Bank Holding Company 

Florida Shares, Inc., Miami, Florida, 
applied for the Board’s approval 
under 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) to 


become a bank holding company through 
acquisition of 100 per cent of the Class A 
preferred voting shares of Florida Coast 
Banks, Inc., Pompano Beach. Florida. 
The factors that are considered in act¬ 
ing on the application are set forth In 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551, to be received not 
later than September 26, 1976. 

Board of Governors of the Federal Re¬ 
serve System, August 26,1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

|FR Doc.76-25600 Filed 8-31-76:8:45 am] 


INDEPENDENT BANK CORP. 

Acquisition of Bank 

Independent Bank Corporation, Ionia, 
Michigan, has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3) to acquire 100 percent of 
the voting shares of the successor by 
consolidation to Western State Bank. 
Howard City, Michigan. The factors that 
are considered in acting on the applica¬ 
tion are set forth in 3(c) of the Act (12 
U^.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551, to be received not later 
than September 27,1976. 

Board of Governors of the Federal Re¬ 
serve System, August 26, 1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

(FR Doc.76-25601 Filed 8-31-76:8:45 am] 


BOSSHARD BANCO. LTD. 

Formation of Bank Holding Company 

Bosshard Banco, Ltd.. Bangor, Wis¬ 
consin, has applied for the Board’s ap¬ 
proval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 86.7 per 
cent of the voting shares of The First 
National Bank of Bangor, Bangor, Wis¬ 
consin. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Minne¬ 
apolis. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank, to be re¬ 
ceived not later than September 26, 1976. 
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Board of Governors of the Federal Re¬ 
serve System, August 26, 1976. 

Griffith L. Garwood. 

Assistant Secretary of the Board. 

(FR Doc.76-25598 Filed 8-31-76:8:45 am| 

FOREIGN-TRADE ZONES BOARD 

(Order No. 1111 

PORT OF SEATTLE COMMISSION 

Approval of Application To Relocate For¬ 
eign-Trade Zone No. 5 to Terminal 106, 

Seattle, Washington 

Pursuant to its authority under the 
Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u), 
and the Foreign-Trade Zones Board 
Regulations (15 CFR Part 400). the For¬ 
eign-Trade Zones Board (the Board) has 
adopted the following Order: 

Whereas, the Port of Seattle Commis¬ 
sion, Grantee of Foreign-Trade Zone No. 
5, has made application (filed May 3, 
1976) for authority to relocate Foreign- 
Trade Zone No. 5 from its present site at 
Pier 20 to Termi n al 106.44 South Nevada 
Street, Seattle; 

Whereas, public notice of the applica¬ 
tion has been given and full opportunity 
has been afforded all interested parties 
to be heard (41 F.R. 19161. 5-10-76); 

Whereas, an Examiners Committee has 
investigated the proposal and recom¬ 
mends approval of the application: and 

Whereas, the Board has found that 
the requirements of the Foreign-Trade 
Zone Act, as amended, and the Foreign- 
Trade Zones Board Regulations are sat¬ 
isfied and that the proposal is in the 
public interest; 

Now, therefore, the Board hereby ap¬ 
proves the relocation of Foreign-Trade 
Zone No. 5 from its present site at 
Pier 20 to its new site at Terminal 106, 
44 South Nevada Street. Seattle. The 
Grantee shall notify the Board’s Execu¬ 
tive Secretary for approval prior to the 
commencement of any manufacturing 
operation within the zone. 

Signed at Washington, D.C. this 25th 
day of August, 1976. 

Elliot Richardson, 

Secretary of Commerce , Chair¬ 
man and Executive Officer , 
Foreign-Trade Zones Board. 

(FR Doc.76-22507 Filed 8-31-76:8:45 am[ 

INTERNATIONAL TRADE 
COMMISSION 

(Investigation No. 337-TA-2I] 

DRY WALL SCREWS 

Notice and Order Concerning Procedure 
for Commission Action 

Notice is hereby given that— 

1. On July 21.1976, pursuant to 3 210.- 
51(a) of the Commission’s Rules of Prac¬ 
tice and Procedure (19 CFR 210.51(a)), 
the United States International Trade 
Commission investigative staff filed a 
motion to terminate investigation No. 
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337-TA-21. On August 12, 1976, In con¬ 
formity with § 210.53 of the Commission's 
Rules of of Practice and Procedure (19 
CFR 210.53). the presiding officer issued 
his recommended determination that the 
Commission grant the motion of the in¬ 
vestigative staff to terminate the inves¬ 
tigation. Copies of the presiding officer's 
recommended determination, which has 
been served on all parties of record, are 
available for public inspection during the 
official working hours of the Commission 
at the Office of the Secretary, United 
States International Trade Commission, 
701 E Street NW, Washington, D.C. 
20436. 

2. Pursuant to § 210.54 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(19 CFR 210.54), any party to the instant 
proceeding or any person or Government 
agency interested in the outcome of this 
investigation may file exceptions to the 
presiding officer’s recommended deter¬ 
mination and submit alternative findings 
of fact and conclusions of law to the 
Commission not later than the close of 
business on September 10, 1976. Docu¬ 
ments setting forth such exceptions and 
alternative findings of fact and conclu¬ 
sions of law shall be in form and num¬ 
ber as provided in § 201.8 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (19 CFR 201.8), as amended (41 
F.R.17710). 

3. Briefs filed supporting exceptions to 
the recommended determination of the 
presiding officer and supporting alterna¬ 
tive findings of fact and conclusions of 
law shall be in form and number as set 
forth in § 201.8 of the Commission’s 
Rules of Practice and Procedure (19 CFR 
201.8), as amended (41 F.R. 17710), and 
shall be no longer than 25 pages. Such 
briefs shall be filed with the Commission 
no longer than 25 pages. Such briefs 
shall be filed with the Commission no 
later than the close of business on Sep¬ 
tember 17.1976. 

4. The Commission will not hear oral 
argument concerning this recommended 
determination. 

By order of the Commission: 

Issued: August 27,1976. 

Kenneth R. Mason, 
Secretary . 

|FR Doc.76-25585 Filed 8-31-76:8:45 ami 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[NOTICE (76-70)] 

FLIGHT INVESTIGATIONS FOR THE 
JUPITER ORBITER PROBE 1981 

Establishment of Advisory Subcommittee; 

Determination 

Pursuant to Section 9(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), and after consultation with 
the Office of Management and Budget, 
the NASA has determined that the es¬ 
tablishment of an Ad Hoc Advisory Sub¬ 
committee to Review Proposals for Par¬ 
ticipation in the Flight Investigations 


for the Jupiter Orbiter ProJ)e 1981 
(JOP81) Mission is in the public interest 
in connection with the performance of 
duties imposed upon NASA by law. The 
Space Science Steering Committee, un¬ 
der which the Subcommittee will oper¬ 
ate, is a NASA internal committee, com¬ 
posed wholly of Government employees. 

The function of this Subcommittee will 
be to obtain the advice of the scientific 
community on proposals in the special¬ 
ized areas identified by the name of the 
Subcommittee. 

Dated: August24,1976. 

William W. Snavely, 
Assistant Administrator for 
DOD and Interagency Affairs. 

(FR Doc.76-25540 Filed 8-31-76:8:45 ami 


[Notice (76-71)1 

STRATOSPHERIC RESEARCH ADVISORY 
COMMITTEE 

Date and Place of Meeting 

The Stratospheric Research Advisory 
Committee* will meet at the Utah States 
University, Logan. Utah on September 13 
and 14, 1976. The meeting will be held 
In the Walnut Room of the University 
Center from 9:00 a.m. to 5:00 p.m. on 
September 13 and from 8:30 a.m. to 
4:30 p.m. on September 14. It will be 
open to the public. 

The Stratospheric Research Advisory 
Committee advises NASA concerning 
the contents and direction of the NASA 
Upper Atmospheric Research Program. 
Topics under discussion at this meet¬ 
ing will include: NASA plans for as¬ 
sessment of CFM’s; review of reports 
on Space Shuttel impact on the strato¬ 
sphere; and design of a measurement 
strategy for stratospheric parameters. 

For further information regarding 
the meeting, please contact Dr. David 
P. Cauffman, Executive Secretary, at 
Area Code 202/755-3685, National Aero¬ 
nautics and Space Administration. 
Washington, DC 20546. 

Dated: August 25, 1976. 

William W. Snavely, 
Assistant Administrator for 
DOD and Interagency Affairs. 

|FR Doc.76-25539 Filed 8-31-76:8:45 am) 


NATIONAL SCIENCE FOUNDATION 

COMPREHENSIVE ASSISTANCE TO UN¬ 
DERGRADUATE SCIENCE EDUCATION 
(CAUSE) PROJECT DIRECTORS 

Postponement of Meeting 

The Project Directors* Meeting for 
the CAUSE Program that was sched¬ 
uled to be held on September 9 and 10, 
1976, at the Sheraton Park Hotel In 
Washington, D.C., has been postponed. 
The meeting has been rescheduled for 
October 12 and 13, 1976 and will be held 
at the Shoreham Hotel, 2500 Calvert 
Street. NW., Washington, D.C. The 
times and agenda for this meeting are 
unchanged. 


The meeting notice appeared in the 
Federal Register. Vol. 41, No. 159, on 
Monday, August 16 on page 34712. 

For information concerning the meet¬ 
ing, please contact Dr. John A. Maccini 
at 202-282-7763. 

M. Rebecca Winkler, 

Acting Committee Manage¬ 
ment Officer. 
|FR Doc.70-25534 FUed 8-31-76:8:45 am| 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE Or REPORTS 

List of Requests 

The following is a list of requests for 
clearance of reports intmded for use in 
collecting informat on fiom the public 
received by the G-.v- Cx Management 
and Budget on Au3u:l 23, 1976 (44 USC 
3509). The purpose oi publishing Jills list 
in the Federal REc:sT..n is to inform the 
public. 

The list includes the t tie of each re¬ 
quest received; the name of the agency 
sponsoring the proposed co lection of in¬ 
formation; the agency form number(s). 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division with n OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further Information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Waslrngton, D.C 
20503, (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

Department of Agriculture 

Forest Service, feasibility study for Fores? 
Landowners Association, FCFS 01. single - 
time, Forest Landowners In Larimer 
County, Blk For. Co., George Hall, Maria 
Gonzalez, 395-6140. 

Department of Commerce * 

Bureau of East-West Trade, Exporter/Agent 
Information System Survey, DIB-4064P. 
businesses, Laverne V. Collins. 395-5867. 
single-time, exporting and nonexportln^ 
Bureau of East-West Trade, past participa¬ 
tion statement, DIB-669P, on occasion, 
commercial exporters, Warren Topclius. 
395-6872. 

Department of Health, Education, and 
Welfare 

National Institute of Education, executive 
high school Internships evaluation Instru¬ 
ments, NIE 169, single-time, potential 
students in executive Internship program, 
Human Resources Division, Raynsford. R-. 
395-3532. 

Office of Education, ''peanuts” career educa¬ 
tion materials assessment, OE 534, slnglc- 
time, Teachers, Counselors and Students 
Human Resources Division, Raynsford, R* 
395- 3632. 
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Social and rehabilitation service, EPSDT de¬ 
velopmental assessment survey, none, 
single-time, Warren To pel i us, 395-5872. 

Center for disease control. Cost-efTectlveneaa 
study of 4 approaches to gaining public 
acceptance of Influenza vaccine, none, 
human resources division, Reese B. F., 395- 
3532. 

Social Security Administration, request for 
approval as a supplier of ESRD in the medi¬ 
care program and request for advance ap¬ 
proval as a supplier of ESRD In the medi¬ 
care program, SSA-3402 3403, on occasion, 
ESRD facilities, Warren Topellus, 395- 
5872. 

Department or Labor 

Bureau of Labor Statistics, 1976 IPP Users 
Survey, BLS 3074, single-time, recipients of 
WPI Information, Strasser, A., 395-5867. 

Department or Transportation 

Federal Aviation Administration, Flight In¬ 
structor Refresher Clinics, none, on occa¬ 
sion, Industry Aviation Organizations. 
Warren Topellus. 395-5872. 

Revisions 

Department or Commerce 

Bureau of East-West Trade. Monitoring Re¬ 
port, DIB 661P. monthly, U.8. Exporters 
and Consuming Firms, Lowry, R. L. f 395- 
3772. 


Department or Labor 

Employment and Training Administration, 
Quarterly Report of Mandatory Listing 
Activities, MAS-80, quarterly, State Em¬ 
ployment Security Agencies. Lowry. R. L. f 
395-3772. 


Extensions 

Department or culture 

Agricultural Stabilization and Conservation 
Service, Tobacco Marketing Quota Regula¬ 
tions, Burley. Fire, Air, Sun, Md. Flue- 
Cured Tobacco, on occasion, Warren Tope- 
lius, 395-5872. 

Department or Transportation 

Federal Aviation Administration, Certifica¬ 
tion and Operations. Air CarrieTB and 
Commercial Operators of Large Aircraft, 
PAR 121, on occasion. Air Carriers/Com¬ 
mercial Operators. Lowry, R. L., 395-3772. 

Phillip D. Larsen, 
Budget and Management 

Officer . 

IFR Doc.76-25680 Filed 8-31-76;8:45 am] 


SECURITIES AND EXCHANGE 
COMMISSION 


[Rel. No. 19660: 70-5887] 

INDIANA AND MICHIGAN ELECTRIC CO. 

Proposed Extension of Short-Term 
Borrowing Authority 


August 25, 1976. 
matter of Indiana & Michigai 
Uoctiic Company, 2101 Spy Hun Avenue 
Fort Wayne, Indiana, 46801. 

Notice Is hereby given that Indiana l 
‘tichigan Electric Company ('T&M’’) t ai 
electric utility subsidiary company o 
American Electric Power Company. Inc 
AEP ), a registered holding company 
filed a declaration, and an amend 
ment thereto, with this Commission pur 
suant to the Public Utility Holding Com 
Pany Act of 1935 (-Act”), designating 


Sections 6(a), 7 and 12(e) of the Act and 
Rules 62 and 65 promulgated thereunder 
as applicable to the proposed transac¬ 
tions. All interested persons are refer¬ 
red to the declaration, as amended, 
which is summarized below, for a com¬ 
plete statement of the proposed transac¬ 
tions. 

I&M proposes to obtain the consent of 
the holders of its outstanding cumula¬ 
tive preferred stock to approve a 4-year 
extension of I&M’s authority under its 
Articles of Acceptance (“Charter") to 
issue or assume short-term debt in an 
ag&regate principal amount exceeding 
10%, but which, together with outstand¬ 
ing long-term unsecured debt, would not 
exceed 20% of IBM’s total capitaliza¬ 
tion at any time. The proposed exten¬ 
sion would commence January 1. 1977 
and end December 31, 1980 and would 
be subject to the proviso that the prin¬ 
cipal amount of such short-term unse¬ 
cured debt in excess of 10% of total capi¬ 
talization outstanding on such date shall 
mature not later than June 30. 1981. I&M 
at present is permitted to issue or assume 
unsecured debt securities within the fore¬ 
going limit pursuant to an authoriza¬ 
tion expiring December 31, 1976 (order 
dated January 26, 1973. HCAR No. 
17865). I&M requests the Commission's 
approval of this extension of borrowing 
authority. The actual issue and sale of 
securities related to such extension of 
borrowing authority will be subject to 
further authorization of the Commis¬ 
sion. 

I&M also proposes to amend its Charter 
to create authority for I&M to issue 
4,000,000 shares of its Cumulative Pre¬ 
ferred Stock with a par value of $25 per 
share. I&M’s Charter presently author¬ 
izes I&M to issue 2,250.000 shares of 
cumulative preferred stock with $100 par 
value, of which 780,000 shares remain 
unissued to date. I&M states that a 
market for preferred stock priced at less 
than $100 per share recently has devel¬ 
oped. Consequently, I&M states it be¬ 
lieves that its ability to sell preferred 
stock on favorable terms will be strength¬ 
ened by the creation of authority to is¬ 
sue additional shares of preferred stock 
with a par value of $25 per share. 

The $100 par preferred and the $25 
par preferred will be of equal rank and 
will confer equal rights upon the holders 
thereof, except as to the par value per 
share, the number of votes per share, 
and permissible variations among the se¬ 
ries thereof as detailed below. The $100 
and $25 par preferred will vote as a sin¬ 
gle class on matters on which the pre¬ 
ferred stockholders may vote, but the 
holders of the $25 par preferred will have 
one-quarter vote per share. I&M’s Board 
of Directors is empowered to issue se¬ 
ries of the $25 par preferred and to fix 
the dividend rate, liquidation prices, re¬ 
demption terms and prices and sinking 
fund provisions, if any. for such series, 
as it is currently empowered to do with 
respect to the authorized and unissued 
$100 par preferred. 

I&M proposes to solicit proxies from 
its common stockholders and the holders 
of its $100 par preferred stock to be used 


at a special meeting of the common and 
preferred stockholders to be held on 
October 13, 1976. Holders of the I&M 
preferred stock will be asked to approve 
the I&M Charter amendment and the 
extension of the short-term borrowing 
authority in excess of 10% of I&M’s 
capitalization. Approval of the Charter 
amendment requires the affirmative vote 
of a majority of the outstanding shares 
of I&M’s common stock, voting as a class, 
and the affirmative vote of holders of a 
majority of the outstanding shares of 
I&M’s Cumulative Preferred Stock, vot¬ 
ing as a class. AEP, owner of all I&M’s 
common stock, has indicated that it in¬ 
tends to vote all of such shares in favor 
of the Charter amendment. Approval of 
the extension of time to issue short-term 
debt in excess of 10% of capitalization 
requires the affirmative vote of the hold¬ 
ers of a majority of the total number of 
outstanding shares of I&M’s Cumulative 
Preferred Stock. 

It is stated that no state commission 
and no federal commission, other than 
this Commission, has jurisdiction over 
the proposed transaction. Fees and ex¬ 
penses to be incurred in connection with 
the proposed transactions are estimated 
at $48,900, including legal fees of $1,500. 

Notice is further given. That any inter¬ 
ested person may, not later than Sep¬ 
tember 23, 1976, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration, as 
amended, which he desires to controvert; 
or he may request that he be notified 
if the Commission should order a hear¬ 
ing thereon. Any such request should 
be addressed: Secretary. Securities and 
Exchange Commission, Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
declarant at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed wiith the request At any 
time after said date, the declaration, as 
amended, or as it may be further 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules 
as provided in Rules 20(a) and 100 there¬ 
of or take such other action as it may 
deem appropriate. Persons who request 
a hearing or advice as to whether a hear¬ 
ing is ordered will receive any notices 
and orders issued in this matter, Includ¬ 
ing the date of the hearing (if ordered) 
and any postponements thereof. 

It appearing that the declaration, as 
amended, insofar as it proposes the solic¬ 
itation of proxies from I&M's preferred 
and common stockholders, should be per¬ 
mitted to become effective forthwith pur¬ 
suant to Rule 62: 

It is ordered. That the declaration, as 
amended, regarding the proposed solici¬ 
tation of proxies from I&M’s preferred 
and common stockholders, be, and It 
hereby is, permitted to become effective 
forthwith pursuant to Rule 62 and sub¬ 
ject to the terms and conditions pre¬ 
scribed in Rule 24 under the Act. 
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For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

Shirley E. Hollis, 
Assistant Secretary. 
|FR Doc.76-25503 Filed 8-31-76;8:46 am) 


| Bel. No. 9411; 812-3986) 

TRANSAMERICA CAPITAL FUND, INC., 
ET AL. 

Application 

August 25. 1976. 

In the matter of Transamerica Capi¬ 
tal Fund, Inc., Transamerica Investors 
Fund, Inc., Transamerica Fund Sales, 
Inc., P.O. Box 2438, Los Angeles, Cali¬ 
fornia. 90051. 

Notice is hereby given. That Trans¬ 
america Capital Fund, Inc. and Trans¬ 
america Investors Fund. Inc., (the 
“Funds’*) open-end, diversified manage¬ 
ment investment companies registered 
under the Investment Company Act of 
1940 (the “Act”) and Transamerica Fund 
Sales, Inc. (the “Underwriter”). the prin¬ 
cipal underwriter for the Funds, (collec¬ 
tively referred to as the “Applicants”) 
filed an application on July 9, 1976 and 
an amendment thereto on August 2. 1976 
pursuant to Section 6(c) of the Act for 
an order exempting Applicants from the 
provisions of Section 22(d) of the Act 
and the rules thereunder to the extent 
necessary to permit shares of the Funds 
to be sold without sales charge to recipi¬ 
ents of life insurance death claim pro¬ 
ceeds paid by certain life insurance com¬ 
panies. All interested persons are referred 
to the application on file with the Com¬ 
mission for a statement of the facts and 
representations therein, which are sum¬ 
marized below. 

The Underwriter is wholly-owned by 
Transamerica Corporation, as are Occi¬ 
dental Life Insurance Company of Cali¬ 
fornia, Transamerica Life and Annuity 
Company, The American Life Insurance 
Company of New York, and Countrywide 
Life Insurance Company and certain 
other life insurance companies (the “Oc¬ 
cidental Life Group”). The insurance 
salesmen who sell the Occidental Life 
Group policies also sell shares of the 
Funds through the Underwriter. 

The offering price of shares of the 
Funds is currently the net asset value per 
share plus a sales charge, which ranges 
from 8% to 1% of the public offering 
price. Applicants propose that recipients 
of death claim proceeds from life insur¬ 
ance policies issued by the Occidental 
Life Group and any other life insurance 
companies which may become wholly- 
owned by Transamerica Corporation be 
permitted to invest those proceeds at net 
asset value in the Funds, within 60 days 
after payment of those proceeds. 

Section 22(d) provides, in part, that no 
registered investment company shall sell 
any redeemable security issued by it to 
any person except either to or through a 
principal underwriter for distribution or 
at a current public offering price de¬ 
scribed in the prospectus, and, if such 
class of security is being currently offered 


to the public by or through an •under¬ 
writer, no principal underwriter of such 
security and no dealer shall sell any such 
security to any person except a dealer, a 
principal underwriter, or the issuer, ex¬ 
cept at a current public offering price de¬ 
scribed in the prospectus. 

Applicants state that no special selling 
effort and no significant out-of-pocket 
expense will be involved in connection 
with such sales. In addition, Applicants 
assert that the elimination of a sales 
charge for such purchases will avoid a 
duplication of sales charges, since life in¬ 
surance premium rates include a sales 
expense factor. 

Section 6(c) of the Act provides, in 
part, that the Commission may condi¬ 
tionally or unconditionally exempt any 
person, security, or transaction, or any 
class or classes of persons, securities or 
transactions from any provision or pro¬ 
visions of the Act or any rule or regula¬ 
tion thereunder, if and to the extent that 
such exemption is necessary or appro¬ 
priate in the public interest and consist¬ 
ent with the protection of investors and 
the purposes fairly intended by the pol¬ 
icy and provisions of the Act. 

Notice is further given. That any inter¬ 
ested person may. not later Ilian Sep¬ 
tember 20, 1976, at 5:30 p.m., submit to 
the Commtesion in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reasons for such request, and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington. D.C. 20549. A copy 
of such request shall be served person¬ 
ally or by mail upon Applicants at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or in the case of an at- 
tomey-at-law, by certificate) shall be 
filed contemporaneously with the request. 
As provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application will 
be issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any no¬ 
tice and orders issued in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to de¬ 
legated authority. 

Shirley E. Hollis, 
Assistant Secretary. 

fFR Doc.76-25502 Filed 8-31-76:8:46 am) 


[Rel.No. 9415: 812-4013] 

WHITE, WELD AND CO., INC. 
Application 

August 26. 1976. 

In the matter of White, Weld & Co., 
Inc., One Liberty Plaza, 91 Liberty Street, 
New York, New York 10006. 


Notice is hereby given that White, 
Weld & Co. Incorporated (“White, Weld”) 
has filed an application pursuant to Sec¬ 
tion 9(c) of the Investment Company Act 
of 1940 (“the Act”) for an order exempt¬ 
ing White, Weld from the provisions of 
Section 9(a) of the Act, and for an order 
of temporary exemption from Section 9 
(a) pending the Commission determi¬ 
nation of the application. All interested 
persons are referred to the application on 
file with the Commission for a statement 
of the representations made therein 
which are summarized below. 

Applicant is a registered broker-dealer 
under Section 15 of the Securities Ex¬ 
change Act of 1934. To the best of Appli¬ 
cant’s knowledge. Swiss Credit Bank 
owns approximately 41% of the voting 
securities of Societe anayme financiers 
de Credit SuLsse et de White, Weld which 
owns approximately 30% of the capital 
stock (including approximately 25% of 
the voting securities) of White Weld 
Holdings. Inc. which owns 100% (except 
directors’ qualifying shares) of the vot¬ 
ing securities of Applicant. Applicant has 
entered into an agreement, dated as of 
August l. 1976 to act as administrator 
and distributor (and, accordingly, w r ould 
be deemed to be the principal underwrit¬ 
er) for White. Weld Government Fund 
Incorporated ("WW Government Fund”) 
when WW Government Fund becomes 
an open-end, diversified management in¬ 
vestment company registered under the 
Act. 

On November 25, 1975, the Commission 
commenced an action in the United 
States District Court for the District of 
Columbia entitled Securities and Ex¬ 
change Commission v. American Insti¬ 
tute Counselors, Inc. et al. (75 Civ. 
1965) against various defendants, in¬ 
cluding Sw T iss Credit Bank, alleging 
violations of various provisions of the 
federal securities laws. Swiss Credit Bank 
without admitting or denying any of the 
allegations of the complaint, has stipu¬ 
lated to the entry of a Final Order termi¬ 
nating the action against it with preju¬ 
dice and entered into a Stipulation and 
Undertaking with the Commission. 

The Final Order provides that Swiss 
Credit Bank shall not. directly or in¬ 
directly, make use of any means or in¬ 
struments of transportation or commu¬ 
nication or interstate commerce or of the 
mails to sell, offer to buy or sell, or carry 
or cause to be carried securities of the 
Progress Group (as defined in the Final 
Order) except in accordance with the 
provisions of Section 5 of the Securities 
Act of 1933. The order further provides 
that Swiss Credit Bank shall not trans¬ 
act business with any member of the 
Progress Group when such member is 
acting as a broker-dealer or investment 
adviser or is engaging in investment com¬ 
pany activities unless such member has 
complied with the applicable registration 
requirements of the securities laws of the 
United States. 

Section 9(a) of the Act, insofar as is 
pertinent here, makes it unlawful for 
any person, or any company with whicli 
such person is a^liated, to serve or act 
in the capacity of employee, officer, di¬ 
rector. member of an advisory board, 
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investment adviser, or depositor of any 
registered investment company, or prin¬ 
cipal underwriter for pny registered 
open-end company if such person is by 
reason of any misconduct enjoined in or 
continuing any conduct or practice in 
connection with the purchase or sale of 
any security. 

Section 9(c) provides that, upon ap¬ 
plication, the Commission by order shall 
grant an exemption from the provisions 
of Section 9(a) either unconditionally or 
on an appropriate temporary or other 
conditional basis, if it is established that 
the prohibitions of Section 9(a), as ap¬ 
plied to the applicant, are unduly or 
disporportionately severe or that the 
conduct of such person has been such 
as not to make it against the public in¬ 
terest or protection of investors to grant 
such application. 

Notwithstanding the filing of its appli¬ 
cation, White, Weld disclaims that Swiss 
Credit Bank is an “affiliate”, as that 
term is generally applied under the se¬ 
curities laws of the United States, or an 
‘ affiliated person” as that term is de¬ 
fined by the Act, of Applicant. However, 
were Swiss Credit Bank deemed to be an 
“affiliated person” of White, Weld by 
virtue of Section 2(3) of the Act, White, 
Weld would, to the extent that Section 
9(a) of the Act is applicable by virtue of 
the entry of the Pinal Order against 
Swiss Credit Bank, be ineligible to serve 
or act in any of the capacities set forth 
in Section 9(a) by reason of Section 9(a) 
<3> of the Act. 

White, Weld submits pursuant to Sec¬ 
tion 9(c) that the prohibitions of Section 
9<a> of the Act, to the extent applicable 
by virtue of the entry of the Final Order 
against Swiss Credit Bank, would be un¬ 
duly and disproportionately severe as 
applied to White, Weld and that the con¬ 
duct of Swiss Credit Bank has been such 
as not to make it against the public in¬ 
terest or protection of investors to grant 
J™. exemption. In support thereof, 
Whffe. Weld re P re sents that (i) the pro¬ 
hibitions of Section 9(a) would deprive 
r ^ p ov ernment Fund of the services 
01 White, Weld as its principal under- 
neither White, Weld, nor 
vvw Government Fund participated in 

tile alIe &ed conduct set forth in 
the Commission’s action. 

Commission has considered the 
matter and finds that: 


ProhiWtions of Section 9(a> 
‘ „ be unduly or disproportionately 

Whltl w a £ P i£ d t0 White - Weld 
tn , l f, Weld <hd not participate in any of 

mitcf 1 ? ed conduct Set forth In the Com- 
of and that the conduct 
to mntfo C r. edlt B . ank has been such as not 
o“ against the public interest 

'ir.rof 0 ^ 0 ^ 1011 °t investors to grant the 
application of White. Weld for a tem- 

pendte<r e rt!f lpti ? n from Section 9(a) 

tton?and determlDatlon of the ap n lica * 


runtPrt 1 !? ° r . der to maintain the unin 
KS" 3 provided by White. V 
mid Fund ’ 1115 “ecess 

and consk£nf te ,i n £ he publi c inte 
vestore nn^^ wlth the protection of 
tors and the purposes fairly inten 


by the policy and provisions of the Act 
that the temporary order be issued forth¬ 
with. 

Accordingly, it is ordered, pursuant to 
Section 9(c) of the Act, that White, Weld 
is hereby temporarily exempted from any 
of the provisions of Section 9(a) of the 
Act operative as a result of the entry of 
the Final Order against Swiss Credit 
Bank in Securities and Exchange Com - 
mission v. American Institute Counselors , 
Inc. et al., pending final determination by 
the Commission of White, Weld’s appli¬ 
cation for an order exempting White, 
Weld from any of the provisions of Sec¬ 
tion 9(a) operative as a result of the 
entry of such Final Order. 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 30. 1976, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statetment as to the nature of his in¬ 
terest, the reason for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon White, Weld care 
of Stephen R. Volk, Esquire, 53 Wall 
Street, New York. New York 10005. Proof 
of such service (by affidavit or In the 
case of an attorn^Tat law by certificate) 
shall be filed contemporaneously with 
the request. As provided by Rule 0-5 of 
the Rules and Regulations promulgated 
under the Act, an order disposing of the 
Application herein will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive notice of further de¬ 
velopment in this matter, including the 
date of hearing (if ordered) and any 
postponements thereof. 

By the Commission. 

Shirley E. Hollis, 
Assistant Secretary. 

|FR Doc.76-25501 Piled 8-31-76; 8:45 amj 


IRel. No. 9416: 812-40121 

WHITE, WELD AND CO., INC. 

Application 

August 26, 1976. 

In the matter of White, Weld & Co. 
Inc., One Liberty Plaza. 91 Liberty Street, 
New York, New York 10006. 

Notice is hereby given that White, Weld 
& Co. Incorporated (“White, Weld”) has 
filed an application pursuant to Section 9 
(c) of the Investment Company Act of 
1940 (“the Act”) for an order exempting 
White, Weld from the provisions of Sec¬ 
tion 9(a) of the Act, and for an order of 
temporary exemption from Section 9(a) 
pending the Commission’s detremination 


of the application. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations made therein which 
are summarized below. 

Applicant is a registered broker-deal¬ 
er under Section 15 of the Securities Ex¬ 
change Act of 1934. To the best of Appli¬ 
cant’s knowledge. Swiss Credit Bank 
owns approximately 41% of the voting 
securities of Societe anonyme finan- 
ciere de Credit Suisse et de White, Weld 
which owns approximately 30% of the 
capital stock (including 25% of the vot¬ 
ing securities) of White Weld Holdings, 
Inc. which owns 100% (except di¬ 
rectors’ qualifying shares) of the 
voting securities of Applicant. Appli¬ 
cant has entered into an agreement, 
dated as of August 1, 1976 to act 
as administrator and distributor (and, 
accordingly, would be deemed to he 
the principal underwriter) for Ad¬ 
vance Investors Corporation (“Advance 
Investors”) which will be converted, on 
August 30,1976, from a closed-end, diver¬ 
sified investment company into an 
open-end, diversified investment com¬ 
pany registered under the Act. 

On November 25, 1975, the Commission 
commenced an action in the United 
States District Court for the District of 
Columbia entitled Securities and Ex¬ 
change Commission v. American Insti¬ 
tute Counselors, Inc. et al. (75 Civ. 1965) 
against various defendants, including 
Swish Credit Bank, alleging violations of 
various provisions of the federal securi¬ 
ties laws. Swish Credit Bank, without ad¬ 
mitting or denying any of the allegations 
of the complaint, has stipulated to the 
entry of a Final Order terminating the 
action against it, with prejudice and en¬ 
tered into a Stipulation and Undertaking 
with the Commission. 

The Final Order provides that Swiss 
Credit Bank shall not, directly or indi¬ 
rectly, make use of any means or instru¬ 
ments of transportation or communica¬ 
tion in interstate commerce or of the 
mails to sell, offer to buy or sell, or carry 
or cause to be carried securities of the 
Progress Group (as defined in the Final 
Ocder) except in accordance with the 
provisions of Section 5 of the Securities 
Act of 1933. Tlie order further provides 
that Swiss Credit Bank shall not transact 
business with any member of the Prog¬ 
ress Group when such member is acting 
as a broker-dealer or investment ad¬ 
viser or is engaging in investment com¬ 
pany activities unless such member has 
complied with the applicable registration 
requirements of the securities laws of the 
United States. 

Section 9(a) of the Act, insofar as is 
pertinent here, makes it unlawful for any 
person, or any company with which such 
person is affiliated, td serve or act in the 
capacity of employee, officer, director, 
member of an advisory board, invest¬ 
ment adviser, or depositor of any regis¬ 
tered investment company, or principal 
underwriter for any registered open-end 
company if such person is by reason of 
any misconduct enjoined in or continuing 
any conduct or practice in connection 
with the purchase or sale of any security. 
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Section 9(c) provides that, upon appli¬ 
cation, the Commission by order shall 
grant an exemption from the provisions 
of Section 9(a) either unconditionally 
or on an appropriate temporary or other 
conditional basis, if it is established that 
the prohibitions of Section 9(a), as ap¬ 
plied to the applicant, are unduly or dis¬ 
proportionately severe or that the con¬ 
duct of such person has been such as not 
to make it against the public interest 
or protection of investors to grant such 
application. 

Notwithstanding the filing of its ap¬ 
plication, White, Weld disclaims that 
Swiss Credit Bank is an “affiliate”, as 
that term is generally applied under the 
securities laws of the United States, or an 
“affiliated person” as that term is de¬ 
fined by the Act, of Applicant. However, 
were Swiss Credit Bank deemed to be an 
“affiliated person” of White, Weld by vir¬ 
tue of Section 2(3) of the Act, White, 
Weld would, to the extent that Section 
9(a) of the Act is applicable by virtue of 
the entry of the Final Order against 
Swiss Credit Bank, be ineligible to serve 
or act in any of the capacities set forth in 
Section 9(a) by reason of Section 9 
(a) (3) of the Act. 

White, Weld submits pursuant to Sec¬ 
tion 9(c) that the prohibitions of Section 
9(a) of the Act, to the extent applicable 
by virtue of the entry of the Final Order 
against Swiss Credit Bank, would be un¬ 
duly and disproportionately severe as ap¬ 
plied to White. Weld and that the con¬ 
duct of Swiss Credit Bank has been such 
as not to make it against the public in¬ 
terest or protection of investors to grant 
this exemption. In support thereof, 
White, Weld represents that (i) the pro¬ 
hibitions of Section 9(a) would deprive 
Advance Investors of the services of 
White, Weld as its principal underwriter 
and <ii) neither White, IVeld, nor Ad¬ 
vance Investors participated in any of 
the alleged conduct set forth in the Com¬ 
mission’s action. 

The Commission has considered the 
matter and finds that: 

(1) The prohibitions of Section 9(a) 
may be unduly or disproportionately se¬ 
vere as applied to White, Weld in that 
White, Weld did not participate in any 
of the alleged conduct set forth in the 
Commission’s complaint and that the 
conduct of Swiss Credit Bank has been 
such as not to make it against the public 
interest or protection of investors to 
grant the application of White, Weld for 
a temporary exemption from Section 
9(a) pending determination of the ap¬ 
plication: and 

(2) In order to maintain the uninter¬ 
rupted services provided by White, Weld 
to Advance Investors, it is necessary and 
appropriate in the public interest and 
consistent with the protection of invest¬ 
ors and the purposes fairly intended by 
the policy and provisions of the Act that 
the temporary order be issued forthwith. 

Accordingly, it is ordered, pursuant to 
Section 9(c) of the Act, that White, 
Weld is hereby temporarily exempted 
from any of the provisions of Section 
9(a) of the Act operative as a result of 


the entry of the Final Order against 
Swiss Credit Bank in Securities and Ex¬ 
change Commission v. American Insti¬ 
tute Counselors, Inc. et al., pending final 
determination by the Commission of 
White, Weld’s application for an order 
exempting White, Weld from any of the 
provisions of Section 9(a) operative as 
a result of the entry of such Final Order. 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 30, 1976, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon White, Weld care 
of Stephen R. Volk, Esquire, 53 Wall 
Street, New York, New York 10005. Proof 
of such service (by affidavit or in the case 
of an attorney at law by certificate) shall 
be filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act, an order disposing of the 
Application herein will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive notice of further de¬ 
velopment in this matter. Including the 
date of the hearing (if ordered) and any 
postponements thereof. 

By the Commission. 

Shirley E. Hollis, 
Assistant Secretary. 

(FR Doc.76-25504 Filed 8-31-76;8:45 ami 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

AWARDS SUBCOMMITTEE OF THE 
GENERAL ADVISORY COMMITTEE 

Meeting 

August 30, 1976. 

In accordance with the purposes of sec¬ 
tion 157b(3) of the Atomic Energy Act 
of 1954, as amended (42 U.S.C. 2187), 
the Awards Subcommittee of the General 
Advisory Committee has scheduled a 
meeting to discuss nohinations received 
for the Enrico Fermi Award and the Er¬ 
nest Orlando Lawrence Memorial Award 
of the USERDA. The Subcommittee will 
meet in executive session on Septem¬ 
ber 14, 1976, beginning at 9 am. in the 
GAC office at 20 Massachusetts Avenue, 
NW., Washington, D.C. 20545. 

The meeting will be in its entirety the 
exchange of opinions and the formula¬ 
tion of advice to the General Advisory 
Committee for recommendation to the 
Administrator relative to the nomina¬ 


tions. The meeting will also include the 
review and discussion of classified docu¬ 
ments. I have determined in accordance 
with subsection 10(d) of the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463. 
that this meeting will consist of ex¬ 
changes of opinions, and^formulation of 
recommendations,- the discussion of 
which, if written, would fall within ex¬ 
emption (5> of 5 U.S.C. 552(b); will con¬ 
sider material exempt under exemption 
(6) of 5 U.S.C. 552(b); and will also in¬ 
volve review and discussion of classified 
documents considered exempt under ex¬ 
emptions (1) and (3> of 5 U.S.C. 552(b). 
Any nonexempt material that may be 
discussed during the course of this meet¬ 
ing will be inextricably intertwined with 
the discussion of the exempt material, 
and no separation of this material is con¬ 
sidered practical: and it is essential to 
close this meeting to protect such mate¬ 
rial and protect the free interchange of 
internal views and avoid undue inter¬ 
ference with Committee operations: and 
to protect classified information. 

Harry L. Peebles, 
Deputy Advisory Committee . 

Management Officer . 

| FR Doc.76-25838 Filed 8-31-76:10:30 am| 


INTERSTATE COMMERCE 
COMMISSION 

I Notice No. 134] 

ASSIGNMENT OF HEARINGS 

August 27, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MO 105566 (Sub-No. 121), Sam Tanksley 
Trucking. Inc., now being assigned No¬ 
vember 12, 1976 (1 day), at Columbus. 
Ohio In a hearing room to be later des¬ 
ignated. 

AB-98 (Sub-No. 1) Claremont and Concord 
Railway Company, Inc., Abandonment Be¬ 
tween Claremont and Newport, In Sullivan 
County, New Hampshire, now assigned 
September 8. 1976 at Newport. New Hamp¬ 
shire; will be held in the Newport Town 
Hall, Sunapee Street. 

MC 124774 (Sub-No. 94). Midwestern Refrig¬ 
erated Express, Inc., now assigned Septem¬ 
ber 9, 1976, at Boston, Mass, is canceled 
and application dismissed. 

MC-C-9027. Valdez Transfer. Ail-State Mov¬ 
ing & Storage, Inc., and Colonial Moving 
& Storage, Inc.—Investigation of Opera¬ 
tions and Practices, now assigned Septem¬ 
ber 16. 1976 at Phoenix. Arizona Is post¬ 
poned to December 2, 1976 (2 days), & 
Phoenix, Arizona; In a hearing room to be 
later designated. __ 

MC-F-12650, General Transportation, Inc. 
Control and Merger—Fopa Transport, inc. 
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and MC 116457 (Sub-No. 15), General 
Transportation, Inc., now assigned Sep¬ 
tember 20,1976 at Phoenix. Arizona Is post¬ 
poned to December 13. 1976 (1 week), at 
Phoenix, Arizona; in a hearing room to be 
later designated. 

H. G. Homme, Jr., 
Acting Secretary. 

| PR Doc.76-25569 Piled 8-31-76:8:45 am| 


(AB 28 (Sub-No. 1)1 

CENTRAL OF GEORGIA RAILROAD CO. 

Abandonment of Operation Between Clay¬ 
ton and Ozark in Barbour and Dale Coun¬ 
ties, Alabama 

August 20, 1976. 

The Interstate Commerce Commission 
hereby gives notice that its Environ¬ 
mental Affairs Staff has concluded that 
the proposed abandonment by Central of 
Georgia Railroad Company of operations 
over its line of railroad between Clayton 
and Ozark, a distance of 39.0 miles, all 
in Barbour and Dale Counties. Ala., if 
approved by the Commission, does not 
constitute a major Federal action signif¬ 
icantly affecting the quality of the hu¬ 
man environment within the meaning of 
the National Environmental Policy Act 
of 1969 < NEPA), 42 U.S.C. §§ 4321, et 
seq., and that preparation of a detailed 
environmental impact statement will not 
be required under section 4332(2) (C) of 
the NEPA. 

It was concluded, among other things, 
that the associated environmental im¬ 
pacts are considered insignificant be¬ 
cause one of the major shippers on the 
line will continue to be served by Sea¬ 
board Coast Line, and diversion of the 
remaining traffic on the line to motor 
carrier would not result jn a significant 
addition to levels of energy consumption 
or air pollution.' While there are defini¬ 
tive plans for industrial development in 
the area, these plans are not reliant upon 
continued service on the line. The 
abandonment, therefore, is not expected 
to have a serious adverse impact upon 
rural and community development. 

4 This conclusion is contained in a 
staff-prepared environmental threshold 
assessment survey, which is available on 
request to the Interstate Commerce 
Commission, Office of Proceedings, 
Washington, D.C. 20423; telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington. D.C. 20423, 
on or before October 1,1976. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceeding and 
^ P ur l >or t to resolve the issue of 

whether the present or future public 
convenience and necessity permit dis- 
continuan^ 0 f the line proposed for 
oandonment. Consequently, comments 
on the environmental study should be 
united to discussion of the presence or 


absence of environmental impacts and 
reasonable alternatives. 

Robert L. Oswald, 
Secretary. 

[FR Doc.76 -25573 Filed 8-31-76;8:45 am| 


| AB 101 (Sub-No. 1) 1 

DULUTH, MISSABE AND IRON RANGE 
RAILWAY CO. 

Abandonment of Its Line of Railroad Be¬ 
tween Alborn, St. Louis County and Pen- 

gilly, Itasca County, Minnesota 

August 20, 1976. 

The Interstate Commerce Commission 
hereby gives notice that its Environ¬ 
mental Affairs Staff has concluded that 
the proposed abandonment by the Du¬ 
luth, Missable and Iron Range Railway 
Company between Alborn, St. Louis 
County and Pengilly. Itasca County, 
Minn., a distance of 38.5 miles, and the 
reclassification from main branch line 
track to industrial switching of approx¬ 
imately 4.3 miles of trackage from the 
applicant’s station at Calumet to a point 
one mile south and east of Pengilly, if 
approved by the Commission, does not 
constitute a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the mean¬ 
ing of the National Environmental Policy 
Act of 1969 (NEPA), 42 U.S.C. §§ 4321, 
et seq., and that preparation of a de¬ 
tailed environmental impact statement 
will not be required under section 4332 
<2> <C) of the NEPA. 

It was concluded, among other things, 
that the environmental impacts of the 
proposed action are considered insignif¬ 
icant because local environmental qual¬ 
ity will be degraded only slightly due to 
a minor increase of energy consumption 
and air pollution resulting from diver¬ 
sion of existing rail traffic to motor car¬ 
rier transport. Various governmental 
agencies are interested in acquiring the 
subject right-of-way for use as a recrea¬ 
tional trail. No historical or major eco¬ 
logical effects are anticipated if the re¬ 
quested abandonment is approved. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission. Office of Proceedings, 
Washington, D.C. 20423; telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Office of Proceedings, 
Washington. D.C. 20423, on or before 
October 1,1976. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceeding and 
does not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 


limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

Robert L. Oswald, 

Secretary. 

IFR Doc.76-25574 Filed 8-31-76;8:45 am] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

August 27, 1976. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter. FSA No. 43227—Joint Water-Rail 
Container Rates—Far Eastern Shipping 
Company. Filed by Far Eastern Shipping 
Company (No. 6>. for itself and inter¬ 
ested rail carriers. Rates on general com¬ 
modities, from rail carriers terminals on 
the U.S. Atlantic and Gulf coasts, to 
ports in Singapore. Thailand and West 
Malaysia. Grounds for relief—Water 
competition. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

|FR Doc.76-25570 Filed 8-31-76.8:45 am| 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Applications 

August 27. 1976. 

The following applications to eliminate 
gateways for the purpose of reducing 
highway congestion, alleviating air and 
noise pollution, minimizing safety haz¬ 
ards, and conserving fuel have been filed 
with the Interstate Commerce Commis¬ 
sion under the Commission’s Gateway 
Elimination Rules (49 CFR 1065(d) (2)), 
and notice thereof to all interested per¬ 
sons is hereby given as provided in such 
rules. 

Carriers having a genuine interest in 
an application may file an original and 
three copies of verified statements in op¬ 
position with the Interstate Commerce 
Commission on or before October 1,1976. 
(This procedure is outlined in the Com¬ 
mission’s report and order in Gateway 
Elimination, 119 M.C.C, 530.) A copy of 
the verified statement in opposition must 
also be served upon applicant or its 
named representative. The verified state¬ 
ment should contain all the evidence 
upon which protestant relies in the appli¬ 
cation proceeding Including a detailed 
statement of protestant’s interest in the 
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proposal. No rebuttal statements will be 
accepted. 

No. MC 118831 <Sub-No. 1280), filed 
April 2, 1976. Applicant: CENTRAL 
TRANSPORT, INCORPORATED, P.O. 
Box 2608, High Point, N.C. 27261. Ap¬ 
plicant’s representative: E. Stephen 
Heisley, 805 McLachlen Bank Bldg.. 666 
Eleventh St.. N.W.. Washington, D.C. 
20001. Authority sought to operate as a 
covimon carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Liquid chemicals, in bulk, in tank vehi¬ 
cles. from points in North Carolina (ex¬ 
cept Charlotte, N.C.), to points in Illinois 
(except points in the East St. Louis, Ill. 
commercial zone as defined by the Com¬ 
mission), Indiana, Kentucky, Michigan, 
Missouri, (except points in the St. Louis, 
Mo. commercial zone as defined by the 
Commission), Ohio, Tennessee and Wis¬ 
consin. The purpose of this filing is to 
eliminate the gateways at (1) any point 
in South Carolina and (2) Charlotte, 
N.C. and a point in its commercial zone. 
(2) Liquid chemicals , in bulk, in tank 
vehicles, from points in South Carolina 
to points in Illinois (except points in East 
St. Louis, HI. commercial zone as defined 
by the Commission >, Indiana. Kentucky, 
Michigan, Missouri (except points in the 
St. Louis, Mo. commercial zone as de¬ 
fined by the Commission), Ohio, Ten¬ 
nessee and Wisconsin. The purpose of 
tills filing is to eliminate the gateway at- 
a point in the Charlotte, N.C. commercial 
zone. (3) Liquid chemicals, in bulk, from 
points in Richmond County. Ga.. to 
points in Illinois (except points in the 
East St. Louis, HI. commercial zone as 
defined by the Commission), Indiana, 
Kentucky, Michigan. Missouri (except 
points in the St. -Louis, Mo. commercial 
zone as defined by the Commission), 
Ohio, Tennessee, and Wisconsin. The 
purpose of this filing is to eliminate the 
gateway at a point in the Charlotte, N.C. 
commercial zone. 

(4) Liquid chemicals ‘(except vege¬ 
table oils and fertilizers), from Lanett, 
Ala., to points in the territory described 
in (1) above. The purpose of this filing is 
to eliminate the gateways at (1) Rich¬ 
mond County. Ga., and (2) a point in 
the Charlotte, N.C. commercial zone. (5) 
Liquid chemicals, in bulk, from the plant 
site of Howerton-Gowen Company. In¬ 
corporated a Chesapeake. Va. (within 
the Norfolk, Va. commercial zone), to 
points in the destination territory speci¬ 
fied in (1) above. The purpose of this 
filing is to eliminate the gateway at a 
point in the Charlotte, N.C. commercial 
zone. (6) Liquid chemicals , in bulk, in 
tank vehicles, from the plant site of How¬ 
erton-Gowen Company, Incorporated at 
Chesapeake, Va., (within the Norfok, 
Va. commercial zone), to points in 
Arkansas, and to St. Louis. Mo. and E. 
St. Louis. Ill., and points in the Com¬ 
mercial Zone thereof as defined by the 
Commission. The purpose of this filing is 
to eliminate the gateways at (1) a point 
in Charlotte, N.C. commercial zone and 
(2> a point in Robertson County, Tenn. 

(7) Liquid chemicals, in bulk, in tank 
vehicles, from points in North Carolina 


(except Charlotte. N.C.), to points in the 
destination territory as specified in (6) 
above. The purpose of this filing is to 
eliminate the gateway at (1) any point 
in South Carolina (2) a point in the 
Charlotte, N.C. commercial zone, and 
(3) a point in Robertson County, Tenn. 

(8) Liquid chemicals, in bulk, in tank 
vehicles, from points in South Carolina, 
to points in the destination territory 
specified in (6) above. The purpose of 
tills filing is to eliminate the gateways at 
(1) a point in the Charlotte, N.C. com¬ 
mercial zone, and (2) a point in Robert¬ 
son County, Tenn. 

(9) Liquid chemicals, in bulk, in tank 
vehicles, from points in Richmond 
County, Ga., to points in the destina¬ 
tion territory specified in (6) above. The 
purpose of this filing is to eliminate the 
gateways at (1) a point in the Charlotte, 
N.C. commercial zone, and (2) a point 
in Robertson County, Tenn. (10) Liquid 
chemicals (except vegetable oils and 
fertilizer), in bulk, in tank vehicles, from 
Lanett, Ala., to points in the destination 
territory specified in (6) above. The pur¬ 
pose of this filing is to eliminate the 
gateways at (1) a point in Richmond 
County. Ga., (2) a point in the Char¬ 
lotte, N.C. commercial zone and (3) a 
point in Robertson County, Tenn. (11) 
Liquid chemicals, in bulk, in tank vehi¬ 
cles, from Charlotte. N.C., and points 
in its commercial zone, to points in the 
destination territory specified in (6) 
above. The purpose of this filing is to 
eliminate the gateway at a point In 
Robertson County, Tenn. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules (49 
CFR 1065), and notice thereof to all in¬ 
terested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before September 13. 1976. A 
copy must also be served upon applicant 
or its representative. Protests against the 
elimination of a gateway will not oper¬ 
ate to stay commencement of the pro¬ 
posed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such lettter-notices by number. 

No. MC 2368 (Sub-No. E50), (Correc¬ 
tion) , filed May 29, 1974, published in the 
Federal Recister February 25, 1975, and 
republished, as corrected, this issue. Ap¬ 
plicant: BRALLEY -WILLETT TANK 
LINES. P.O. Box 495, Richmond, Va. 
23204. Applicant’s representative: Ward 
W. Johnson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular x*outes, 
transporting: Vegetable oils (except li¬ 
quid cocoa butter), in bulk, in tank ve¬ 
hicles. between points in Virginia on and 


north and west of a line beginning at the 
Virginia-West Virginia State line and 
proceeding east along Interstate High¬ 
way 64 to junction Interstate Highway 
95. thence along Interstate Highway 95 
to the Virginia-District of Columbia 
State line, on the one hand, and, on the 
other, points in Virginia on and east and 
south of a line beginning at the Virginia- 
North Carolina State line and proceed¬ 
ing north along Interstate Highway 95 
to junction U.S. Highway 33, thence east 
along U.S. Highway 33 to its termina¬ 
tion at the Chesapeake Bay and points in 
Accomack and Northampton Counties. 
Va. The purpose of this filing is to elimi¬ 
nate the gateway of Richmond. Va. The 
purpose of this correction is to correct 
the territorial description. 

No. MC 40215 (Sub-No. E4), filed May 
17, 1974. Applicant: RICHARDSON 

TRANSFER & STORAGE CO., INC., 
246 N. 5th St., Salina, Kans. 67401. Ap¬ 
plicant’s representative: Theodore Poly- 
doroff. Suite 600, 1250 Connecticut Ave¬ 
nue, NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Household goods. 
as defined by the Commission, from 
points in California to points in the Dis¬ 
trict of Columbia, Hlinois. Indiana. Iowa 
Kansas, Kentucky, Maryland, Michigan. 
Missouri, New York, Ohio, Oklahoma 
Pennsylvania, South Dakota, east and 
south of a line beginning at the North 
Dakota State line, and extending along 
U.S. Highway 83 to the Nebraska-South 
Dakota State line; Tennessee, Virginia 
West Virginia, Wisconsin, Arkansas, ex¬ 
cept points in Little Hempstead, Nevada. 
Columbus, Lafayette and Miller Coun¬ 
ties; from points in California on and 
west of a line beginning at the Pacific 
Ocean and extending along California 
Highway 116, to Junction U.S. Highway 
101, to junction Interstate Highway 5 to 
tlie International Boundary line between 
the United States and Mexico, to points 
in Colorado on and east of a line begin¬ 
ning at the Colorado-Nebraska State 
line and extending along Colorado High¬ 
way 71, to junction UJS. Highway 350, to 
junction Interstate Highway 25, to the 
Colorado-New Mexico State line; to 
points in Minnesota on and south of a 
line beginning at the Minnesota-South 
Dakota State line and extending along 
Minnesota Highway 23 to junction U.S 
Highway 12, thence along U.S. Highway 
12 to the Minnesota-Wisconsin State 
line; from points in California on and 
west of a line beginning at the Califor- 
nia-Oregon State line, and extending 
along Interstate Highway 5 to Junction 
California Highway 36, to junction U.S 
Highway 101, to the Pacific Ocean, to 
points in Nebraska on and east of a line 
beginning at the South Dakota-Nebraska 
State line, and extending along U.S. 
Highway 83 to junction U.S. Highway 83 
to the Nebraska-Kansas State line, to 
points in Texas on and east and north 
of a line beginning at the Oklahoma - 
Texas State line and extending along 
U.S. Highway 287 to junction U.S. High¬ 
way 87, to junction U.S. Highway 84, to 
junction Texas Highway 16, to junction 
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U.S. Highway 281, and extending along 
U.S. Highway 281 to the Gulf of Mexico. 
The purpose of this filing is to eliminate 
the gateways of Garden City. Pratt, Ga¬ 
lena, Liberal, Englewood, Arkansas City. 
Coolidge, Manhattan, Salina, and Syra¬ 
cuse, Kans., and Ravenna, Ohio. 


No. MC 40215 (Sub-No. E5), filed May 
17, 1974. Applicant: RICHARDSON 

TRANSFER & STORAGE CO.. INC., 248 
N. 5th St., Salina, Kans. 67401. Appli¬ 
cant’s representative: Theodore Poly- 
doroff. Suite 600, 1250 Connecticut Ave., 
NW., Washington, D C. 20036. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, from points in 
Colorado to points in Arkansas, District 
of Columbia, Illinois, Indiana, Kentucky. 
Louisiana, Maryland. Upper Peninsula of 
Michigan, Minnesota, Missouri. New 
York, North Carolina, to points in Ne¬ 
braska on and east of a line beginning 
at the Kansas-Nebraska State line and 
extending north along U.S. Highway 81 
to the Nebraska-South Dakota State 
line; Ohio, Pennsylvania, points in South 
Dakota on and east of a line beginning 
at the North Dakota-South Dakota State 
line and extending along U.S. Highway 
83 to junction U.S. Highway 16, thence 
along U.S. Highway 16 to U.S. Highway 
183 to the South Dakota-Nebraska State 
line, Tennessee; from points in Colorado, 
on and east and north of a line beginning 
at the Colorado-New Mexico State line 
and extending along Interstate Highway 
25 to the Colorado-Wyoming State line 
to points in Texas, Virginia. West Vir¬ 
ginia; from points in Colorado on and 
west and south of a line beginning at 
the Colorado-Nebraska State line and 
extending along Colorado Highway 25, 
to junction U.S. Highway 6, to the Colo¬ 
rado-Nebraska State line, to points in 
Iowa. The purpose of this filing is to 
eliminate the gateways of Garden City, 
Topeka, Kansas City, Concordia, Liberal, 
Marysville, Manhattan, Salina, Chanute, 
Coolidge, Kans., Ravenna, Ohio, Arkan¬ 
sas City, and Englewood, Kans. 


No. MC 40215 (Sub-No. E7), filed May 
17, 1974. Applicant: RICHARDSON 

TRANSFER & STORAGE CO.. INC., 246 
N. 5th St., Salina, Kans. 67401. Appli¬ 
cant’s representative: Theodore Polv- 
noroff. Suite 600, 1250 Connecticut Ave., 
NW., Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
trails porting: Household goods , as de¬ 
fined by the Commission, from points in 
me District of Columbia, to points in 
Arizona, California. Colorado, Idaho. 
Kansas. Missouri on and west of a line 
beginning at the Missouri-Iowa State line 
JP* Ending along U.S. Highway 65 to 
me Missourl-Arkansas State line; Ne- 
rrf u a * Nevada ’ New Mexico. Oklahoma, 
Utah, Wyoming. South Dakota on and 
fKJL* line ^ginning at the North 

-South Dakota State line and ex- 
tn im? g *« along South Dak ota Highway 45 
U ‘ S ‘ Hig hway 14, to the South 
uakota-Minnesota State line; to points 
J} exas on and west of a line beginning 
1 ^ 0k lahoma-Texas State line and 


extending along U.S. Highway 271, to 
junction U.S. Highway 69, to junction 
U.S. Highway 59 to the International 
Boundary line between United States and 
Mexico. The purpose of this filing is to 
eliminate the gateways of Salina, Pratt, 
Garden City, Topeka, Marysville, Galena, 
Kansas City, Kans., Kansas City, Mo., 
and Ravenna, Ohio. 

No. MC 107515 (Sub-No. E186), (Cor¬ 
rection) , filed May 29, 1974, published in 
the Federal Register issue of October 
17, 1974, and republished, as corrected, 
this issue. APPLICANT: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
378, Forest Park, Ga. 33050. Applicant’s 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd., NE.. Atlanta, 
Ga. 30326. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: xm- 
frozen fresh and cured meats, from that 
part of Tennessee on and west of a line 
bep inning at the Tennessee-Mississippi 
State line, thence along U.S. Highway 45 
to junction U.S. Highway 45E. thence 
along U.S. Highway 45E to junction Ten¬ 
nessee Highway 21, thence along Tennes¬ 
see Highway 21 to the Tennessee-Ken- 
tucky State line, to the District of 
Columbia, and to points in Delaware, 
that part of Virginia on and east of U.S. 
Highway 1, that part of Maryland on and 
east of Interstate Highway 95, that part 
of Pennsylvania on and east of a line 
beginning at the Pennsylvania-Delaware 
State line, thence along Interstate High¬ 
way 95 to Philadelphia, thence along In¬ 
terstate Highway 78 to Seronton. thence 
along Interstate Highway 81 to the 
Pennsylvania-New York State line, and 
that part of New York on and east of a 
line beginning at the Pennsylvania-New 
York State line, thence along Interstate 
Highway 81 to Binghamton, thence 
along New York Highway 7 to junction 
Interstate Highway 87. thence along In¬ 
terstate Highway 87 to the International 
Boundary line between the United States 
and Canada. The purpose of this filing is 
to eliminate the gateway of (1) any point 
that is both within 10 miles of Atlanta, 
Ga., and within the Atlanta commercial 
zone, as defined by the Commission (ex¬ 
cept Atlanta and (2) Gatesville, N.C. 

Note. —The purpose of this correction is to 
indicate the correct origin territory. 

No. MC 112520 (Sub-No. E92), filed 
October 23. 1975. Applicant: MCKEN¬ 
ZIE TANK LINES, INC., P.O. Box 1200, 
Tallahassee, Fla. 32302. Applicant’s rep¬ 
resentative: Thomas F. Panebianco 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Anhydrous ammonia, in bulk, in 
tank vehicles, from points in Georgia on 
and bounded by a line beginning at St. 
Simons Island and extending over toll 
road to Brunswick, thence along U.S. 
Highway 84 to junction U.S. Highway 
82, thence along U.S. Highway 82 to Al¬ 
bany, to junction Georgia Highway 257, 
thence along Georgia Highway 257 to 
junction U.S. Highway 280, thence along 
U.S. Highway 280 to junction U.S. High¬ 
way 341 to the point of beginning, to 


points in Alabama on and south of a 
line beginning at the Alabama-Missis¬ 
sippi State line at or near Moffett and 
extending along U.S. Highway 98 to Mo¬ 
bile to junction Interstate Highway 10, 
thence along Interstate Highway 10 to 
the Alabama-Florida State line. 

The purpose of this filing is to elim¬ 
inate the gateway of Albany, Ga. 

No. MC 112520 (Sub-No. E157). filed 
October 23, 1975. Applicant: McKEN- 
ZIE TANK LINES, INC., P.O. Box 1200. 
Tallahassee, Fla. 32302. Applicant’s rep¬ 
resentative: Thomas F. Panebianco 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Paints, varnishes, lacquers, resins, 
stains , and paint materials, in bulk, in 
tank vehicles, from points in Georgia 
on and bounded by a line beginning at 
Covington and extending along Inter¬ 
state Highway 20 to Augusta, thence 
west along Interstate Highway 20 to 
junction U.S. Highway 78 to junction 
Georgia Highway 11 to Interstate High¬ 
way 20 to the point of beginning, at 
the points in Louisiana on and south of 
a line beginning at the Louisiana-Texas 
State line near Ged, La., thence along 
Interstate Highway 10 to Lake Charles, 
La., thence along Interstate Highway 
10 to Baton Rouge, La., thence along 
Interstate Highway 12 to Ponchatoula. 
La., thence along Louisiana Highway 22 
to Mandeville. La., thence along U.S. 
Highway 190 to junction Interstate 
Highway 10 to the Louisiana-Mississippi 
State line. 

The purpose of this filing is to elimi¬ 
nate the gateway of Covington, Ga. 

No. MC 113843 (Sub-No. E69) (Par¬ 
tial correction), filed May 5, 1974, pub¬ 
lished in the Federal Register issue of 
July 3, 1974, and republished, as cor¬ 
rected. this issue. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS, INC., 316 
Summer Street. Boston. Mass. 02210. 
Applicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Frozen foods, (5) from 
Elmira. N.Y., to points in that part of 
Kansas on, south and west of a line be¬ 
ginning at the Kansas-Oklahoma State 
line and extending along U.S. Highway 
77 to junction Kansas Highway 96, 
thence along Kansas Highway 96 to 
Wichita, thence along U.S. Highway 81 
to junction Interstate Highway 70. 
thence along Interstate Highway 70 to 
junction Kansas Highway 25. thence 
along Kansas Highway 25 to the Kan¬ 
sas-Nebraska State line. The purpose of 
this filing is to eliminate the gateway 
of Newark, N. J. 

Note. —The purpose of this partial cor¬ 
rection is to Indicate the correct highway 
descriptions. The remainder of this letter- 
notice remains as previously published. 

No. MC 113843 (Sub-No. E94) (Correc¬ 
tion), filed May 8, 1974, published in the 
Federal Register Issue of July 8, 1974* 
and republished, as corrected, this issue. 
Applicant: REFRIGERATED FOOD EX¬ 
PRESS, INC., 316 Summer Street, Bos-,' 
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ton, Mass. 02210. Applicant’s representa¬ 
tive: Lawrence T. Shells (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen meats, meat 
products, and meat by-products,' as de¬ 
scribed in Section A of Appendix I to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C..C 209 and 766 
(except liquid commodities, in bulk, in 
tank vehicles), from Boston, Mass., to 
Chicago, HI., Green Bay, and Milwaukee, 
Wis., points in Indiana, Michigan, Ohio, 
and to Williamsport, Pa., and points in 
that part of Pennsylvania on, north, and 
west of a line beginning at the Pennsyl¬ 
vania-New York State line at or near 
Fassett, Pa. and extending along Penn¬ 
sylvania Highway 14 to junction U.S. 
Highway 220, thence along U.S. Highway 
220 to the Pennsylvania-Maryland State 
line. The purpose of this filing is to 
eliminate the gateway of Syracuse, N.Y. 

Note. —The purpose of this correction is 
to indicate the correct territorial description. 

No. MC 113843 (Sub-No. E269) (Par¬ 
tial Correction), filed May 17. 1974, pub¬ 
lished in the Federal Register issue of 
June 17. 1975, and republished, as cor¬ 
rected, this issue. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC.. 316 
Summer Street, Boston. Mass.. 02210. Ap¬ 
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods , (7) from Blair County. 
Pa., to Sioux City. Iowa. The purpose of 
this filing is to eliminate the gateway of 
LeRoy. N.Y. 

Note. —The purpose of this partial cor¬ 
rection is to indicate the correct territorial 
description. The remaineder of this letter- 
notice remains as previously published. 

No. MC 113843 ‘ Sub-No. E480) (Partial 
correction), filed May 19, 1974, and pub¬ 
lished in the Federal Register issue of 
June 9, 1975, and republished, as cor¬ 
rected.this issue. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer Street. Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a cojnmon carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods . . . (9) between those 
points in New Jersey bounded by a line 
beginning at Toms River and extending 
along U.S. Highway 9 to junction New 
Jersey Highway 526, thence along New 
Jersey Highway 526 to junction New Jer¬ 
sey Highway 23. thence along New Jersey 
Highway 23 to the New Jersey-Pennsyl¬ 
vania State line, and bounded by a line 
beginning at the New Jersey-Pennsyl¬ 
vania State line and extending along U.S. 
Highway 1 to junction New Jersey High¬ 
way 440 to the Hudson River, on the one 
hand, and, on the other, points in Ohio 
on. north and west of a line beginning 
at the Ohio-Pennsylvania State line and 
extending along U.S. Highway 20 to 
junction Ohio Highway 18, thence along 
Ohio Highway 18 to junction U.S. High¬ 
way 224, thence along U.S. Highway 224 
to junction U.S. Highway 25,. thence 
along U.S. Highway 25 to junction Ohio 


Highway 81. thence along Ohio Highway 
81 to the Ohio-Indiana State line and ... 
(59) from points in New Jersey, to points 
in New York on and west of a line be¬ 
ginning at the New York-Pennsylvania 
State line and extending along New York 
Highway 14 to junction New York High¬ 
way 17. thence along New York Highway 
17 to junction U.S. Highway 15, thence 
along U.S. Highway 15 to junction un¬ 
numbered highway to Lake Ontario. The 
purpose of this filing is to eliminate the 
gateway of Elmira, N.Y. 

Note. —The purpose of this partial correc¬ 
tion is to state the destination territories in 
(9) and (59) above. The remainder of this 
letter-notice remains as previously published. 

No MC 113843 (Sub-No. E507) (Cor¬ 
rection). filed May 19, 1974, published in 
the Federal Register issue of October 2, 
1974, and republished, as corrected, this 
issue. Applicant: REFRIGERATED 
FOOD EXPRESS. INC., 316 Summer 
Street, Boston, Mass. 02210. Applicant’s 
representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits and berries, frozen 
fruit and berry concentrates, (1) from 
points in that part of Pennsylvania 
bounded by a line beginning at the 
Pennsylvania-Maryland State line and 
extending along U.S. Highway 11 to 
junction U.S. Highway 15, thence 
along U.S. Highway 15 to the Penn¬ 
sylvania-Maryland State line, thence 
along the Pennsylvania-Maryland State 
line to the point of beginning, to 
points in Kansas and (2) from points 
in that part of Pennsylvania bounded 
by a line beginning at the U.S. High¬ 
way 15 at or near Lewisburg and ex¬ 
tending along Pennsylvania Highway 
192 to junction Pennsylvania Highway 
445, thence along Pennsylvania Highway 
445 to junction Pennsylvania Highway 
64, thence along Pennsylvania Highway 
64 to junction Pennsylvania Highway 
120, thence along Pennsylvania High¬ 
way 120 to junction U.S. Highway 220, 
thence along U.S. Highway 220 to junc¬ 
tion Pennsylvania Highway 44, thence 
along Pennsylvania Highway 44 to junc¬ 
tion Pennsylvania Highway 414, thence 
along Pennsylvania Highway 414 to junc¬ 
tion Pennsylvania Highway 287, thence 
along Pennsylvania Highway 287 to U.S. 
Highway 15, thence along U.S. Highway 
15 to the point of beginning, to points in 
Kansas. The purpose of this filing is to 
eliminate the gateway of Penn Yan, N.Y. 

Note. —The purpose of this correction is to 
state the destination territory. 

No. MC 113843 (Sub-No. E549) (par¬ 
tial correction), filed May 17, 1974, pub¬ 
lished in the Federal Register issue of 
August 11, 1975, and republished, as cor¬ 
rected, this issue. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap¬ 
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority 
sought to operate as a common car¬ 
rier , by motor vehicle, over irreg¬ 
ular routes, transporting: Frozen foods, 
(3) between those points in Penn¬ 


sylvania west of U.S. Highway 15 
and on. west, and north of a line 
beginning at Lewisburg. and extending 
along Pennsylvania Highway 45 to junc¬ 
tion U.S. Highway 22, thence along U.S. 
Highway 22 to junction U.S. Highway 
219, thence along U.S. Highway 219 to 
the Pennsylvania-Maryland State line, 
on the one hand, and, on the other, those 
points in Massachusetts on and north of 
a line beginning at the Massachusetts- 
New York State line and extending along 
Massachusetts Highway 9 to junction 
Massachusetts Highway 128. thence 
along Massachusetts Highway 128 to 
junction Massachusetts Highway 3, 
thence along Massachusetts Highway 3 
to junction Massachusetts Highway 123, 
thence along Massachusetts Highway 
123 to junction unnumbered highway, 
thence along unnumbered highway to 
the Atlantic Ocean. The purpose of this 
filing is to eliminate the gateway of El¬ 
mira, N.Y. 

Note. —The purpose of this partial correc¬ 
tion is to Indicate a correct highway descrip¬ 
tion. The remainder of the letter-notice re¬ 
mains as previously published. 

No. MC 113843 (Sub-No. E559) (Par¬ 
tial Correction). filed May 17. 1974. pub¬ 
lished in the Federal Register issue of 
August 27, 1975 and republished, as cor¬ 
rected, this issue. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. 
Applicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, (2) between those 
points in Pennsylvania on, north, and 
west of a line beginning at the Pennsyl¬ 
vania-West Virginia State line and ex¬ 
tending along U.S. Highway 22 to junc¬ 
tion U.S. Highway 220, thence along U.S. 
Highway 220 to junction Pennsylvania 
Highway 350, thence along Pennsylvania 
Highway 350 to junction U.S. Highway 
322, thence along U.S. Highway 322 to 
jimction U.S. Highway 219, thence along 
U.S. Highway 219 to the Pennsylvania- 
New York State line, on the one hand, 
and, on the other, those points in Con¬ 
necticut on. north, and east of a line 
beginning at the Connecticut-New York 
State line and extending along Inter¬ 
state Highway 84 to junction U.S. High¬ 
way 202, thence along U.S. Highway 202 
to junction Connecticut Highway 58 . 
thence along Connecticut Highway 58 to 
Long Island Sound and (3) between 
those points in Pennsylvania on. north, 
and east of a line beginning at the Penn- 
sylvania-Ohio State line and extending 
along Pennsylvania Highway 68 to junc¬ 
tion U.S. Highway 322. thence along U.S. 
Highway 322 to junction Pennsylvania 
Highway 66. thence along Pennsylvania 
Highway 66 to junction U.S. Highway 
219, thence along U.S. Plighway 219 to 
the Pennsylvania-New York State line, 
on the one hand, and. on the other, 
points in Connecticut. The purpose of 
this filing is to eliminate the gateway of 
Elmira, N.Y. 

Note. —The purpose of this partial cor¬ 
rection Is to Indicate the correct highway 
descriptions. The remainder of 'the letter- 
notice remains as previously published. 
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No. MC-113843 (Sub-No. E677) (Par¬ 
tial Correction), filed May 21. 1974, pub¬ 
lished in the Federal Register issue of 
June 12, 1975, and republished, as cor¬ 
rected, this issue. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC., 316 
Summer Street. Boston, Mass. 02210. 
Applicant’s representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods ; (11) between those 
]K>ints in Pennsylvania on, east, and 
north of a line beginning at the Penn- 
sylvaia-New York State line and ex¬ 
tending along U.S. Highway 15 to junc¬ 
tion U.S. Highway 220, thence along U.S. 
Highway 220 to junction Pennsylvania 
Highway 42, thence along Pennsylvania 
Highway 42 to junction Pennsylvania 
Highway 54, thence along Pennsylvania 
Highway 54 to junction U.S. Highway 
209, thence along U.S. Highway 209 to 
junction Pennsylvania Turnpike Exten¬ 
sion, thence along the Pennsylvania 
Turnpike Extension to junction U.S. 
Highway 22, thence along U.S. Highway 
22 to the Pennsylvania-New Jersey State 
line, on the one hand, and, on the other, 
those points in Indiana on, north, and 
west of a line beginning at the Indiana- 
Ohio State line and extending along U.S. 
Highway 36 to junction Indiana High¬ 
way 3. thence along Indiana Highway 3 
to junction Indiana Highway 7, thence 
along Indiana Highway 7 to the Indiana- 
Kentucky State line. The purpose of this 
filing is to eliminate the gateway of 
Elmira, N.Y. 

Note.— The purpose of this partial cor¬ 
rection Is to indicate the correct destination 
territory. The remainder of the letter-notice 
remains as previously published. 

No. MC-113843 (Sub-No. El057) (Cor¬ 
rection), filed December 2, 1974, pub¬ 
lished in the Federal Register issue of 
July 22. 1975, and republished, as cor¬ 
rected, this issue. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC.. 316 
Summer St., Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Shells (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Frozen foods between 
those points in Michigan south and east 
oi a line beginning at the United 
States-Canada International Boundary 
^d extending along Interstate 
Highway 94 to junction Michigan High¬ 
way 60, to junction U.S. Highway 27 to 
the Michigan-Ohio State line, on the one 
2^? < r^ and ’ on the other, Salem County, 
n.j The purpose of this filing is to elim¬ 
inate the gateway of Elmira. N.Y. 

Note. The purpose of this correction is to 
state the correct territorial description. 

No. MC-114019 (Sub-No. E440), filed 
1974 * Applicant: MIDWEST 
LMERY FREIGHT SYSTEM. INC., 7000 
a u Pulaskl Road, Chicago, Ill. 60629. 
Applied’s representative: Arthur J. 
f lDlk (same as above). Authority sought 
to operate as a common carrier , by motor 
'emcle, over irregular routes, trans¬ 
porting: Glassware and such materials , 
wirplies and equipment as are used in 


the manufacture of glassware , (except 
commodities in bulk, and commodities 
requiring special equipment). (1) be¬ 
tween points in Kentucky on the one 
hand, and, on the other. Sparrows Point 
and Baltimore. Md., New York, N.Y., and 
points within 30 miles of New York, N.Y., 
points in that part of New Jersey, Del¬ 
aware, and Maryland, which are lo¬ 
cated within 30 miles of Philadelphia, 
Pa., points in that part of New York on 
the west of a line beginning at Windsor 
Beach, N.Y. and extending to Rochester, 
N.Y.. thence along U.S. Highway 15 to 
Wayland, N.Y., thence along New York 
Highway 245 to DansviUe, N.Y., thence 
along New York Highway 36 to junction 
New York Highway 21, thence along New 
York Highway 21 to Andover, N.Y.. and 
thence along New York Highway 17 to 
the New York-Pennsylvania State line, 
and points in Pennsylvania; (2) between 
points in Ohio and West Virginia within 
2 miles of the Ohio River northerly from 
Sistersville. West Virginia and Fly, Ohio 
and extending to junction West Vir- 
ginia-Ohio-Pennsvlvania State lines, on 
the one hand, and, on the other, points 
In the Lower Peninsula of Michigan and 
Indiana: (3) between points in Penn¬ 
sylvania. points within 30 miles of New 
York City and Philadelphia which are 
in New Jersey and Baltimore. Md.. on 
the one hand, and. on the other, points 
in that part of Indiana on and south of 
Indiana Highway 28. Restriction: The 
authority described above is restricted 
to the transportation of the commodi¬ 
ties described therein when moving 
from, to, or between glassware manufac¬ 
turing plants, or warehouses or other 
facilities of such plants, or when moving 
from. to. or between warehouses, plants, 
or other facilities of food packing and 
processing plants. The purpose of this 
filing is to eliminate the gateway of 
Zanesville, Ohio. 

No. MC-114019 (Sub-No. E441), filed 
May 22, 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. TNC., 7000 
S. Pulaski Road, Chicago, Ill. 60629. Ap¬ 
plicant’s representative: Arthur J. Sibik 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Edible Dairy products and dairy 
supplies, butter and butter substitutes , 
eggs , cheese , buttermilk , frozen con¬ 
densed milk, frozen cream and dressed 
poultry and rabbits , (1) from points in 
that part of Kansas on and south of 
Kansas Highway 96 from Cokan to Great 
Bend and on and east of UJS. Highway 
281 from Great Bend to the Kansas- 
Nebraska State line; points in that part 
of Nebraska on and east of U.S. Highway 
281 from the Kansas-Nebraska State 
line to its Junction with U.S. Highway 
30, thence east along U.S. Highway 30 
to the Missouri River, to points in New 
York, Pennsylvania, West Virginia, and 
points in New Jersey within 30 miles of 
New York City and Philadelphia, Pa.; 
Baltimore, Md., points in that part of 
Ohio on, north and east of a line begin¬ 
ning at the Indiana-Ohlo State line and 
extending along U.S. Highway 35 to its 
junction with Ohio Highway 122, to its 


junction with Ohio Highway 725, to its 
junction with Ohio Highway 123, to its 
junction with Ohio Highway 73, to its 
junction with U.S. Highway 68, to the 
Ohio River; points in that part of In¬ 
diana on. north and east of a line ex¬ 
tending from the Ulinois-Indiana State 
line along Indiana Highway 14 to its 
junction with U.S. Highway 421, to its 
junction with Indiana Highway 26, to the 
Ohio-Indiana State line; and points in 
Lake, Ksne, DuPage, Cook, Kendall, and 
Will Counties, Ill. (Lima or Columbus, 
Ohio)*; (2) from points in the above 
described origin territory to Detroit, 
Grand Rapids. St. Joseph, Benton Har¬ 
bor, Niles. Buchanan, Sturgis, and Three 
Rivers, Michigan. (Lima or Columbus, 
Ohio and Chicago, Ill.) •; 

<3> from points in that part of Mis¬ 
souri on and west of U.S. Highway 65 to 
points in New York, Pennsylvania, West 
Virginia, and points in New Jersey within 
30 miles of New York City. N.Y. and 
Philadelphia. Pa.; Baltimore, Md.. and 
points in that part of Ohio, on. north 
and east of a line beginning at the 
Indiana-Ohio State line and extending 
along U.S. Highway 35 to its junction 
with Ohio Highway 122. to its junction 
with Ohio Highway 725, to its junction 
with Ohio Highway 123, to its junction 
with Ohio Highway 132. to its junction 
with Ohio Highway 276 to its junction 
with Ohio Highway 32, to its junction 
with Ohio Highway 247, to the Ohio 
River; points in that paTt of Indiana 
on, north, and east of a line beginning 
at the Ulinois-Indiana State line and 
extending along Indiana Highway 10 to 
its junction with U.S. Highway 421, to 
its junction with U.S. Highway 24, to 
its junction with Indiana Highway 124, 
to the Indlana-Ohio State line; and 
points in Lake, Kane, DuPage, Cook, 
Kendall, and Will Counties, m. (Lima or 
Columbus. Ohio) •; and Detroit, Grand 
Rapids, St. Joseph, Benton Harbor, Niles, 
Buchanan. Sturgis, and Three Rivers, 
Mich. (Lima or Columbus, Ohio and 
Chicago. HI.).* Restrictions: (1) Service 
to Detroit and Grand Rapids, Mich., is 
restricted to the transportation of the 
commodities described above when mov¬ 
ing from, to, or between warehouses, and 
other facilities of retail food business 
houses; (2) Service to St. Joseph, Benton 
Harbor. Niles, Buchanan, Sturgis, and 
Three Rivers, Mich, is restricted to the 
transportation of the commodities de¬ 
scribed above when moving from, to. or 
between warehouses, and wholesale, re¬ 
tail, or chain outlets of food business. 
The purpose of this filing is to eliminate 
the gateways marked with asterisks. 

No. MC 114019 (Sub-No. E444) (Par¬ 
tial Correction), filed May 22, 1974, pub¬ 
lished in the Federal Register June 23. 
1976, and republished, as corrected, this 
issue. Applicant: MIDWEST EMERY 
FREIGHT SYSTEM, INC., 7000 S. 
Pulaski Road, Chicago, Ill. 60629. Appli¬ 
cant’s representative: Arthur J. Sibik 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Frozen foods, <e) from points 
in that part of New York on and w f est of a 
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line beginning at Lake Ontario and ex¬ 
tending along New York Highway 269 to 
its junction with New York Highway 104, 
thence along New York Highway 104 to 
its junction with New York Highway 271, 
thence along New York Highway 271 to 
its junction with New York Highway 239, 
thence along New York Highway 239 to 
junction with New York Highway 78. 
thence along New York Highway 78 to 
junction with New York Highway 98, 
thence along New York Highway 98 to 
junction with New York Highway 16. 
thence along New York Highway 16 to 
the New York-Pennsylvania State line, to 
points in Maine, Vermont, New Hamp¬ 
shire. Massachusetts, Connecticut, Rhode 
Island. New Jersey, Kentucky, West Vir¬ 
ginia, Virginia, Maryland, Delaware, and 
the District of Columbia. The purpose of 
this filing is to eliminate the gateway of 
Erie County, Pa., or Chautauqua County. 
N.Y. The purpose of this correction is to 
correct the territorial description in part 
(e) above. The remainder of the letter- 
notice remains as previously published. 

No. MC-114019 (Sub-No. E446), filed 
May 22, 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM, INC., 7000 
S. Pulaski Road. Chicago, Ill. 60629. Ap¬ 
plicant’s representative: Arthur J. Sibik 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (a) Such general merchandise as is 
dealt in by chain grocery stores, and sup¬ 
plies machinery, fixtures, and equipment , 
incidental to the production, warehous¬ 
ing and sale thereof (except commodities 
in bulk and those requiring special equip¬ 
ment) ; from points in that part of New 
York on and west of New York Highway 
57 from Oswego to junction U.S. High¬ 
way 20, thence on and north of U.S. 
Highway 20 to Geneva, thence on and 
east of New York Highway 14 to junction 
New York Highway 96, and thence on, 
east and north of New York Highway 96 
to Rochester, N.Y., to Detroit and Grand 
Rapids, Michigan. RESTRICTION: The 
authority described in (a) above is re¬ 
stricted to the transportation of the com¬ 
modities described therein when moving 
from, to, or between warehouses, and 
other facilities of retail food business 
houses: (b> Canned goods and agricul¬ 
tural commodities, (except commodities 
in bulk); from points in that part of New 
York on and w r est of New York Highway 
57 from Oswego to junction U.S. Highway 
20, thence on and north of U.S. Highway 
20 to Geneva, thence on and east of New 
York Highway 14 to junction New York 
Highway 96, and thence on, east and 
north of New York Highway 96 to 
Rochester, N.Y., to points in the Lower 
Peninsula of Michigan. RESTRICTION: 
The authority described in (b) above is 
restricted to the transportation of the 
commodities described therein when 
moving from, to, or between warehouses, 
and wholesale, retail, or chain outlets of 
food business houses, or when moving 
from, to, or between food processing 
plants, or warehouses or other facilities 
of such plants. The purpose of this filing 
is to eliminate the gateway of Cleveland, 
Ohio. 


No. MC-115703 (Sub-No. E18), filed 
February 5, 1975. Applicant: KREITZ 
MOTOR EXPRESS. INC., P.O. Box 375, 
Wyomissing, Pa. 19610. Applicant’s rep¬ 
resentative: James A. Vitez (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (a) Ma¬ 
chinery, between Philadelphia, Pa. and 
Wilmington, Del., on the one hand, and, 
on the other, points in Connecticut, Dela¬ 
ware, District of Columbia, Maryland, 
Massachusetts, New Jersey, New York. 
North Carolina. Ohio, Pennsylvania, 
Rhode Island, Virginia, and West Vir¬ 
ginia. The purpose of this filing is to 
eliminate the gateways of Berks County, 
Pa. points in New Jersey within 3.5 miles 
of Philadelphia, Pa., and Philadelphia, 
Pa. (for Wilmington, Del.) (b) Knitting 
machines, set up, and accessories there¬ 
for when their transportation is inciden¬ 
tal to the transportation of knitting ma¬ 
chines, between points in Connecticut, 
Delaware. District of Columbia. Mary¬ 
land, Massachusetts, New Jersey, New 
York, North Carolina, Ohio, Rhode Is¬ 
land, Virginia (points in Berks County, 
Pa.*) and West Virginia (points in Lu¬ 
zerne or York Counties, Pa.*), on the 
one hand. and. on the other, points in 
Oregon. The purpose of this filing is to 
eliminate the gateways indicated by as¬ 
terisks above. 

No. MC 120257 (Sub-No. E2), filed 
May 12, 1974. Applicant: K. L. 

BREEDEN & SONS. INC., P.O. Box 5581, 
Dallas, Tex. 75222. Applicant’s represent¬ 
ative: K. L. Breeden, Sr. (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Machinery, materials, supplies and 
equipment incidental to. or used in. the 
construction, development, operation, 
and maintenance of facilities for the. 
discovery, development, and production 
of natural gas and petroleum, between 
points in Oklahoma on and east of a line 
beginning at the Oklahoma-Kansas State 
line and extending along U.S. Highway 
54/64 to Guymon to junction Oklahoma 
Highway 136, thence along Oklahoma 
Highway 136 to the Texas-Oklahoma 
State line, on the one hand, and, on the 
other, points in Colorado. The purpose of 
this filing is to eliminate the gateway of 
points in Texas. 

By the Commission. 

Gordon H. Homme, Jr., 

Acting Secretary. 

(FR Doc.76-25575 Filed 8^-31-76:8:45 am] 


[AB 12 (Sub-No. 25)1 

SOUTHERN PACIFIC TRANSPORTATION 
CO. 

Abandonment Between Hazen and Fallon in 
Churchill County, Nevada 

August 23, 1976. 

The Interstate Commerce Commission 
hereby gives notice that its Environ¬ 
mental Affairs Staff has concluded that 
the proposed abandonment of the South¬ 
ern Pacific Transportation Company 
branch extending 15.8 miles between 


Hazen and Fallon in Churchill County, 
Nev., if approved by the Commission, 
does not constitute a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969 (NEPA) 42 U.S.C. 
§§ 4321 et seq., and that preparation of 
a detailed environmental impact state¬ 
ment will not be required under section 
4332(2) (C) of the NEPA. 

It was concluded, among other things, 
that traffic on the line is low and declin¬ 
ing and the diversion of traffic to motor 
carriers upon abandonment would cause 
a minimal alteration of environmental 
quality. Although abandonment would 
limit the types of industries which would 
locate in the area and therefore not be 
commensurate with land use and de¬ 
velopmental plans in the area, the action 
should not have a serious impact on com¬ 
munity and rural development. Due to a 
number of circumstances, the success for 
significant industrial development in the 
area is doubtful. Several industrial sites 
are located adjacent to the line, but des¬ 
pite local efforts to attract industry, none 
are occupied. 

Most of the right-of-way is owned in 
fee by the railroad but no interest exists, 
at this time, for State or local acquisition 
for public use. 

This conclusion is contained in a staff - 
prepared environmental threshold assess¬ 
ment survey, which is available on re¬ 
quest to the Interstate Commerce Com¬ 
mission, Office of Proceedings, Washing¬ 
ton, D.C. 20423; telephone 202-275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington, D.C. 20423, on 
or before October 4, 1976. 

It should be emphasized that the en¬ 
vironmental threshold assessment survey 
represents an evaluation of the environ¬ 
mental issues in the proceeding and does 
not purport to resolve the issue of 
whether the present or future public con¬ 
venience and necessity permit discon¬ 
tinuance of the line proposed for aban¬ 
donment. Consequently, comments on 
the environmental study should be lim¬ 
ited to discussion of the presence or ab¬ 
sence of environmental impacts and 
reasonable alternatives. 

Robert L. Oswald, 
Secretary. 

1FR Doc.76-25572 Filed 8-31-76:8:45 ami 


[Ex Parte No. 241; Exemption No. 121; 
Arndt. No. 2 J 

BALTIMORE AND OHIO RAILROAD CO., 
ET AL 

Exemption Under Mandatory Car Service 
Rules 

To: The Baltimore and Ohio Railroad 
Company. The Chesapeake and Ohio 
Railway Company, Norfolk and Western 
Railway Company, Western Maryland 
Railway Company. 

Upon further consideration of Ex¬ 
emption No. 121 issued March 29, 19' 6 - 
It is ordered, ^hat, under the author¬ 
ity vested in me by Car Service Rule 19, 
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Exemption No. 121 to the Mandatory Car 
Service Rules ordered In Ex Parte No. 
241, be, and It Is hereby amended to ex¬ 
pire November 30, 1976. 

This amendment shall become effec¬ 
tive August 31,1976. 

Issued at Washington, D.C., August 24, 
1976. 

Interstate Commerce 

/ Commission, 

Lewis R. Teeple, 

Agent. 

|FR Doc.76-26567 Piled 8-31-76;8;45 am| 


| Ex Parte No. 241; Exemption No. 631 

BESSEMER AND LAKE ERIE RAILROAD CO. 
AND CONSOLIDATED RAIL CORP. 

Exemption Under Mandatory Car Service 
Rules 

Upon further consideration of Exemp¬ 
tion No. 63 Issued February 12, 1974. 

It is ordered, That, under authority 
vested in me by Car Service Rule 19, 
Exemption No. 63 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 241 
be, and it is hereby, amended to expire 
November 30.1976. 

Tliis amendment shall become effec¬ 
tive August 31, 1976. 


Issued at Washington, D.C., August 24, 
1976. 

Interstate Commerce 
Commission. 

Lewis R. Teeple, 

Agent. 

|PR Doc.76-25665 Filed 8 31-76:8:45 am] 


|Ex Parte No 241; Exemption No. 108; 

Arndt. 3] 

CHICAGO & EASTERN ILLINOIS 
RAILROAD 

Exemption Under Mandatory Car Service 
Rules 

To: Chicago & Eastern Illinois Rail¬ 
road Company, Consolidated Rail Corpo¬ 
ration, Missouri-Illinois Railroad Com¬ 
pany, Missouri Pacific Railroad Compa¬ 
ny, The Texas and Pacific Railway 
Company. 

Upon further consideration of Exem- 
tion No. 108 issued March 1, 1976. 

It is ordered, That, under authority 
vested In me by Car Service Rule 19, Ex¬ 
emption No. 108 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 
241 be, and it is hereby, amended to 
expire November 30, 1976. 

This amendment shall become effec¬ 
tive August 31. 1976. 


Issued at Washington, D.C., August 24, 
1976. 

Interstate Commerce 
Commission. 

Lewis R. Teeple, 

Agent. 

(PR Doc.76-25566 Piled 8-3l-76;8:45 am) 


(Ex Parte No. 241; Exemption No. 65; 

Amdt. 15] 

NORFOLK AND WESTERN RAILWAY CO. 

AND CONSOLIDATED RAIL CORP. 

Exemption Under Mandatory Car Service 
Rules 

Upon further consideration of Exemp¬ 
tion No. 55 issued October 31, 1973. 

It is ordered, That, under authority 
vested in me by Car Service Rule 19, Ex¬ 
emption No. 55 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 
241 be, and it is hereby, amended to ex¬ 
pire November 30, 1976. 

Tills amendment shall become effec¬ 
tive August 31, 1976. 

Issued at Washington, D.C., August 24. 
1976. 

Interstate Commerce 
Commission, 

Lewis R. Teeple, 

Agent. 

I PR Doc.76-25564 Filed 8-31-70; 8:45 am) 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 

AND WELFARE 

PART 175—COLLEGE WORK-STUDY 
PROGRAM 

The purpose of the College Work- 
Study Program is to stimulate and pro¬ 
mote the part-time employment of stu¬ 
dents who are in need of earnings to 
meet their costs of postsecondary educa¬ 
tion. Under the program grants are pro¬ 
vided to eligible institutions of postsec¬ 
ondary education to enable them to cre¬ 
ate Job opportunities for their eligible 
students. The institution may arrange 
employment in work for the institution 
itself (except in the case of proprietary 
institutions) or in work in the public In¬ 
terest for a public or private nonprofit 
organization. Up to eighty percent of the 
student’s wages may be paid from the in¬ 
stitution’s Federal College Work-Study 
allocation, and the remaining twenty 
percent, plus any additional employer 
costs, is paid by the institution or the off- 
campus employer. The kinds of jobs be¬ 
ing performed by College Work-Study 
students, both on campus and in the com¬ 
munity, are vast in number and as varied 
as the needs of the student, the institu¬ 
tion. and the community or area. During 
Fiscal Year 1976 over 3,200 institutions 
participated in the program and ap¬ 
proximately 973,000 students were em¬ 
ployed with earnings averaging $520 per 
student. 

Students interested in applying for 
employment under the College Work- 
Study Program should contact the finan¬ 
cial aid officer at the institution at which 
they are enrolled or which they plan to 
attend. The financial aid officer is re¬ 
sponsible for determining student eli¬ 
gibility and arranging job opportunities. 
He determines the amount a student and 
his family should be expected to provide 
to meet the costs the student will incur 
at his institution. He then subtracts this 
expected family contribution from the 
total educational costs to arrive at the 
student’s need. The student’s need may 
be met totally or in part through earn¬ 
ings from College Work-Study employ¬ 
ment. Often the earnings will constitute 
part of a student financial aid "package” 
in which several other forms of assist¬ 
ance. such as a National Direct Student 
Loan or a Supplemental Educational Op¬ 
portunity Grant, may be included. The 
financial aid officer will attempt when¬ 
ever possible to assign employment in the 
student’s field of interest. However, since 
employment opportunities will vary de¬ 
pending on the type and size of institu¬ 
tion and the area in which it is located, 
it may not always be possible for the stu¬ 
dent to be employed in a career related 
position. The most important factor is 
that the Job, whatever its nature, pro¬ 
vides a source of financial assistance to 
meet educational expenses. 

Notice of proposed rulemaking was 
published in the Federal Register of Oc¬ 
tober 14, 1975 (40 FR 48266-48277) set¬ 
ting forth regulations for College Work- 
Study Program, authorized by Title IV, 


Part C, of the Higher Education Act of 
1965, as amended (42 U.S.C. 2751-2756). 
Pursuant to section 503 of the Educa¬ 
tion Amendments of 1972 (Pub. L. 92- 
318), hearings were held in Washington, 
D.C., Dallas, Texas, and San Francisco, 
California, and comments were received 
on the proposed regulation. In addition, 
interested persons were invited to submit 
written comments and recommendations 
to the U.S. Office of Education, Room 
2085, Federal Office Building Six. 400 
Maryland Avenue, SW., Washington, 
D.C. 20202, Attention: Chairman, Office 
of Education Task Force on Section 503. 
Written comments were received and 
considered. 

A. Summary of Comments—Office of 
Education Response. The following oral 
and written comments were received by 
the Office of Education regarding the 
proposed regulation. In view of the vol¬ 
ume of comments received, the Office of 
Education has summarized as many of 
the comments as possible under single 
headings. After a summary of such com¬ 
ments, a response is set forth stating the 
changes which have been made in the 
regulation or the reasons why no chahge 
is deemed necessary. 

Section 175.2 Definitions 

"Academic Year.” Comment. One 
commenter requested clarification of the 
verb "complete” as it is used in this 
definition, questioning whether it im¬ 
plied a specific requirement upon a stu¬ 
dent to earn credits or to remain en¬ 
rolled in a course from which he might 
otherwise choose to withdraw. 

Response. The definition of an "aca¬ 
demic year” is an attempt to define a 
period of time in a manner which w r ill 
provide comparability among institu¬ 
tions using differing units of measure¬ 
ment for organizing instructional pe¬ 
riods. Taken in context the verb "com¬ 
plete" clearly is used in a general sense 
as part of the definition of a unit of 
measurement: "* • • a period of 
time * • • in which a full-time student 
would normally be expected to complete 
the equivalent of • • •" Student eligi¬ 
bility requirements are included else¬ 
where in the regulations. 

"Area vocational school.” Comment. 
Two commenters requested that the ref¬ 
erence to Junior and community col¬ 
leges in 5 175.2(c)(4) be deleted and 
that they be specifically included in the 
definition of an "eligible institution.” 
Another commenter questioned the ram¬ 
ifications for schools meeting the eligi¬ 
bility criteria under both the definitions 
"area vocational school" and "Institu¬ 
tion of higher education." 

Response. Section 443(b) of the Higher 
Education Act of 1965, as amended, 
which sets forth the types of institutions 
eligible to participate in the Work-Study 
Program, stipulates that an eligible area 
vocational school shall meet the defini¬ 
tion of section 8(2) of the Vocational 
Education Act of 1963. Since the lan¬ 
guage of the definition is mandated by 
statute, it cannot be changed by regula¬ 
tion. Furthermore, a single division of 


a junior or community college cannot 
qualify as both an area vocational school 
and an institution of higher education 
since a junior or community college 
qualifying as an institution of higher 
education can admit as regular students 
only persons having a high school di¬ 
ploma or the recognized equivalent, 
whereas a department or division of a 
"junior or community college" which 
qualifies as an area vocational school 
must admit as regular students both 
high school graduates and non-high 
school graduates. 

Comment. Two commenters questioned 
whether a difference in meaning was in¬ 
tended in the use of the verbs "pursuing" 
in defining a full-time student and "car¬ 
rying" In defining a half-time student. 

Response. No difference was intended. 
In response to the commenter’s sugges¬ 
tion. the term "carrying" will be used 
uniformly in both definitions. 

"Good standing." Comment. Several 
commenters recommended that the def¬ 
inition of the term "good standing" be 
expanded to include a more precise 
standard than simply eligibility to con¬ 
tinue in attendance in accordance with 
institutional standards and practices. 
These commenters noted that some pub¬ 
lic institutions are required by State law 
to permit any State resident to continue 
in attendance as long as he or she 
wishes, without regard to the student’s 
academic performance. 

Response. The commenter’s recom¬ 
mendation has been adopted. The defini¬ 
tion of "good standing" has been ex¬ 
panded to require that for purposes of 
student eligibility under the Work-Study 
Program, a student must be making 
measurable progress toward the comple¬ 
tion of his course of study. Accordingly, 
a student who fails all of his courses can¬ 
not be considered in good standing for 
purposes of determining his eligibility for 
continued employment under the Col¬ 
lege Work-Study Program. 

"Half-time student." Comment. One 
commenter suggested that for purposes 
of consistency the phrase "whether or 
not for credit” should either be deleted 
from the definition of a full-time stu¬ 
dent or added to the definition of a 
half-time student. 

Response. The commenter’s point is 
well taken: the phrase "whether or not 
for credit" has been deleted from the 
definition of a full-time student in § 175.- 
2(k> of the final regulation. The defini¬ 
tion of a half-time student is more de¬ 
tailed since it Ls one of the standards by 
which student eligibility is determined. 

Comment. One commenter suggested 
that the minimum number of semester or 
quarter hours cited in 5 175 . 2 ( 1 ) (2) (i) 
of the proposed regulation as necessary 
to constitute a half-time academic work 
load should be increased from six to 
eight. 

Response. The suggestion was not 
adopted as a requirement for all insti¬ 
tutions; however the commenter's in¬ 
stitution may use such a higher standard 
if it chooses to do so. The Office of Edu- 
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cation has tried to develop a definition 
which will accommodate a wide variety 
of programs and institutions of post- 
secondary education. Ttie standard for 
determining half-time student status is 
to be established by the institution, ex¬ 
cept that for this program it may not be 
less than the minimum set by the Office 
of Education. 

Comment. Several commenters noted 
that institutions frequently have differ¬ 
ent standards for full-time (and half¬ 
time) student status at the graduate 
level as compared to their standards for 
undergraduates, often requiring an 
academic work load of fewer course hours 
than that required for undergraduates. 
Therefore, the commenters suggested 
that the definition of a “half-time stu¬ 
dent” should be expanded to include a 
lower minimum number of hours per 
term for graduate and professional half¬ 
time students. 


Response. In accordance with the com- 
menter’s suggestion, definitions of the 
terms “graduate student” and “half¬ 
time graduate student” have been in¬ 
cluded in the regulations. 

Comment. Two commenters suggested 
the inclusion in the regulations of a def¬ 
inition of “postsecondary student” to 
facilitate eligibilty determinations. 

Response. The suggestion was not 
adopted. The Office of Education con¬ 
siders § 175.9 outlining student eligibility 
criteria to be sufficient to resolve any 
eligibility questions which may arise. 

“Institution of Higher Education.” 
Comment. Two commenters objected to 
the requirement set forth in § 175.2(m) 
<1) of the proposed regulation defining 
an institution of higher education as 
admitting “as regular students only per¬ 
sons having a certificate of graduation 
from a school providing secondary edu¬ 
cation, or the recognized equivalent of 
such a certificate.” One commenter ob¬ 
served that many community colleges 
regularly enroll students in academic 
programs without reference to their 
graduation from high school or other 
certification. Another commenter noted 
fiiat some institutions may enroll stu¬ 
dents who have failed to complete high 
school and have no recognized equiva¬ 
lent of a diploma, but are considered by 
the institution to be qualified for admis¬ 
sion. One commenter questioned wheth¬ 
er an institution following such a 
practice would be ineligible to participate 
m the College Work-Study Program and 
another suggested that the definition be 

* nc l u< i e institutions which 

admit primarily students with high 
school diplomas or the equivalent but 
also others whom the institution deems 
Qualified. 


Respojise. The definition to which the 
?o?^ lters ol >Ject is set forth in sectior 
a) the Higher Education Act oJ 
iao5, as amended (20 U.S.C. 1141(a)) 
be changed by regulation. II 
should be noted that section 1201(a)(1) 
d w n^ber Education Act and § 175.2 
of the regulations require that in- 
^ber education admit a* 
gular students only persons having s 
hyh school diploma or the recognizee 


equivalent. Therefore, any institution 
which admits as regular students per¬ 
sons who do not have a high school di¬ 
ploma or the recognized equivalent may 
not qualify as an institution of high ed¬ 
ucation. In order to participate in the 
College Work-Study Program such an 
institution must qualify as an area vo¬ 
cational school. 

“Proprietary institution of higher edu¬ 
cation.” Comment. One commenter sug¬ 
gested that the resolution of eligibility 
questions could be facilitated if the defi¬ 
nition included a definition of a six- 
month program of training. 

Response. The commenter’s suggestion 
has been adopted. A minimum standard 
for a six-month program of training has 
been included in the definition of 
a “Proprietary institution of higher edu¬ 
cation.” Furthermore, a comparable 
definition has been added to § 175.2(q) 
with regard to a one-year program of 
training as well as the definition of a 
clock hour. 

“Self-supporting or independent stu¬ 
dent.” Comment. The proposed definition 
included a requirement that the student 
“has not lived or will not live for more 
than two consecutive weeks in the home 
of a parent during the calendar year.” 
Most of the commenters felt that two 
weeks was too restrictive a period and 
many believed that such a limitation 
would be particularly harsh for veterans 
just returning from service, for students 
who became ill, or for a student recently 
separated from a spouse. Many com¬ 
menters offered alternative periods of 
time for visits, varying from three weeks 
to four months, while others suggested 
adding a waiver for exceptional circum¬ 
stances. One commenter objected to the 
$600 limitation on the amount of as¬ 
sistance a “self-supporting student” 
could receive from his or her parent (s). 
and suggested that it should be raised 
to a higher level. In addition several 
commenters were concerned that the 
definition did not make clear whether 
one or both parents should be deceased 
for a student to be declared “self-sup¬ 
porting.” 

.Response. The definition of self-sup¬ 
porting or independent student is an at¬ 
tempt to define in objectively measurable 
terms the nature of a relationship which 
is essentially subjective rather than ob¬ 
jective. This definition is one which is 
or will be used by the other programs of 
student financial aid administered by the 
Office of Education. It is recognized that 
the proposed definition is somewhat ar¬ 
bitrary, but for the sake of consistency 
with other programs it is not being 
changed. However, to accommodate the 
concerns which were expressed about this 
definition, provision was made in 175.12 
to give the student financial aid officer 
at an institution the discretionary au¬ 
thority to determine in any particular 
case whether the relationship between a 
student and his parents is of such a na¬ 
ture that it is unreasonable to expect the 
parents to contribute towards the stu¬ 
dent’s cost of education, regardless of 
whether that student qualifies as an in¬ 
dependent student. 


The intent of the provision concerning 
a deceased parent is simply to state the 
obvious: A student cannot be considered 
to be dependent on a deceased person. 
However, the death of one parent does 
not automatically make it unreasonable 
to expect the surviving parent to con¬ 
tribute towards the student’s cost of edu¬ 
cation. Therefore, if there is a surviving 
parent, the test enumerated in the first 
part of the definition would have to be 
met with respect to the relationship be¬ 
tween the student and the surviving par¬ 
ent before the student could be consid¬ 
ered self-supporing or independent. 
Again, any hardship resulting from the 
definition may be rectified by the institu¬ 
tion’s financial aid officer. 

Section 175.3 Allotment or Federal 
Funds to States 

Comment. Several commenters recom¬ 
mended that the method stated in former 
regulations and in 5 175.3(b)(3) of the 
notice of proposed rulemaking by which 
the Commissioner exercises his discretion 
to allocate 10 percent of the College 
Work-Study appropriation after 2 per¬ 
cent has been withheld for allotment to 
institutions in Puerto Rico. Guam, 
American Samoa, the Trust Territory of 
the Pacific Islands, and the Virgin Is¬ 
lands, be phased out and that the Com¬ 
missioner exercise his discretion by al¬ 
locating this sum in accordance with the 
statutory formula under which the 90 
percent initial allotment to the States 
is distributed. 

Response. The Office of Education 
agrees that the current method of al¬ 
location needs revision and is currently- 
reviewing alternatives, one of which is 
that suggested by the commenter. How¬ 
ever, since any change would have a sub¬ 
stantial effect on the amount of funds 
some Institutions would receive, the Of¬ 
fice of Education plans to publish any 
change in the allocation procedure as a 
notice of proposed rulemaking on which 
public comment will be invited. 

Comment. Several commenters sug¬ 
gested that the formula set forth in 
5 175.3(b)(1) for computing the initial 
allotment to States should be amended 
to include students enrolled on at least 
a half-time basis in § 175.3(b) (1) (i) 
rather than only full-time students and 
others suggested that the family income 
cut-off level of $3,000 stated in 5 175.3 
(b) (1) (ill) be raised to a higher level to 
reflect trends in the economy. 

Response. These components of the 
allotment formula are set forth in the 
authorizing statute (442(b) of the Act. 
42 U.S.C. 2752(b)); therefore the regula¬ 
tion may not be changed. 

Section 175.5 Institutional 
Applications 

Comment . Some commenters ques¬ 
tioned whether a difference in meaning 
was intended between the term “average 
cost of education” In § 175.5(a) (4) and 
“average cost of attendance” in 5 175.5 
(a)(7). 

Response. Section 175.5(a) (7) of the 
notice of proposed rulemaking was re¬ 
dundant and has been eliminated in the 
final regulation. —■ 


FEDERAL RcCJSTER, VOL. 41, NO. 171—WEDNESDAY, SEPTEMBER 1, 1976 












36874 

Comment. One commenter questioned 
the use of the term “annual per student 
costs” in § 175.5(a) (4) and suggested 
that the costs to which it refers are in¬ 
tended to cover an academic year rather 
than a twelve-month period. 

Response. The commenter is correct 
and the phrase has been changed to “per 
student costs • • • for an academic year” 
in the final regulation. 

Comment. A number of commenters 
objected to the requirement of a justifica¬ 
tion of any per student costs for books 
and supplies in excess of $175 and for 
personal expenses in excess of $450 since 
they felt these figures were unrealisti¬ 
cally low. inflexible benchmarks. Some 
suggested raising these amounts while 
others felt no specific dollar amounts 
should be stated. Another commenter 
suggested, as a substitute, a regulation 
setting guidelines an institution could 
follow in determining student costs for 
various budget items. 

Response. The proposed regulation was 
not changed. These amounts are used as 
an average for all institutions across the 
nation, and the Office of Education does 
not consider them unrealistically low. It 
is recognized that some institutions may 
vary from the norm and that higher 
amounts may be justified in some cases. 
Furthermore, this requirement does not 
set fixed standard amounts which may 
not be exceeded, but merely requires that 
higher amounts be justified. 

Comment. One commenter suggested 
that § 175.5(a) (4) of the regulation 
should include benchmark amounts for 
room and board not provided by the in¬ 
stitution. and transportation costs as well 
as for books, supplies, and personal ex¬ 
penses. 

Response. The Office of Education is 
currently planning to conduct a study 
which will have as its main purpose the 
establishment of parameters for these 
educational costs for use in the applica¬ 
tion review process. At present no fixed 
amounts have been established to be used 
as benchmark figures for these educa¬ 
tional costs. 

Comment. One commenter suggested 
that § 175.5(a) (5) and (6) should specify 
that the number of students to be em¬ 
ployed is to be an estimated number. 

Response. The commenter’s suggestion 
has been adopted. To provide consistency 
in the listing of items to be included in 
the application, the adjective “antic¬ 
ipated” hasheen included in both clauses. 

Comment. One commenter recom¬ 
mended that Federally Insured Student 
Loans made by the institution should not 
be included in the calculation (cited in 
§ 175.5(a) (10) of the proposed rule) of 
financial assistance awarded by the in¬ 
stitution from its own scholarship and 
student aid programs for the most re¬ 
cent year for which information is avail¬ 
able, since, according to the commenter, 
these loans are made to fill unmet need 
caused by inadequate funding of other 
Federal programs. 

Response. No change has been made in 
response to this comment. The statement 
made by the commenter could be claimed 

with respect to any institutional program 

> 
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of student financial aid and is therefore 
not limited to Guaranteed Loans only. 

Comment. One commenter suggested 
that to provide consistency among pro¬ 
gram regulations governing the tripartite 
application, the College Work-Study 
regulations should include the request for 
average unmet need per student and 
justification of any amount in excess of 
$200 which was included in § 144.5 
(a) (12) of the notice of proposed rule- 
making for the National Direct Student 
Loan Program. 

Response. This item was inadvertently 
omitted from the College Work-Study 
notice of proposed rulemaking and has 
been included in the final regulation as 
the commenter suggested. 

Comment. A number of commenters 
suggested that § 175.5 include specific 
reference to the terms and conditions for 
submitting the abbreviated application, 
referred to as the “short form,” which 
institutions have been allowed to sub¬ 
mit under certain conditions in request¬ 
ing funds for FY 1976 and FY 1977. 

Response. The suggestion of the com¬ 
menters has been accepted and a new 
paragraph specifying terms and condi¬ 
tions for submitting a “short form” has 
been included in the final regulation. 

Comment. One commenter suggested 
that the deadline for submitting the ap¬ 
plication be included in the regulation. 

Response. The deadline for submitting 
the annual tripartite application is pub¬ 
lished each year in the Federal Regis¬ 
ter. Since various unforeseen factors 
may arise which could necessitate a 
change in the time of this deadline date 
from one year to another the Office of 
Education feels that annual publication 
of the date in the Federal Register is 
preferable to including it in the program 
regulations. 

Comment. Some commenters felt the 
wording of 5 175.5(b)(1) as related to 
the remainder of that subsection could 
be construed to mean that all cor¬ 
respondence on financial aid matters 
w’ould be addressed to the president of 
the institution. 

Response. The wording of this subsec¬ 
tion has been revised in the final regula¬ 
tion to respond to the commenters* con¬ 
cerns. 

Section 175.6 Funding Criteria 

Comment. One commenter requested a 
definition of the term “reasonableness** 
as it is used in this section. 

Response. No special definition was 
considered necessary. The term-“reason¬ 
ableness” as applied to the funding 
criteria in § 175.6 should not be construed 
as having any special meaning outside 
the normal usage of the term as defined 
in any modern dictionary. The Office of 
Education considers it an appropriate 
term to be used as an evaluation criterion 
by a panel of experts. 

Comment. One commenter noted that 
§ 144.6(g) of the notice of proposed rule- 
making for the National Direct Student 
Loan Program calls for a review of the 
adequacy of the justification required in 
5 144.5 of any costs in excess of $175 for 
books and supplies and $450 for personal 


expenses, and of the explanation required 
for any unmet need per student in excess 
of $200. The commenter suggested that 
this criterion should be included for this 
program. 

Response. This criterion was inadvert¬ 
ently omitted from the College Work- 
Study notice of proposed rulemaking and 
has been included in the final regulations 
as the commenter suggested. 

Section 175.7 Application Review and 
Approval of Request 

Comment. Several commenters sug¬ 
gested that the term “qualified persons’’ 
as used in this section of the proposed 
regulations should be restated to specify 
experienced individuals who work directly 
with financial aid programs and also that 
the regulations should require the inclu¬ 
sion of practicing financial aid officers. 

Response. The suggestion was not 
adopted. The Commissioner feels that the 
wording of this item in the proposed reg¬ 
ulations expresses much of the comment¬ 
er’s intent. The regulation stipulates that 
the Commissioner shall convene panels 
of “qualified persons” to evaluate institu¬ 
tional applications; obviously, a person 
cannot be considered “qualified** unless 
he is conversant with the administration 
of student financial aid programs. 

Comment. One commenter suggested 
that the final regulation should require 
the inclusion of practicing financial aid 
officers in the regional review process out¬ 
lined in § 175.7(c) of the proposed 
regulation. 

Response. The regional review proce¬ 
dure outlined in § 175.7(c) does not pre¬ 
clude the use of a panel of practicing 
financial aid officers if the regional office 
chooses to employ such a panel. In some 
instances, however, the issues involved 
in the review of the original panel’s rec¬ 
ommendation may be handled more ex¬ 
peditiously by direct negotiation between 
the regional office and the institution. 
Therefore, the option to use or not use 
a panel of practicing financial aid officers 
at this stage of the review process has 
been left to each regional office as it 
deems appropriate. In this context it 
should be noted that the regulation does 
stipulate that an institution may request 
a review of the region’s recommendation 
by a national review panel. 

Comment. One commenter felt the pro¬ 
posed regulation prevented the introduc¬ 
tion of additional material at any point 
in the appeal process. 

Response. The commenter is incorrect 
in his assumption. Additional informa¬ 
tion may be presented to the regional 
office when a review of the original panel 
recommendation is requested (45 CFR 
175.7(c)). However, no new Information 
may be presented to the national review 
panel, because the regional office should 
have been given the opportunity to act 
on any additional information prior to 
its presentation to a national review 
panel. 

Comment. One commenter suggested 
that the regulation should require that 
the panel review guidelines be supplied 
to institutions as a guide to assist them 
in completing the application. 
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Response. The suggestion was not 
adopted. The panel review guidelines con¬ 
tain no requirements which are not in¬ 
cluded in the regulation and are an in¬ 
ternal working document intended to as¬ 
sist panel members in the review process. 

Comment. One commenter suggested 
that the time period for submission of 
a request for national review should be 
specifically stated in the regulation 
rather than using the phrase “within 
such time as may be specified by the 
Commissioner.” 

Response. As noted in the earlier com¬ 
ment on the deadline for submitting the 
application, various unforeseen factors 
may arise which could necessitate 
changes in deadline dates or in the time 
period between the original submission 
of the application and the convening of 
the national review panel. Consequently, 
it is considered inappropriate to include 
a specific time period in these regulations. 

Section 175.8 Institutional Agreement 

Comment . One commenter suggested 
that the terms of agreement stated in 
the regulations should include an assur¬ 
ance by the institution that it will seek 
worthwhile job opportunities for students 
who are to be employed under the 
program. 

Response . The Office of Education 
agrees with the goal expressed in this 
comment. However, since the institution 
agrees to administer the program in ac¬ 
cordance with the regulations, which in¬ 
clude this goal in § 175.1, it is not neces¬ 
sary to repeat it as a condition of the 
terms of agreement in § 175.8. 

Section 175.9 Eligibility and Selection 
or Students 


Coimnent. Some commenters felt that 
there was a conflict between the require¬ 
ment stated in the proposed regulation 
that preference in the selection of stu¬ 
dents for employment under the College 
Work-Study Program be given to stu¬ 
dents with greatest financial need taking 
into account grant assistance provided 
from any public or private source, and 
the requirements for awarding a Supple¬ 
mental Educational Opportunity Grant. 

Response . The regulatory provision to 
which the commenter refers is identical 
to 444(a) (3) of the Act. This section ap¬ 
pears hi a sense to be incohgruent with 
413C<a) (2) (D) of the Higher Education 
Act of 1966, as amended, (20 U.S.C. 
1070b-2> which stipulates that a Sup¬ 
plemental Grant shall be awarded only 
to a student who “would not, but for a 
supplemental grant, be financially able 
to pursue a course of study at such insti¬ 
tution/’ We agree with the commenter's 
Point that these sections appear to con¬ 
duct. However, the conflict is caused not 

i w re ^ ula Uon but by the statute 
’‘’•inch the regulation merely repeats. 

Cowmen*. One commenter questioned 
wnether the requirement of granting 
I reference in the selection for employ- 
ment under the program would preclude 
WKing into account other factors such as 
hao^ a s * uc tent application by a 
u^ lne da , te ’ willln &ness and ability to 
. Previous aid awards, including 


total outstanding loan obligations, and 
academic factors such as grade point 
average and major. 

Response. This statutory requirement 
need not be construed as preventing the 
institution from establishing and adher¬ 
ing to an application deadline date, or 
from meeting the need of a student in 
the preference category with other forms 
of aid if the student is in agreement or 
if College Work-Study employment is 
deemed inappropriate in considering the 
student’s health, academic progress, 
schedule of classes, etc. However the 
other factors cited by the commenter 
(i.e.. outstanding indebtedness, grade 
point average, and academic major) 
may be used only in making selections 
among students who have equal need 
after taking into consideration any 
grant aid they have received from any 
public or private source. 

Comment. One commenter questioned 
whether the statutory preference re¬ 
quirement would permit priority consid¬ 
eration for “renewal” students over 
others who have a greater financial need. 

Response. Priority consideration for 
students who have previously received 
aid is not permitted. However, in choos¬ 
ing among students who have an equal 
ranking in the preference category, an 
institution can use other factors. 

Comment. One commenter questioned 
whether the regulations w T ould preclude 
an institution from refusing to award 
any aid in instances where the institu¬ 
tion was unable to meet the student’s full 
need. 

Response. If the disparity between the 
amount the institution can award a stu¬ 
dent and the amount the student needs 
is so great that it can easily be predicted 
that student will be forced to withdraw 
before the end of the academic period for 
which the aid is awarded, the institution 
would have justification for refusing to 
award the insufficient amount. 

Comment. One commenter recom¬ 
mended deleting the requirement for 
granting preference in selection for em¬ 
ployment to students with greatest fi¬ 
nancial need, taking into account grant 
assistance provided from any public or 
private sources. The commenter felt that 
knowledge of such grants may not be 
known to the financial aid officer at the 
time the student’s need is assessed, and 
that this preference criterion would 
favor independent students at the ex¬ 
pense of disadvantaged dependent stu¬ 
dents. and also favor graduate and pro¬ 
fessional students at the expense of un¬ 
dergraduates. 

Response. As noted in the response to 
the first comment on this section of the 
regulations, the provision to which the 
commenter refers is Identical to section 
444(a)(3) of the Act and may not be 
changed in the final regulations. With 
regard to the commenter’s first point, 
the institution would know at least the 
amount of the student’s Basic Grant en¬ 
titlement. 

Comment . Several commenters ob¬ 
jected to the provision contained in 
§ 175.9(e) of the proposed regulation, 
§ 175.9(f) of the final regulation, which 


requires the institution to make employ¬ 
ment under the Work-Study Program 
or “equivalent employment offered or 
arranged for by the institution reason¬ 
ably available (to the extent of available 
funds) to all eligible students in need 
thereof.” They objected on the basis that 
such a requirement constituted undue 
interference in institutional affairs and 
that it would prevent the awarding of 
institutional employment on the basis of 
specific skills or academic ability with¬ 
out regard to need. 

Response. The provision to which the 
commenters refer is identical to section 
447(a)(7) of the Act and may not be 
changed in the final regulations. How¬ 
ever, this statutory provision should not 
be interpreted as an attempt to introduce 
a needs test into all institutional student 
employment programs. Rather, this pro¬ 
vision is intended to apply to those funds 
of the institution which it has set aside 
for the employment of needy students. 

Comment . One commenter questioned 
the omission from the student eligibility 
criteria in § 175.9 of the requirement in¬ 
cluded in section 444(a) (3) (B) of the 
Act that the student show evidence of 
academic or creative promise. The com¬ 
menter noted that it appeared among the 
student eligibility criteria in § 175.8 (In¬ 
stitutional Agreement). Another com¬ 
menter recommended that this eligibility 
requirement be deleted entirely from the 
regulations on the grounds that the 
measurement of academic and creative 
promise across the range of participat¬ 
ing institutions covers such a variety of 
skills and talents as to make this re¬ 
quirement unenforcible. Several com¬ 
menters suggested that a definition of 
the term “evidence of academic or cre¬ 
ative promise” should be included in the 
regulations. 

Response. The omission from $ 175.9 
of the student eligibility requirement 
cited by the commenters was an over¬ 
sight which has been corrected in the 
final regulations. Since this requirement 
is included in the Act, it cannot be 
omitted as the second commenter sug¬ 
gested. However, a definition of the term 
“evidence of academic or creative prom¬ 
ise” has not been included since the Com¬ 
missioner feels that decisions concern¬ 
ing a student's potential may be made 
by the institution using its own judg¬ 
ment. 

Comment . One commenter recom¬ 
mended the deletion of the requirement 
of a high school diploma as one of the 
eligibility criteria for students in area 
vocational schools. 

Response. The provision to which the 
commenter refers is required by 444<b) 
of the Act, and may not be changed in 
the final regulations. A further discussion 
of this point may be found in the re¬ 
sponses to the comments on the defini¬ 
tions in 5 175.2 of “area vocational 
school” and “institution of higher edu¬ 
cation.” 

Comment. One commenter suggested 
the inclusion in this section of the regu¬ 
lations of a statement defining student 
eligibility when the student is participat¬ 
ing in a program of study abroad. 
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Response. The comm enter’s suggestion 
has been adopted. A statement on stu¬ 
dent eligibility during participation in an 
eligible program of study outside the 
United States is included as § 175.9(c) of 
the final regulations. 

Comment. One common ter questioned 
the term “actual cost of education” as it 
appeared in § 175.9(c) of the proposed 
regulation, and suggested that institu¬ 
tions should be permitted to use a set of 
standard or average costs to facilitate 
need analysis procedures, especially when 
large groups of students are involved. 

Response. The use of such a set of rea¬ 
sonable standard or average costs in need 
analysis procedures is not necessarily 
precluded by the regulation for all types 
of costs. For those costs which are readily 
identifiable, such as tuition and fees, on- 
campus housing, and other amounts paid 
directly to the institution, actual costs 
should be used. However, with respect to 
amounts not paid to the institution, such 
as room and board off-campus, personal 
expenses and transportation, the institu¬ 
tion may use estimates which approxi¬ 
mate the amounts reasonably necessary 
for such purposes. 

Comment. Several comm enters ob¬ 
jected to the requirement that the stu¬ 
dent affidavit noted in g 175.9(f) of the 
proposed regulation be signed in the 
presence of a notary or other person 
legally authorized to administer oaths or 
affirmations. One commenter suggested 
the regulations should specify that the 
content of the affidavit form could be in¬ 
tegrated into other institutional forms 
and that other items could be included 
in the affidavit at the discretion of the 
institution. 

Response. The regulation was not 
changed. Section 498 of the Higher Edu¬ 
cation Act of 1965, as amended (20 U.S.C. 
1088g), requires the student to sign an 
“affidavit.” An “affidavit” is a written 
statement made under oath or affirma¬ 
tion before a notary public or other per¬ 
son authorized under State law to ad¬ 
minister such an oath or affirmation. 
With regard to the second comment, the 
affidavit may be integrated into other 
forms in a manner of the institution’s 
own choosing, provided that it remains 
clearly identifiable as a document and is 
properly sworn. 

Section 175.10 Special Sessions 

Comment. One commenter felt that 
the definition of the term “half-time 
student” should be expanded to reflect 
the difference in the number of hours 
necessary to be considered enrolled half¬ 
time during a regular period of enroll¬ 
ment and during a special session. An¬ 
other commenter suggested that $ 175.10 
(a)(2) should include the requirement 
of acceptance for enrollment at the next 
regular session as well as the student’s 
intention to continue, since at many in¬ 
stitutions acceptance for enrollment dur¬ 
ing a summer session does not neces¬ 
sarily constitute acceptance for enroll¬ 
ment at the next regular session. 

Response. A student will be eligible to 
participate in the College Work-Study 
Program during a summer vacation pe¬ 
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riod or other periods of nonregular en¬ 
rollment (special session), regardless of 
his enrollment status during that period, 
only if (1) he will be enrolled, or has 
been accepted for enrollment, as at least 
a half-time student at that institution 
for the regular session following such 
special session or (2) he will complete 
his course of study during such special 
session and was enrolled at that institu¬ 
tion as at least a half-time student in 
the regulation session preceding the spe¬ 
cial session. 

A student’s eligibility to participate in 
the College Work-Study Program can¬ 
not be established solely on the basis of 
his enrollment status during a special 
session. The regulation has been clarified 
in response to the commenters’ questions. 

Comment. One commenter suggested 
that the term “other field experience 
education program” should be added to 
the several examples of a period of non- 
regular enrollment included in the first 
sentence of § 175.10(a) of the proposed 
regulation. 

Response. The recommendation was 
not adopted. As indicated by the use of 
the phrase “such as,” the several exam¬ 
ples cited in the clause to which the com¬ 
menter refers were not intended to be 
all-inclusive. There may be a number 
of different labels which could be at¬ 
tached to a period of non-regular enroll¬ 
ment; the regulations do not attempt to 
enumerate all of them. 

Section 175.11 Cost of Education 

Comment. One commenter suggested 
that an amount equal to 5 percent of the 
student’s College Work-Study award 
should be added to the cost of education 
to account for the various costs the 
student may incur incidental to his Col¬ 
lege Work-Study employment. 

Response. The suggestion was not 
adopted since no rewording of the pro¬ 
posed regulation was felt necessary to ac¬ 
complish the purpose sought by the com¬ 
menter. In satisfying the student’s need, 
net earnings are considered as that por¬ 
tion of his financial aid package derived 
from Work-Study employment which 
are to be used to meet the student’s 
cost of education. Costs incidental to em¬ 
ployment are those amounts in addition 
to taxes which are subtracted from the 
gross earnings to arrive at the net. These 
costs will include costs of transportation 
to and from the job, meals during the 
work period, and other reasonable costs 
incurred as expenses of employment. 

Comment. One commenter recom¬ 
mended that the section be amended to 
include a statement of allowable costs 
for students engaged in a program of 
study by correspondence. 

Response. The recommendation was 
adopted. While correspondence schools 
may technically comply with the statu¬ 
tory definition of an institution of high¬ 
er education for purposes of participar 
tion in the Work-Study Program, it 
seems unlikely that such schools could 
comply with the statutory and regula¬ 
tory provisions of the program for a 
number of reasons, including the prob¬ 
lem of entering into the appropriate ar¬ 
rangements for employment of students 


who are geographically dispersed around 
the country and the problem of exercis¬ 
ing institutional responsibilities to 
oversee such employment. Therefore, 
while applications to participate will be 
entertained from correspondence 
schools, the institution’s capabilities to 
administer such a program will be care¬ 
fully reviewed in light of the special 
difficulties presented. Since such schools 
are potentially eligible, 8 175.11 has been 
amended to include allowable costs re¬ 
lating to programs of study by corre¬ 
spondence. These allowable costs will in¬ 
clude tuition and fees and also travel 
and room and board costs incurred spe¬ 
cifically in fulfillment of a required pe¬ 
riod of residential training. 

Comment. A number of commenters 
objected to the stipulation that transpor¬ 
tation costs related to a program of study 
abroad could not be included as a cost 
of education. 

Response. In response to the comment¬ 
ers’ concern this section has been re¬ 
vised to provide that in the case of a 
student enrolled in an eligible program 
of study outside the United States his 
cost of education may not exceed 
his cost of education at the location 
of the campus of the institution he 
normally attends. In this regard insti¬ 
tutions should also note the addition of 
§ 175.9(0. 

Section 175.12 Expected Family 
Contribution 

Comment. A number of commenters 
requested clarification of 8 175.12(c) and 
suggested that this subsection be re¬ 
phrased in more specific terms. 

Response. The suggestion of the com¬ 
menters was not adopted. In the past 
financial aid officers have frequently 
complained that the standards pre¬ 
scribed by the Office of Education for 
determining self-supporting student sta¬ 
tus did not permit them to exercise pro¬ 
fessional judgment in cases which 
seemed to them to warrant special con¬ 
sideration. In response to this frequently 
voiced complaint § 175.12(c) was written 
in general terms specifically with the in¬ 
tention of providing the latitude for the 
financial aid officer to exercise his pro¬ 
fessional judgment on a case-by-case 
basis. 

Comment. One commenter suggested 
that the phrase “dependent children at¬ 
tending institutions of higher education” 
in § 175.12(a)(3) should be restated as 
“dependent children attending institu¬ 
tions of postsecondary education.” 

Response. The recommendation was 
not adopted. “Institution of higher edu¬ 
cation” is a statutory term with a spe¬ 
cific meaning. “Institution of postsec¬ 
ondary education” is not included in the 
statute. 

Comment. One commenter pointed out 
that § 176.12 of the Supplemental Edu¬ 
cational Opportunity Grant regulations 
specifically includes the requirement 
that the financial aid officer shall take 
into consideration tuition incurred by 
dependent children attending elementary 
and secondary schools in determining 
the expected family contribution. The 
commenter objected to the omission of 


FEDERAL REGISTER, VOL. 41, NO. 171—WEDNESDAY, SEPTEMBER 1, 1976 






this Item In the College Work-Study 
regulation as creating a double standard 
in determining eligibility for assistance 
under the two programs. 

Response. The requirement in the Sup¬ 
plemental Grant regulation to which 
the commenter refers is set forth in the 
authorizing statute governing that pro¬ 
gram (section 413C(a) (2) of the Higher 
Education Act of 1965, as amended) and 
therefore must be reflected in the regu¬ 
lations for that program. Since this cate¬ 
gory of family costs is not specifically 
addressed in the authorizing statute for 
the College Work-Study Program, it is 
not specifically cited in the program 
regulations. However, such family costs 
may be one of the factors considered by 
the financial aid officer in calculating a 
family’s expected contribution pursuant 
to § 175.12(a) (4), 

Section 175.13 Approved Need Analysis 
Systems 

Comment. A number of commenters 
recommended that the Uniform Meth- 
odolgy for Measuring Ability to Pay, de¬ 
veloped by the National Task Force on 
Student Aid Problems, be adopted by 
the Office of Education as the only ac¬ 
ceptable method of need analysis for the 
College Work-Study Program. 

Response. The suggestion was not 
adopted. The annual review procedures 
outlined in § 175.13 of the final regula¬ 
tions will accommodate those systems 
which use the Uniform Methodology. 
However, the Commissioner does not 
wish to mandate the use of the Uniform 
Methodolgy to the exclusion of all other 
systems. 

Comment . Some commenters objected 
to the inclusion of the Basic Grants and 
the Income Tax methods of calculating 
expected family contributions as ap¬ 
proved need analysis systems. 

Response. The proposed regulation was 
not changed. The Income Tax method of 
calculating expected family contribu¬ 
tions and the method used by the Basic 
Grants Program are only two of several 
such methods or systems of need analysis 
approved for this purpose. No institution 
which objects to either method is re¬ 
quired to use it. 

Comment. One commenter questioned 
the omission in § 175.13(b) of the College 
Scholarship Service and American Col¬ 
lege Testing Program as specifically des¬ 
ignated approved need analysis systems. 

Response. The Commissioner has the 
statutory responsibility to provide basic 
criteria and schedules for the guidance 
of institutions in making awards to needy 
students. Prior to 1975, the regulations 
governing this program had approved 
certain, specifically named need analysis 
systems, without specifying any duration 
for approval, and had provided for the 
approval of other systems which pro¬ 
duced comparable figures for expected 
parental contributions. The Commis¬ 
sioner has concluded, however, that he 
should review on an annual basis such 
Peed analysis systems as are used for de¬ 
pendent students and should publish 
each year a list of those systems which 
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he has approved for use by institutions 
during the subsequent academic year. 
The proposed rule set forth the proce¬ 
dures and standards for such review and 
approval. The two systems cited by the 
commenter will be required to follow the 
annual review procedure applicable for 
all need analysis systems except Basic 
Grants and Income Tax. 

Comments. One commenter suggested 
that the Office of Education should de¬ 
velop benchmarks for approving need 
analysis systems for independent stu¬ 
dents in a format similar to that for sys¬ 
tems to be used with respect to depend¬ 
ent students. The commenter apparently 
assumed that any need analysis system 
developed for use with respect to inde¬ 
pendent students must follow the meth¬ 
odology of the College Scholarship Serv¬ 
ice. 

Response. The suggestion was not 
adopted. At the present time the Com¬ 
missioner does not plan to provide a set 
of criteria and schedules for the guid¬ 
ance of institutions in making awards to 
needy independent students. The ele¬ 
ments which such a system must take 
into account are included in § 175.12(b) 
of the final regulations. To be approved 
by the Commissioner a proposed need 
analysis system for independent students 
must provide results which are compara¬ 
ble to those of currently approved sys¬ 
tems. Although the College Scholarship 
Service System is among those which 
have received this approval, it is a mis¬ 
interpretation of the regulation to as¬ 
sume that approval of all future systems 
is contingent upon their use of CSS 
methodology. 

Comment. One commenter suggested 
that a family residence of $25,000 or 
$30,000 should not be included as an as¬ 
set in computing the expected parental 
contribution of dependent students, and 
only the value of the residence in excess 
of that amount should be taxed as an 
asset. 

Response. The suggestion was not 
adopted. The regulation governing the 
methodology for determining an ex¬ 
pected parental contribution stipulates 
that only the net market or cash value of 
the parent’s assets remaining after de¬ 
duction of related debt and a standard 
asset reserve of $10,000 shall be consid¬ 
ered. Thus in the case of a parent’s home, 
the value of the house minus the mort¬ 
gage. rather than the total value of the 
home, would be considered in the com¬ 
putations of the expected parental con¬ 
tribution. 

Comment . One commenter suggested 
that the Commissioner encourage inde¬ 
pendent research of outside agencies in 
the area of measuring the ability of 
families to contribute toward the cost of 
postsecondary education and incorporate 
the results of such research into Federal 
need analysis system guidelines. 

Response. The Commissioner does en¬ 
courage such independent research and 
would welcome with great interest the 
results of any such research which may 
be brought to his attention. 


36877 

Section 175.14 Coordination of Stu¬ 
dent Financial Aid Programs, Award 

Amount and Over-Award 

Comment. A number of commenters 
objected to the inclusion of expected 
earnings from employment other than 
that provided under the College Work- 
Study Program in the listing of resources 
to be taken into account in determining 
the student’s need. Many commenters 
felt that since the student may, under 
certain conditions, borrow under the 
Guaranteed Student Loan Program to 
meet this expected parental contribution, 
he should similarly be able to substitute 
outside earnings for the amount of his 
expected parental contribution. Others 
suggested that considering such earnings 
as a resource would penalize the am¬ 
bitious student and stifle initiative when, 
as a result of obtaining additional em¬ 
ployment, he found his aid package 
reduced. 

Response . The proposed regulation 
was not changed. While many cogent 
points were put forth in the commenters* 
objections, the overriding concern with 
regard to eligibility for employment un¬ 
der the College Work-Study Program is a 
need for funds to meet educational costs. 
Since there are seldom, if ever, enough 
Federal dollars available to meet the 
needs of all eligible applicants, the Com¬ 
missioner considers it imperative to as¬ 
sure that no needy student, regardless of 
which institution he attends, is denied 
aid while another student, in the same 
or another institution receives aid in ex¬ 
cess of his need. A far greater inequity 
would result if one student were to be 
forced to abandon his education because 
of lack of funds than would result from 
denying another student an opportunity 
to exceed his need. 

Comment. A number of commenters 
objected to the requirement that ex¬ 
pected earnings from employment other 
than that provided under the Work- 
Study Program be considered as a stu¬ 
dent resource because of the difficulty 
involved in monitoring all Institutional 
student employment, especially in a large 
Institution. 

Response. With regard to the adminis¬ 
trative burden caused by this require¬ 
ment. the statute permits an institution 
to use a portion of the funds granted to 
it as a payment in lieu of reimbursement 
for such administrative expenses. That 
statutory provision is incorporated in 
§ 175.27(b) of the regulation. In choosing 
to participate in this program, institu¬ 
tions should be aw*re that they are ac¬ 
cepting an administrative burden. Sec¬ 
tion 175.14 is an attempt to specify one 
portion of that burden. It is felt that 
the requirements stated in § 175.14 In 
connection with the avoidance of over¬ 
awards are basic to the concept of need, 
which is the central concept on which 
this program is built. The Office of Edu¬ 
cation considers institutional employ¬ 
ment to be one form of student financial 
aid. Accordingly, an award of Institu¬ 
tional employment which exceeds need 
Is no different than an excess award to 
grant or loan funds. However in recog- 
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nition of difficulties involved in admin¬ 
istering this program, an institution will 
not be deemed to have violated this pro¬ 
vision unless the overaward exceeds $100. 

Comment. One comm enter suggested 
that 5 175.14(e) should deal more ex¬ 
plicitly with the financial aid officer's re¬ 
sponsibility for considering earnings the 
student may obtain from non-institu¬ 
tional off-campus employment. 

Response. As noted in the response to 
tjie previous comment, the Office of Edu¬ 
cation feels it is reasonable to expect the 
institution to be aware of all opportuni¬ 
ties for institutional employment and to 
consider anticipated earnings from such 
employment as a resource available to 
the student in determining eligibility for 
assistance under the College Work-Study 
Program. The Office of Education recog¬ 
nizes, however, that the institution can¬ 
not be expected to know about non- 
Instltutional off-cammis employment the 
student may obtain unless it is informed 
of such employment bv the student. 
Therefore, the requirement set forth in 
§ 175.14(e) extends only to resources the 
institution itself makes available or other 
resources of which it should be aware. 

Comment. A nimW of commenters 
objected to the limit*on the use of 
Guaranteed Student Loam to satisfy 
the expected family contribution, as 
stated in § 175 14(c) (2> of the nrooosed 
regulation, and prono'-ed instead that a 
student be permitted to substitute a 
Guaranteed Student Twn for the ex¬ 
pected parental contribution in all cases. 
Another commenter took the opposite 
viewpoint arguing that a Guaranteed 
Student Loan should be treated as a 
resource in aTl instances. / 

Response. No change was made in the 
proposed rule. Under the final regulation 
any Guaranteed Student Loan, except 
one for which a needs test is required for 
Interest benefits, may be used as a sub¬ 
stitute for the expected parental con¬ 
tribution. Tilts procedure is considered 
to be consistent with the legislative his¬ 
tory of the Guaranteed Student Loan 
Program, since such loans are considered 
to be loans of convenience permitting a 
family to make its expected contribution 
over a lengthened period of time. If a 
needs test is required for interest bene¬ 
fits, need is determined by subtracting an 
expected family contribution plus the 
sum of all other financial aid from a stu¬ 
dent's cost of education. Under such a 
procedure it would not be proper for the 
Guaranteed Loan to be used as a sub¬ 
stitute for the expected family contribu¬ 
tion. 

Comment. One commenter suggested 
that the responsibility for determining 
a student's eligibility for Federal inter¬ 
est benefits on a Guaranteed Student 
Loan should rest with the financial aid 
officer rather than the lending agency 
from which the loan is received. 

Response. The commenter’s suggestion 
relates to statutory and regulatory pro¬ 
visions governing the Guaranteed Stu¬ 
dent Loan Program. Therefore, the 
change suggested by the commenter 
would have to be addressed in regula¬ 
tions for that program. 
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Comment. One commenter suggested 
that the requirement set forth in 5 175.- 
14(a) of the proposed regulation con¬ 
cerning the appointment of an official 
to be responsible for coordinating the 
College Work-Study Program wdth the 
institution's other student financial aid 
programs should be put into the form of 
an agreement to be accepted annually 
by the chief fiscal officer of the institu¬ 
tion and circulated to department chair¬ 
men and other institutional officials. The 
commenter felt that such an agreement 
would be of value to the coordinator when 
reductions in financial aid packages were 
necessary as a result of overaw T ards 
caused by departmental jobs, scholar¬ 
ships or loans. 

Response. The suggestion was not 
adopted. Section 175.14(a) of the regu¬ 
lations requires that each institution 
shall appoint an official to be responsible 
for coordinating the College Work-Study 
Program with the institution's other stu¬ 
dent financial aid programs. The Com¬ 
missioner feels that an institution should 
have discretion to carry out this require¬ 
ment as the commenter suggests or in 
some other appropriate manner. 

Comment. One commenter noted that 
a student could receive financial assist¬ 
ance in an amount greater than his 
financial need if the institution did not 
take into account, when awarding his 
financial aid, the amount of a Basic 
Grant which that student would be en¬ 
titled to receive. 

Response . The commenter's point is 
well taken. Therefore, § 175.14(c) has 
been amended to Include as a "resource" 
the amount of funds a student is entitled 
to receive under the Basic Educational 
Opportunity Grants Program regardless 
of whether the student has applied for 
such funds. The practical effect of this 
provision is that an institution shall, 
when calculating a student's financial 
aid package, automatically include in 
that package the amount of the Basic 
Grant to which that student is entitled 
regardless of whether he has applied for 
such a grant. (See also § 175.9(f) of the 
regulation regarding the treatment of 
Basic Grant entitlements.) 

Section 175.15 Coordination With Bu¬ 
reau op Indian Affairs Grants- nr-A id 

A notice of proposed rulemaking per¬ 
taining to the coordination of Office of 
Education sponsored student financial 
aid programs with Bureau of Indian Af¬ 
fairs grants-in-aid was originally pub¬ 
lished in the Federal Register of 
March 7, 1975. 40 FR 10086, as a pro¬ 
posed amendment to the regulations for 
the Supplemental Educational Opportu¬ 
nity Grant Program. This provision was 
republished as § 175.15 of the notice of 
proposed rulemaking for the College 
Work-Study Program. Hie final regula¬ 
tion for the Supplemental Educational 
Opportunity Grant Program was pub¬ 
lished in the Federal Register of Au¬ 
gust 27,1976. The final regulation for the 
College Work-Study Program has been 
changed in accordance with the com¬ 
ments received for the Supplemental 
Educational Opportunity Grant Pro¬ 


gram. Furthermore, the comments re¬ 
ceived with regard to § 175.15 are basi¬ 
cally the same comments received on the 
Supplemental Educational Opportunity 
Grant Program provision, and such 
comments were discussed in the pream¬ 
ble to the Supplemental Educational Op¬ 
portunity Grant Program regulation. 

Section 175.16 Program Eligibility 

Comment . One commenter objected to 
the terms set forth in g 175.16(a) (2) (i) 
and (ii) under which College Work- 
Study funds may be used to employ stu¬ 
dents In operations for which an institu¬ 
tion has chosen to use a contractor. 
These terms require that the contract 
between the institution and the private 
contractor must provide (1) that the 
contractor w r iU utilize a specific number 
of the institution's students in carrying 
out the contract, and (ii) that the insti¬ 
tution will select the students to be em¬ 
ployed and determine each student's rate 
of pay. 

Response. No change was made in the 
proposed regulation. The terms in the 
regulation cited by the commenter are 
intended to show that the students so 
employed are employees of the institu¬ 
tion itself to the same degree as if the 
institution were performing the opera¬ 
tion for which it has hired the contrac¬ 
tor. Thus, the selection of students, the 
number to be employed, and the deter¬ 
mination of their w r age rate are func¬ 
tions which must rest with the institu¬ 
tion. 

Comment. Two commenters objected 
to 5 175.16(a)(3) of the proposed reg¬ 
ulation which prohibits College Work- 
Study employment in profit making ac¬ 
tivities engaged in by the institution 
which are not part of the institution's 
educational program. 

Response. In response to the com¬ 
menter’s concern the final phrase in 
§ 175.16(a) (3) has been expanded to in¬ 
clude cultural and athletic programs of 
the institution as well as educational 
programs. The intention of this para¬ 
graph is to permit College Work-Study 
employment for the institution itself in 
any institutional facility being used for 
an institutional function, but to prohibit 
employment for the institution in profit 
making activities not related to the edu¬ 
cational, cultural or athletic programs of 
the institution. The Commissioner deems 
it inappropriate for the Federal grant 
to an institution to be used for the em¬ 
ployment of students in a profit making 
enterprise not related to the functions 
of the institution as an institution of 
higher education. 

Comment. One commenter questioned 
whether the prohibition (included in 
§ 175.16(b) (3) of the proposed regula¬ 
tions) on employment involving the con¬ 
struction, operation, or maintenance of 
so much of any facility as is used or is to 
be used for sectarian instruction or as a 
place of religious worship would preclude 
the employment of students under the 
Work-Study Program in summer camps 
operated by religious organizations. 

Response. If sectarian instruction and/ 
or religious worship are an integral part 
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of a camp program, no students may be 
employed at such a camp under the Col¬ 
lege Work-Study Program. This prohi¬ 
bition includes positions not involved In 
the programmed worship or Instruction, 
such as life guards, recreation aides, etc., 
because the summer camp itself exists 
for a religious purpose; therefore no part 
of its operation is appropriate for inclu¬ 
sion under the College Work-Study 
Program. 

Comment . Several commenters ques¬ 
tioned terms in this section relating to 
off-campus employment, including the 
terms “public interest, 0 and “reliable 
organization, 0 and in general requested 
more specific guidance concerning eligi¬ 
ble off-campus employment 

Response. Because of the multiplicity 
of employment opportunities with public 
or private nonprofit organizations this 
section has intentionally been written in 
general terms to provide latitude for the 
institution to develop innovative em¬ 
ployment opportunities for its students 
and thereby to further one of the basic 
purposes of the program stated in § 175.- 
1(b) (2) of the regulations. It is felt that 
the wording of tills section in its current 
form will provide sufficient guidance to 
the institution while still permitting the 
broadest possible exercise of initiative in 
job development. Since each potential 
off-campus employer may pose new ques¬ 
tions, institutions are urged to consult 
the student financial aid program staff in 
their regional Office of Education when¬ 
ever guidance is needed. 

Comment. One commenter suggested 
that the institutional responsibility relat¬ 
ing to CWS employment for a public or 
private nonprofit organization implied a 
high degree of control over the off- 
campus agency and questioned its feasi¬ 
bility. 

Response. TJie institution has the re¬ 
sponsibility to insure that its College 
Work-Study Program is administered in 
accordance with the applicable statute 
and regulations. To the extent that this 
responsibility requires a review of the 
procedures of an off-campus agency at 
which its students are employed, such a 
review must be considered a part of its 
general responsibility for program ad¬ 
ministration. The history of the Work- 
Study Program over its past ten years of 
operation indicates that such responsi¬ 
bility is feasible. The Office of Education 
does not feel that the institutional re¬ 
sponsibility for assuring adequate docu¬ 
mentation of disbursements and super¬ 
vision of work could constitute interfer¬ 
ence in the affairs of an off-campus 
employer. 

Comment. One commenter suggested 
that the regulations should be amended 
to permit on-campus employment of 

sUt r ti~ StUdy stu<Jents by r> r °P rlet ^ry in- 


tfesponse. The suggestion was i 
adopted. Section 444(a)(1) of the i 
Provides that Work-Study employnu 
involve work for the institution 
^ the case °* proprietary i 

one commenter suggesi 
institutions should require each pi 


vate nonprofit organization wishing to 
employ students under the College Work- 
Study Program to include as an adden¬ 
dum to its written agreement with the 
institution (cited in § 175.16(c) (D) a 
copy of the Internal Revenue Service 
statement of approval of its tax-exempt 
status. Another commenter suggested 
that eligibility as a private nonprofit off- 
campus employer should be contingent 
upon approval of tax exempt status spe¬ 
cifically imder section 501(c)(3) of the 
Internal Revenue Code. 

Response. These suggestions were not 
adopted. Eligible off-campus employers 
may include nonprofit private organiza¬ 
tions that do not qualify for a tax exemp¬ 
tion under section 501(c) (3) of the In¬ 
ternal Revenue Code. Furthermore, the 
Commissioner is not of the view that the 
type of documentation suggested by the 
first commenter should be required. 

Comment. One commenter questioned 
whether the prohibition against the dis¬ 
placement of employed workers set 
forth in § 175.16(b) (i) would be violated 
if students were employed under the 
Work-Study Program to substitute for 
regular employees who are on strike. 

Response. Section 444(a) (1) (B) of the 
program statute (42 U.S.C. 2754(a)(1) 
(B>) requires that work "performed 
under the College Work-Study Program 
“will not result in the displacement of 
employed workers or the impairment of 
existing contracts for services. 0 The 
Office of Education views the use of Col¬ 
lege Work-Study students to fill va¬ 
cancies created as a result of a strike to 
be such a displacement and has amended 
§ 175.16(b)(1) to reflect that view. 

Comment. One commenter recom¬ 
mended that participating Institutions 
should spend a greater portion of their 
Federal College Work-Study allocation 
on off-campus community service ori¬ 
ented jobs. To meet this objective the 
commenter suggested that 50 percent of 
all College Work-Study funds in excess 
of $300,000,000 per fiscal year should be 
earmarked for community service ac¬ 
tivities off-campus. The commenter also 
provided a number of suggestions in¬ 
tended to encourage institutions to ex¬ 
pand their off-campus programs in com¬ 
munity service areas. Another commenter 
suggested that institutions should be re¬ 
quired to arrange College Work-Study 
jobs with nonprofit community service 
organizatons. A third commenter felt 
that additional emphasis should be in¬ 
cluded in the regulations on providing a 
worthwhile job experience for the stu¬ 
dent. 

Response. The Commissioner disagrees 
with the specific proposal that 50 percent 
of all College Work-Study funds in excess 
of $300,000,000 per fiscal year should be 
earmarked for community service activ¬ 
ities off-campus because of the disad¬ 
vantage such an action would create for 
those students at institutions which find 
it difficult to operate off-campus pro¬ 
grams. There is also a serious legal ques¬ 
tion as to whether the Commissioner 
would have the statutory authority to re¬ 
quire that nonproprietary institutions 


provide any off-campus employment for 
their students. 

With respect to the suggestion that 
additional emphasis be included in the 
regulations on providing worthwhile job 
experiences for students, it should be 
kept in mind that one of the program ob¬ 
jectives set forth in § 175.1 of the reg¬ 
ulations is the broadening of the range 
of worthwhile Job opportunities for qual¬ 
ified students in employment for the in¬ 
stitution itself (except in the case of 
proprietary institutions) and for public 
and private nonprofit organizations. 
However, the determination as to what 
constitutes a “worthwhile Job opportu¬ 
nity 0 in the case of an individual student 
involves subjective Judgments which 
could only be made by officials of the in¬ 
stitution and the student, taking into ac¬ 
count the student’s goals and the various 
possibilities for employment under the 
program. 

Section 175.17 Eligible Employment 

Comment. A number of commenters 
objected to 5 175.17(b) of the proposed 
regulation which stipulated that work 
performed for the institution itself by 
which the student satisfies a requirement 
of a degree or certificate shall not be 
considered eligible employment under the 
College Work-Study Program. A number 
of commenters cited examples in which 
a student could be receiving credit at his 
institution for a particular job performed 
for a public or private nonprofit orga¬ 
nization off-campus, but the same credit¬ 
bearing work on-campus would be In¬ 
eligible as College Work-Study employ¬ 
ment. 

Response. The Intention of the pro¬ 
posed regulation was to prevent an abuse 
of the program in which students would 
receive pay for attending classes. How¬ 
ever, the Office of Education recognizes 
the merit in the points raised by the 
commenters. In response to their con¬ 
cern, § 175.17(b) has been rewritten to 
permit employment for the institution 
itself In work which satisfies a require¬ 
ment of a degree or certificate while still 
attempting to prevent any potential 
abuse cited above. However, in no event 
may students be paid for receiving in¬ 
struction in a classroom, laboratory, or 
other academic setting. 

Comment. One commenter suggested 
that the criteria for determining eligible 
employment set forth in § 175.17(a) of 
the proposed regulation seemed to con¬ 
flict with tiie requirement that employ¬ 
ment under the program must not result 
in tiie displacement of employed workers 
or the impairment of existing contracts 
for services. 

Response , The Office of Education does 
not feel the two clauses cited by the 
commenter are in conflict and no change 
was made in the wording of the final 
regulation. The criterion for determining 
eligible employment in § 175.17(a) is an 
attempt, through a test of comparability, 
to determine whether a particular posi¬ 
tion can legitimately be considered 
“w'ork.° 
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Section 175.18 Establishment of Wage 
Rates 

Comment. A number of comments were 
received concerning the absence In the 
proposed regulations of a maximum wage 
rate for employment under the College 
Work-Study Program. Some commenters 
agreed with its omission and felt the 
determination should be left to the in¬ 
stitution. However, a majority objected 
to its omission and felt a maximum wage 
rate should be established by the Office 
of Education and included in the regula¬ 
tions. Another suggested that it should 
be set annually by the Commissioner. 

Response. It has been determined that 
there is no legal authority for the Office 
of Education to impose a maximum wage 
limitation. 

Comment. One commenter suggested 
that the minimum wage rate permitted 
under the program should be set at $3.00 
per hour. 

Response. The commenter’s suggestion 
was not adopted. The Commissioner is of 
the view that the minimum wage rates 
set out in the regulation which parallel 
the Federal minimum wage law are more 
appropriate. 

Comment. Several commenters ob¬ 
jected to the inclusion in the regulations 
of a minimum wage rate schedule higher 
than the subminimum wage which in¬ 
stitutions are permitted to pay full-time 
students under the Fair Labor Standards 
Amendments of 1974 after receiving per¬ 
mission from the Sectary of Labor. 
Some commenters added that this re¬ 
quirement would create a situation in 
which College Work-Studv students 
would receive higher pay for the same 
work than students in institutional em¬ 
ployment programs. Others felt that the 
requirement that an institution seek ap¬ 
proval from the Commissioner of Educa¬ 
tion in order to employ full-time stu¬ 
dents at the subminimum wage rate un¬ 
der the College Work-Study Program im¬ 
posed an unwarranted duplication of 
effort upon the institution. 

Response. In response to the com- 
menters' objections, the final regulation 
has been changed to provide that if the 
Secretary of Labor has established a sub¬ 
minimum wage rate under provisions of 
the Fair Labor Standards Act for any 
category of students at an institution, 
such subminimum wage rate shall be the 
minimum wage rate for that category of 
students who are employed under the 
College Work-Studv Proeram at that in¬ 
stitution. It should be noted, however, 
that while the College Work-Study Pro¬ 
gram. permits participation by students 
enrolled on at least a half-time basis, the 
subminimum wage provisions of the Fair 
Labor Standards Amendments of 1974 
are addressed to the emDloyment of full¬ 
time students only. Since institutions 
must make jobs under the program rea¬ 
sonably available to all needv students, 
there is the possibility of a situation In 
which full-time students and half-time 
students would receive different rates of 
pay for the same work. 

Comment. One commenter assumed 
that the minimum wage rates stated In 
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5 175.18(b) of the proposed rule would 
be required to be paid retroactively to 
the dates stated, if this section were to 
appear in the final regulations. With this 
assumption in mind the commenter sug¬ 
gested that the new minimum not be 
made effective until the coming academic 
or fiscal year. 

Response. The suggestion was not 
adopted. Contrary to the commenter’s 
assumption, the minimum wage rates in¬ 
cluded in § 175.18(b) (1) become appli¬ 
cable as of the effective date of the 
regulation. The wording of the final reg¬ 
ulation has been revised to eliminate cita¬ 
tions to dates occurring prior to its pub¬ 
lication. 

Section 175.19 Limitation on the 

Number of Hours of Employment 

Comment. Many commenters objected 
to the inclusion in this section of the stip¬ 
ulation that during periods when a stu¬ 
dent’s classes are in session the student 
may not work more than an average of 
20 hours per week averaged over the pe¬ 
riod of enrollment for which the College 
Work-Study award was received. (One 
commenter endorsed the proposed limi¬ 
tation.) A number of commenters who 
objected felt that although few students 
would work more than 20 hours per week 
during periods when they were enrolled 
in classes, the financial aid officer should 
have the option to permit a greater num¬ 
ber of hours in instances where the stu¬ 
dent’s need, academic schedule, and other 
factors seemed to warrant it. Others felt 
that the proposed regulation would limit 
a student to an average of twenty 
hours per week if he were to enroll in a 
class or two during his summer vacation 
period. Many of the commenters argued 
that since Congress had, in the Educa¬ 
tion Amendments of 1972. removed a 
fifteen-hour average without replacing it 
with a higher average maximum num¬ 
ber of hours, the insertion of a twenty- 
hour limitation was a violation of Con¬ 
gressional intent. 

Response. In response to the concern 
expressed by the financial aid commu¬ 
nity at large on this issue, the final regu¬ 
lation has been revised to provide that. 
In exceptional circumstances, a student 
may be employed under the program for 
more than twenty hours per week dur¬ 
ing periods when his classes are in ses¬ 
sion. The financial aid officer may deter¬ 
mine that such exceptional circum¬ 
stances exist if. after considering all of 
the student’s resources and all other fi¬ 
nancial aid the institution can make 
available to him, his need remains so 
great that it cannot be met with earn¬ 
ings from a Job of twenty hours per week^ 
and that such extra work will not have a 
deleterious effect on his health and aca¬ 
demic progress. 

Section 175.20 Earnings Attributable 
to Cost of Education 

Comment. Many commenters objected 
to the requirement in the proposed regu¬ 
lation that costs Incidental to obtaining 
earnings under the program during sum¬ 
mer vacation periods or other such pe¬ 
riods when the student is not enrolled in 


classes may not exceed 20 percent of the 
student’s gross income or $200, whichever 
is less. A substantial number of com¬ 
menters argued that such a limitation 
would eliminate opportunities for sum¬ 
mer employment especially for indepen¬ 
dent students and for those dependent 
students who lived away from home dur¬ 
ing periods in which their classes were 
not in session. Many alternatives were 
proposed for regulating the amount of 
maintenance costs which could be per¬ 
mitted from College Work-Study earn¬ 
ings and for differentiating between the 
amount to be allowed for dependent stu¬ 
dents living with parents and for inde¬ 
pendent students and dependent stu¬ 
dents not living with their parents. 

Response. The Office of Education rec¬ 
ognizes that a portion of a student’s 
summer College Work-Study earnings 
will of necessity be required for summer 
maintenance costs. At the same time, 
however, it must be kept in mind that the 
purpose of this program as stated in the 
authorizing statute is to promote the 
part-time employment of students who 
are in need of earnings from such em¬ 
ployment to meet their cost of education 
If a substantial portion of a student’s 
summer College Work-Study earnings 
were to be dissipated through summer 
maintenance expenses, this fundamental 
purpose for which the program was 
established would not be achieved. Nor¬ 
mally, any dependent student employed 
under the program during his summer 
vacation period should be placed in a Job 
which will permit him to live with his 
parents. In such a situation the limita¬ 
tion on expenditures for maintenance 
costs included in the proposed regulation 
is not unrealistic. In some instances, such 
as in the case of a student from a rural 
area, no employment opportunities mav 
exist within commuting distance of his 
parents’ home and in such cases a higher 
allowance for maintenance costs may be 
warranted. 

In the case of an independent student 
whose need is analyzed on the basis of a 
twelve-month budget, the costs the stu¬ 
dent incurs during a summer vacation 
period are included in the computation 
of his need, and therefore should not be 
deducted from the amount he earns for 
that period. 

The limitation on the amount of Col¬ 
lege Work-Study earnings which may be 
expended as costs incidental to obtaining 
employment during summer vacation 
periods or other periods of non-enroll¬ 
ment has been held at the level stated in 
the proposed regulation, except that the 
financial aid officer has been given the 
option to permit a higher level of such 
costs under exceptional circumstances. 
In such instances, as for example where 
the student Is unable to live at home, the 
student’s actual incidental costs may be 
deducted, except that in no event may 
such costs exceed 40 percent of gross 
earnings or $400, whichever Is less. 

Section 175.21 Payments to Students 

Comment. One commenter requested 
clarification of the use of payments in 
kind to students under the program. 
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Response. The institution may con¬ 
tribute its share of the compensation of 
any student employed under the College 
Work-Study Program in the form of serv¬ 
ices and equipment provided by the in¬ 
stitution to that student employee. Any 
such payment must be supported by ade¬ 
quate documentation. In no case may any 
such payment consist of remittal of a 
charge assessed against the student ex¬ 
clusively because of his employment 
under the College Work-Study Program. 
Examples of permissible noncash pay¬ 
ments include forbearance in the col¬ 
lecting of tuition or any portion thereof, 
room and board charges or any portion 
thereof, fees normally charged to all stu¬ 
dents. and the provision of books and 
supplies which are not normally fur¬ 
nished free of charge. 

If the amount of the institution’s non¬ 
cash contribution is less than the required 
institutional share of the student’s gross 
earnings, the institution must contribute 
in cash the difference between the re¬ 
quired share of the student’s gross earn¬ 
ings and the actual noncash contribu¬ 
tion. 

If the institution’s noncash contribu¬ 
tion to any one student in any one pay 
period exceeds 20 percent of that stu¬ 
dent’s earnings in that pay period, the 
balance may be claimed as a noncash 
contribution toward that student’s earn¬ 
ings during any subsequent pay period. 
For example, the institution may carry as 
a receivable all of a student's tuition for 
one semester and claim a noncash con¬ 
tribution equal to its share of that stu¬ 
dent’s gross compensation for each pay 
period until the total of such shares 
equals the amount of tuition receivable. 

All amounts claimed as noncash con¬ 
tributions must be supported by adequate 
documentation, such as acknowledgment 
of receipt signed by the student em-* 
ployee to support an amount credited to 
his account. 

Comment . Two commenters objected 
to the requirement in § 175.21(c) of the 
proposed regulation that the institution 
obtain from the student a written ac¬ 
ceptance of the award and the terms un¬ 
der which it is granted. Both comment¬ 
ers felt the requirement imposed an un¬ 
necessary administrative burden on the 
institution. One commenter suggested 
that in a community college with an 
open-door admission policy permitting 
late enrollment, the requirement would 
cause an undue postponement in the 
CWS student’s assumption of his du¬ 
ties and result in an inconvenience to the 
employer, or cause the employer to look 
elsewhere to fill a postion. Another com¬ 
ment was that since such a statement 
* a !* not rec l uired * or regular institutional 
s ; u ^ cnt employment it resulted in a form 
of discrimination against needy, low-in¬ 
come students employed under the Col¬ 
lege Work-Study Program. 

Response. The proposed regulation was 
not changed. The requirement set forth 
I* * 1 75.21(c) provides the institution 
* written acknowledgement that 
cne student is aware of the rights and 
obligations of his award under the Col¬ 
lege Work-Study Program. The require¬ 
ment is similar to one set forth in 
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§ 176.17(b) of the Supplemental Grant 
regulations and in 5 144.15 of the pro¬ 
posed National Direct Student Loan 
regulations and in § 144.15 of the pro- 
corpora ted into the student’s general 
statement of acceptance of the aid pack¬ 
age. 

Section 175.22 Limitation on the 
Federal Share of Student Compensation 

Comment. One commenter questioned 
whether § 175.22(c) (1) (iii) authorized 
the assessement of an administrative fee 
to off-campus College Work-Study em¬ 
ployees. 

Response The commenter’s question 
appears to result from a misreading of 
this section. As indicated by the term 
“such organization” in 5 175.22(c)(1), 
the costs of administration in excess of 
three percent cited in § 175.22(c) (1) (ill) 
may be recovered from the off-campus 
public or private nonprofit organization 
employing the student, if the off-campus 
organization agrees to pay such costs. No 
fee, compensation, or gratuity of any 
kind may be solicited or accepted from 
any student as a consideration or pre¬ 
requisite for employment under the Col¬ 
lege Work-Study Program. This prohibi¬ 
tion is set forth in § 175.23(b) of the 
regulations. 

Comment. A number of commenters 
requested clarification of the meaning 
of § 175.22(d) and several questioned the 
statutory authority for including it. 

Response. The paragraph questioned 
by the commenters is intended to prohibit 
an institution from making a profit on 
the off-campus portion of its College 
Work-Study Program. Section 441(a) of 
the Act states that the purpose of the 
Work-Study Program is to stimulate and 
promote the part-time employment of 
students who are In need of earnings 
from such employment to pursue courses 
of study at eligible institutions. It is not 
a purpose of the program to provide a 
source of profit for the institution. Sec¬ 
tion 444(a) (8) authorizes the Commis¬ 
sioner to include in his agreement with 
each participating institution such other 
provisions as he deems necessary or ap¬ 
propriate to carry out the purposes of 
this part. This paragraph of the regula¬ 
tions is intended to provide that any 
excess funds received from an off-cam- 
pus agency shall be used either as later 
payments for students or to reduce the 
Federal share. The paragraph has been 
revised to clarif y this intent. 

Comment. One commenter described a 
situation in which off-campus agencies 
employing students would deposit funds 
at the beginning of the fiscal year with 
an institution to be held in trust by the 
institution and used to provide the 20 
percent non-Federal matching 6hare 
plus necessary employer costs. Under the 
arrangement any funds remaining with 
the institution at the end of the fiscal 
year were to be carried over to the next 
fiscal year and supplemented by an ad¬ 
ditional contribution from the off-cam¬ 
pus agency sufficient to continue to pro¬ 
vide a 20 percent non-Federal matching 
share plus employer costs. The com¬ 
menter questioned whether § 175.22(d) 
would prohibit such a carryover arrange¬ 
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ment and require that the Federal share 
of student compensation paid to students 
employed by off-campus agencies be re¬ 
duced by the amount of the off-campus 
agency funds which remained on deposit 
at the institution at the close of the fiscal 
year. 

Response. The carryover of off-campus 
agency fimds held on deposit by the in¬ 
stitution in the arrangement described 
by the commenter is not prohibited by 
§ 175.22(d), nor is the refunding of any 
excess contributions to the off-campus 
agency. 

Comment. One commenter, citing 
S 175.22(e) of the proposed regulation, 
requested a clarification of the proce¬ 
dures to be followed by an institution for 
requesting a Federal share in excess of 
eighty percent as a “developing institu¬ 
tion.” 

Response. No change was made in the 
proposed regulation. No additional pro¬ 
cedures for applying for a Federal share 
in excess of eighty percent will be re¬ 
quired. since such a request will be part 
of the regular application process. 

Comment. One commenter objected to 
the use of a standard based on parental 
income in determining institutional eligi¬ 
bility for a Federal share in excess of 
eighty percent under § 175.22(e) (1) (ID. 
The commenter felt that a criterion based 
on parental income would work to the 
disadvantage of institutions having a 
large percentage of self-supporting stu¬ 
dents. 

Response. The regulation was not 
changed. The criterion in § 175.22(e) (1) 
(ii) stipulates that the Commissioner 
may approve a Federal share in excess 
of eighty percent if an institution dem¬ 
onstrates that at least fifty percent of 
its students enrolled on at least a half¬ 
time basis have parents whose annual 
adjusted gross income does not exceed 
$7,500 per year. This regulation is in¬ 
tended to provide an opportunity for 
institutions with a large proportion of 
students from historical conditions of 
great financial need to obtain additional 
Federal funds to meet the needs of those 
students. This regulation is based on an 
assumption that institutions with large 
proportions of such students typically 
and usually experience greater difficulty 
in raising funds to provide the institu¬ 
tional share of College Work-Study ex¬ 
penditures than do institutions whose 
students come from more prosperous 
families. 

Section 175.25 Maintenance of Effort 

Comment. One commenter questioned 
whether, in computing maintenance of 
effort, an increase in a program of State 
grants directly to students could compen¬ 
sate for a reduction in an institutionally 
administered grant program at a State 
supported institution. Another commen¬ 
ter suggested that because of necessary 
institutional administrative involvement 
In the administration of State scholar¬ 
ship programs, funds from such pro¬ 
grams should be Included as institutional 
funds in maintenance of effort calcula¬ 
tions even when the selection of recip¬ 
ients is made by a State agency. 
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Response. Section 494 of the Act sets 
forth a maintenance of effort require¬ 
ment for the institution “in its own 
scholarship and student aid program.” 
The purpose of this requirement is to 
insure that financial aid provided under 
the Work-Study Program will supple¬ 
ment, rather them replace, existing insti¬ 
tutional student assistance programs. To 
be considered as part of its “own schol¬ 
arship and student aid program” a 
source of aid must be under the control 
of the institution. As an index of deter¬ 
mining institutional control the Office of 
Education asks whether the institution 
has responsibility for selecting the recip¬ 
ients and determining the amount of aid 
each will receive. Funds from a State 
scholarship program may be considered 
as institutional funds and included in 
maintenance of effort calculations in 
those instances where the institution 
chooses the recipients and determines 
the amount each recipient will receive. 
A program of State grants directly to 
students in which the institution did not 
choose the recipient or determine the 
amount of the grant would not be in¬ 
cluded in maintenance of effort calcula¬ 
tions and therefore would not compen¬ 
sate for a reduction in amounts awarded 
from institutional programs. 

Comment . One commenter suggested 
that the regulation should include pro¬ 
vision for waiver of the maintenance re¬ 
quirement for public Institutions when 
appropriations supporting such institu¬ 
tions are reduced. 

Response. No change was made in the 
regulation. The intent of the mainte¬ 
nance of effort provision is to prevent 
Federal funds from being substituted for 
other funds, including other public 
funds. 

Comment. One commenter suggested 
that the institutional matching share 
required for Federal student aid pro¬ 
grams should be specifically included as 
“institutional funds” for maintenance of 
efTort calculations. 

Response. No change was made in the 
regulation. It is felt that the more all- 
inclusive terminology in § 175.25(d) is 
sufficient to Indicate that the matching 
amounts cited by the commenter are to 
be included in maintenance of effort cal¬ 
culations. 

Comment. One commenter recom¬ 
mended that Federally Insured Student 
Loans made by institutions be exempt 
from inclusion in maintenance of effort 
calculations if the capital for such loans 
was acquired from non-institutional 
sources such as loans from organizations 
external to the institution. 

Response . The suggestion was not 
adopted. Provision is included in 5 175.25 
(b) (2) of the regulation for the institu¬ 
tion to substitute alternate sources of aid 
in an amount equal to the average an¬ 
nual amount of loans made by the in¬ 
stitution as a direct lender under the 
Guaranteed Student Loan Program dur¬ 
ing its 3-year base period. 


In addition to the above questions, the 
Commissioner has altered the language 
in § 175.25(b) (2) concerning a mainte¬ 
nance of effort waiver when the insti¬ 
tution no longer participates as a direct 
lender in the Guaranteed Student Loan 
Program. This revision is made in order 
to clarify the point that such a waiver 
is to be granted by allowing an institu¬ 
tion to maintain its three-year average 
through the inclusion of alternate sources 
of financing which normally would not 
be considered as institutional schol¬ 
arship or student financial aid. rather 
than by permitting the institution to 
maintain a level of effort which is lower 
than Its three-year average. 

Section 175.26 Transfer of Funds 

Comment . One commenter recom¬ 
mended that the 10 percent transfer op¬ 
tion cited in $ 175.26 be expanded to in¬ 
clude the National Direct Student Loan 
Program, as well as the College Work- 
Study and Supplemental Grant Pro¬ 
grams. 

Response. No change was made in the 
regulation. Section 496 of the Higher Ed¬ 
ucation Act authorizes the transfer of 
funds only between the Work-Study and 
Supplemental Educational Opportunity 
Grant Programs. It does not include the 
National Direct Student Loan Program. 

Comment. Two commenters suggested 
the inclusion of a regulation permitting 
a deficit expenditure to be recovered in 
the next fiscal year or a carryover to the 
next fiscal year of up to 10 percent of the 
institution’s Federal Work-Study allo¬ 
cation. 

Response. The suggestion was not 
adopted. The Commissioner lacks statu¬ 
tory authority to permit a deficit ex¬ 
penditure of a Federal College Work- 
Study allocation. If an institution has an 
unexpended balance in its Federal Col¬ 
lege Work-Study allocation for a given 
fiscal year, the unexpended amount will 
be reallocated to other institutions in the 
State. 

Section 175.27 Use of Funds 

Comment. Several commenters ob¬ 
jected to the three percent administra¬ 
tive expense allowance as inadequate 
and recommended that it be increased to 
five percent. One of the commenters sug¬ 
gested that the funds should be speci¬ 
fically earmarked solely for the adminis¬ 
trative use of the Institution’s financial 
aid office. 

Response . These suggestions were not 
adopted. Section 493 of the Higher Edu¬ 
cation Act set & the percentage of the 
administrative expense allowance, and 
provides that the funds are a payment In 
lieu of reimbursement for an institu¬ 
tion’s administrative expenses in operat¬ 
ing the Work-Study Program. Since the 
amount is a payment for expenses pre¬ 
sumed to have already been met by the 
institution, there is no requirement that 
the funds be spent for the same purpose 
for which the original expenses were 
incurred. 


Section 175.28 Fiscal Procedures and 
Records 

Comment. A number of commenters 
objected to the five-year period of reten¬ 
tion of records set forth in {$ 175.28(c) (2) 
as excessive. Some commenters ques¬ 
tioned whether it would be permissible 
to dispose of records in a shorter period 
of time if they had been reviewed in a 
Federal audit and all audit questions 
were considered resolved by the Office of 
Education. 

Response. The proposed regulation 
was not revised. The period of record 
retention is identical to the record re¬ 
tention requirements in section 434(a) 
of the General Education Provisions Act 
<20 U.S.C. 1232c(a)). 

Comment. A number of commenters 
suggested that the requirements set 
forth in $ 175.28(d) that program trans¬ 
actions be audited no less frequently 
than once every two years should be ac¬ 
companied by a prescribed audit format 
and a procedure for reimbursing the in¬ 
stitution for the cost of the audit. 

Response. In response to the commen¬ 
ted’ concern 8 175.28 has been revised to 
require th at th e audit format prescribed 
by the DHEW Audit Agency shall be 
used in official audits of the institution s 
College Work-Study Program. Copies of 
this format may be obtained from the 
DHEW regional office serving the insti¬ 
tution. While the Office of Education 
recognizes the validity of institutional 
complaints concerning the cost of a pro¬ 
gram audit, the authorizing statute does 
not permit the recovery of such costs in 
excess of the three percent payment in 
lieu of reimbursement for administrative 
expenses cited in § 175.27 of the regula¬ 
tion. 

Comment. Several commenters ques¬ 
tioned whether the regulations would 
apply retroactively and expressed con¬ 
cern about institutional liability for pro¬ 
cedures not required by statute and 
which had not been included in previous 
regulations. 

Response. The procedures for estab¬ 
lishing the effective date of these regula¬ 
tions are set forth below. Prior to the 
effective date the institution remains re¬ 
sponsible for administering the program 
in accordance with the terms of the 
statute and the relevant previously pub¬ 
lished regulations. 

B. Adoption of regulation. After con¬ 
sideration of all comments, the Commis¬ 
sioner hereby adopts the proposed regu¬ 
lation which was published in the Fed¬ 
eral Register on October 14, 1975 with 
the changes noted above. This regulation 
is set forth below. 

C. Effective date. Pursuant to section 
431(d) of the General Education Provi¬ 
sions Act, as amended (20 U.S.C. 1232 
<d>), this regulation has been trans¬ 
mitted to the Congress concurrently with 
its publication in the Federal Register. 
That section provides that regulations 
subject thereto shall become effective on 
the forty-fifth day following the date of 
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such tram miss Ion, subject to the provi¬ 
sions therein concerning Congressional 
action and adjournment. 

< Catalog of Federal Domestic Assistance No. 
13.463 Higher Education Work-Study (Col¬ 
lege Work-Study Program)) 

Dated: May 24. 1976. 

T. H. Bell, 

U.S. Commissioner 
of Education , 

Approved: August 13, 1976. 

Marjorie Lynch, 

Acting Secretary of Health , Edu¬ 
cation, and Wclfaft . 

Part 175 of Title 45 of Code of Fed¬ 
eral Regulations is amended to read as 

follows: 

Sec. 

175.1 Purpose and objectives. 

175.2 Definitions. 

175.3 Allotment of Federal funds to 

States. 

176.4 Allocation, reallocation, and payment 

of funds to Institutions. 

175.5 Institutional applications. 

175.G Funding criteria. 

175.7 Appplicatlon review and approval of 

request. 

175.8 Institutional agreement. 

175.9 EllglbiUty and selection of students. 

175.10 Special sessions. 

175.11 Cost of education. 

175.12 Expected family contribution. 

175.13 Approved need analysis systems. 

175.14 Coordination of student financial aid 

programs, award amount and over¬ 
award. 

175.15 Coordination with Bureau of Indian 

Affairs grants-in-aid. 

176.16 Program eligibility. 4 

175.17 Eligible employment. 

175.18 Establishment of wage rates. 

175.19 Limitations on the number of hours 

of employment. 

175.20 Earnings attributable to cost of edu¬ 

cation. 

175.21 Payments to students. 

17522 Limitations on the Federal share of 

student compensation. 

17523 Nature and source of Institutional 

share of student compensation. 
175.24 Federal interest In allocated funds. 
17625 Maintenance of effort. 

175.26 Transfer bf funds. 

175 27 Use of funds. 

175.28 Fiscal procedures and records. 

17529 Termination and suspension. 

Appendix A Allotment of funds to 8tates 
for fiscal year 1972. 

Appendix B Model off-campus agreement. 

Authority: Bee. 441-446 of Pub. L. 89-329, 
Title IV, 79 Stat. 1219. as amended (42 U.S.C. 
2751-2750). unless otherwise noted. 

§ 175.1 Purpose ami objective*, 

**> The purpose of the College 
Work-Study Program is to stimulate and 
promote the part-time employment of 
students, particularly those with great 
financial need, who are in need of the 
earnings from such employment in order 
to pursue courses of study at eligible 
institutions. 

<b) This purpose will be promoted 
through the development of student em¬ 
ployment programs designed to meet the 
following objectives: 

(1) Provide financial aid for eligible 
students through combining the earn¬ 


ings from part-time employment with 
other forms of financial assistance to 
enable students to meet their educa¬ 
tional expenses without the necessity of 
incurring an unduly heavy burden of 
indebtedness; and 

(2) Broaden the range of worthwhile 
job opportunities for qualified students 
in employment for the institution itself 
(except in the case of proprietary insti¬ 
tutions of higher education) or for pub¬ 
lic or private nonprofit organizations. 

(42 U.S.C. 2751-2756) 

§ 175.2 Definition*. 

For the purposes of this part: ’ 

(a) “Academic year" means a period 
of time generally of not less than 8 
months in which a full-time student 
would normally be expected to complete 
the equivalent of two semesters, two tri¬ 
mesters, three quarters, or 900 clock 
hours of instruction. 

(b) “Act” means Title IV. Part C of 
the Higher Education Act of 1965, as 
amended. 

(42 U.S.C. 2751-2756) 

(c) “Area vocational school” means— 

(1) A specialized high school used ex¬ 
clusively or principally for the provision 
of vocational education to persons who 
are available for full-time study in prep¬ 
aration for entering the labor market, or 

(2) The department of a high school 
exclusively or principally used for pro¬ 
viding vocational education in no> less 
than five different occupational fields to 
persons who are available for full-time 
study in preparation for entering the 
labor market, or 

(3) A technical or vocational school 
used exclusively or principally for the 
provision of vocational education to per¬ 
sons who have completed or left high 
school and who are available for full¬ 
time study in preparation for entering 
the labor market, or 

(4) The department or division of a 
junior college or community college or 
university which provides vocational 
education in no less than five different 
occupational fields, under the super¬ 
vision of the State Board, leading to im¬ 
mediate employment but not necessarily 
leading to a baccalaureate degree—if 
such a school is available to all residents 
of the State or an area of the State desig¬ 
nated and approved by the State Board, 
and if, in the case of a school, depart¬ 
ment. or division described in subpara¬ 
graph (3) or (4) of tills paragraph, it 
admits as regular students both persons 
who have completed high school and 
persons who have left high school. The 
term “State Board” as used in this defi¬ 
nition means a State Board for voca¬ 
tional education designated or created 
by State law as the sole State agency 
responsible for the administration of 
vocational education, or for supervision 
of the administration thereof by local 
educational agencies in the State. 

(42 U.S.C. 2753; 20 UBC. 1248) 

(d) “Basic Educational Opportunity 
Grants Program” paeans the program 


authorized by Title IV-A, Subpart 1 of 
the Higher Education Act of 1965, as 
amended. 

(20 UJS.C. 1070a) 

(e) “Clock hour” means a period of 
time which is the equivalent of (1) a 50 
to 60 minute class, lecture, or recitation, 
or (2) a 50 to 60 minute faculty super¬ 
vised laboratory, shop training, or in¬ 
ternship. 

(f) “Dependent student” means a stu¬ 
dent who does not qualify as a “self- 
supporting or independent student” as 
defined in paragraph (w) of this section. 
(42 UJS.C. 2*61-2756) 

(g) “Eligible institution” or “institu¬ 
tion” means an institution of higher 
education, an area vocational school, or 
a proprietary*.institution of higher edu¬ 
cation. 

(42 U.S.C. 2753(b)) 

(h) “Expected family contribution of 
a dependent student” means the sura of 
the amounts which reasonably may be 
expected from the student and his 
spouse to meet the student’s cost of edu¬ 
cation as described in § 175.11 and the 
amount which reasonably may be ex¬ 
pected to be made available to him by 
his parents for such purpose. 

(i) “Expected family contribution of 
an independent or self-supporting stu¬ 
dent” means the amount which reason¬ 
ably may be expected from the student 
and his spouse to meet the student’s 
cost of education as described in § 175.11. 

(j) “Financial need” means the differ¬ 
ence between a student’s cost of educa¬ 
tion and his expected family contribu¬ 
tion. 

(k) “Full-time student” means a stu¬ 
dent who is carrying any combination of 
courses, research, or special studies 
which, according to the standards and 
practices of the institution in which the 
student is enrolled, is considered full¬ 
time study. 

(l) “Good standing” means, with re¬ 
gard to a student, that the institution in 
which the student is enrolled has deter¬ 
mined that (1) the strident is eligible, in 
accordance with its own standards and 
practices, to continue in attendance at 
the institution, and (2) the student is 
making measurable progress toward the 
completion of his course of study. 

(m) “Graduate or professional stu¬ 
dent” means, in general, a student who is 
enrolled in an academic program of in¬ 
struction above the college level which is 
provided at an institution of higher edu¬ 
cation. The term includes (1) that por¬ 
tion of any program involving a period of 
study beyond four years of study at the 
college level, or (2) any portion of a pro¬ 
gram leading to (i) a degree beyond the 
bachelor’s or first professional degree, or 
(ii) a first professional degree, when at 
least three years of study at the college 
level are required for entrance into a pro¬ 
gram leading to such degree. 

(42 U8.C. 2751-2756) 

(n) “Guaranteed Student Loan Pro¬ 
gram” means the student loan program 
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authorized by Title IV, Part B of the 
Higher Education Act of 1965. 

(20 U.S.C. 1071-1087-2) 

(o) “Half-time graduate student” 
means a graduate or professional student 
who is earning any combination of 
courses, research, or special studies 
which, according to the standards and 
practices of the institution in which the 
student is enrolled, is considered half¬ 
time graduate study. 

(p) “Half-time undergraduate stu¬ 
dent* ’ means an undergraduate student 
who is carrying a half-time undergrad¬ 
uate academic work load measured in 
terms of (1) the tuition and fees cus¬ 
tomarily charged for such half-time 
study by the institution and (2) the 
course work or other required activ¬ 
ities as determined by the institution 
in which the student is enrolled; Pro¬ 
vided , however. That such source work 
and activities amount to the equivalent 
of a minimum of (i) 6 semester hours 
or 6 quarter hours per academic term for 
institutions utilizing semester, trimester, 
or quarter hour systems; (ii) 12 semester 
hours or 18 quarter hours per academic 
year for institutions which measure prog¬ 
ress in terms of credit hours but which 
do not utilize semester, trimester, or 
quarter systems; or (iii) 12 clock-hours 
per week for institutions which utilize 
clock hours to measure progress. 

(20 US.C. 1088(C)(2)) 

(q) “Institution of higher education” 
means an educational institution in any 
State which (1) admits as regular stu¬ 
dents only persons having a certificate 
of graduation from a school providing 
secondary education, or the recognized 
equivalent of such a certificate, (2) is 
legally authorized within such State to 
provide a program of education beyond 
secondary education, (3) provides an ed¬ 
ucational program for which it awards 
a bachelor's degree or provides not less 
than a two-year program which is ac¬ 
ceptable for full credit toward such a 
degree, (4) is a public or other nonprofit 
institution, and (5) (i) is accredited by a 
nationally recognized accrediting agency 
or association, or (ii) in the case of a 
public institution offering postsecondary 
vocational education, is approved by a 
State approval agency recognized by the 
Commissioner as a reliable authority as 
to the quality of public postsecondary vo¬ 
cational education in that State, or (iii) 
is an institution with respect to which 
the Commissioner has determined that 
there is satisfactory assurance, consider¬ 
ing the resources available to the institu¬ 
tion, the period of time, if any, during 
which it has operated, the effort it is 
making to meet accreditation standards, 
and the purpose for which this determi¬ 
nation is being made, that the institution 
will meet the accreditation standards of 
such an agency or association within a 
reasonable time, or (iv) is an institution 
whose credits are accepted, on transfer, 
by not less than three institutions which 
are so accredited, for credit on the same 
basis as if transferred from an insti¬ 
tution so accredited. 
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The term “institution of higher educa¬ 
tion” also includes any school which pro¬ 
vides not less than a one-year program 
of training to prepare students for gain¬ 
ful employment in a recognized occupa¬ 
tion and which meets the provisions of 
subparagraphs (1), (2), <4), and (5) of 
this paragraph. For purposes of this part 
a one-year program of training means a 
program of study in which a student will 
receive supervised training totaling at 
least 900 clock hours of instruction. The 
term “institution of higher education” 
also includes any proprietary institution 
of higher education, as defined in para¬ 
graph (v) of this section which has ap. 
agreement with the Commissioner con¬ 
taining such terms and conditions as the 
Commissioner determines to be necessary 
to insure that the availability of assist¬ 
ance to students at the school under this 
part has not resulted, and will not result, 
in an increase in the tuiti >n. fees or other 
charges to such students. 

(20 U.S.C. 1087-1 (b), 1088(b) and 1141(a)) 

(r) “National Direct Student Loan 
Program” means the student loan pro¬ 
gram authorized by Title IV, Part E of 
the Higher Education Act of 1965. 

(20 U.8.C. (1087 aa~ff)) 

(s) “National of the United States” 
means (l)a citizen of the United States, 
or (2) a person who, though not a citizen 
of the United States, owes permanent 
allegiance to the United States. 

(8 U.S.C. 1101(a) (22)) 

(t) “Nonprofit” as applied to a school, 
agency, organization, or institution, 
means a school, agency, organization, or 
institution owned and operated by one 
or more nonprofit corporations or asso¬ 
ciations no part of the net earnings of 
which inures, or may lawfully inure, to 
the benefit of any private shareholder or 
individual. 

(20 U.S.C. 1141(c)) 

(u) “Parent” means the mother or 
father of the student, unless any other 
person, except the student’s spouse, pro^ 
vides more than one-half of the stu¬ 
dent’s support and claims or is eligible 
to claim the student as an exemption for 
Federal income tax purposes, in which 
case such person shall be considered a 
parent. 

(42 US.C. 2761-2756) 

(v) “Proprietary institution of higher 
education” means a school which (1) 
provides not less than a six-month pro¬ 
gram of training fcj prepare students for 
gainful employment in a recognized oc¬ 
cupation, (2) admits as regular students 
only persons having a certificate of grad¬ 
uation from a school providing second¬ 
ary education or the recognized equiva¬ 
lent of such a certificate, (3) is legally 
authorized by the State in which it is lo¬ 
cated to provide a program of education 
beyond secondary education, (4) is ac¬ 
credited by a nationally recognized ac¬ 
crediting agency or association approved 
by the Commissioner for this purpose, 
(5) is not a public or other nonprofit 


institution, and (6) has been in existence 
for at least two years. For purposes of 
this part a six-month program of train¬ 
ing means a program of study, which 
does not include such study by corre¬ 
spondence, in which a student will receive 
supervised training totaling at least 600 
clock hours of instruction, or, i the case 
of a program offered by correspondence, 
a program of study requiring at least 600 
hours of preparation. 

(20 U.S.C. 1088(b)(3)) 

(w) “Self-supporting or Independent 
Student ’ means a student who: 

(1) Has ndt and will not be claimed 
as an exemption for Federal income tax 
purposes by any person except his or her 
spouse for the calendar year(s) in which 
aid is received and the calendar year 
prior to the academic year for which 
aid 1s requested; 

(2) Has not received and will not re¬ 
ceive financial assistance of more than 
$600 from his or her parent(s) in the 
calendar year(s) in which aid is received 
and the calendar year pric r to the aca¬ 
demic year for which aid is requested; 
and 

(3) Has not lived or will not live for 
more than 2 consecutive weeks in the 
home of a parent during the calendar 
year in which aid is received and the 
calendar year prior to the academic year 
for which aid is requested. 

For purposes of this paragraph, a stu¬ 
dent will not be considered to have 
been claimed as an exemption by a par¬ 
ent. or to have received $600 from a 
parent, or to have lived with a parent 
if that parent has died prior to the 
student’s submission of an application 
for employment under the College Work- 
Study Program. 

(42 UjS.C. 2751-2766) 

(x) “State” means, in addition to the 
several States of the Union, the District 
of Columbia, the Commonwealth of 
Puerto Rico, Guam. American Samoa, 
the Trust Territory of the Pacific Islands, 
and the Virgin Islands. 

(20 U.S.C. 1141(b) ; 20 US.C. 1088(a)) 

<y) “Supplemental Educational Op¬ 
portunity Grant Program” is the grant 
program authorized by Title IV, Part A, 
Subpart 2 of the Higher Education Act 
of 1965. 

(20 U.6.C. 1070b) 

(42 U.8.C. 2751-2768. unless otherwise noted) 

§ 175.3 Allotment of Federal funds to 
States. 

(a) Initial allotments. From sums ap¬ 
propriated to carry out this part for a 
fiscal year, not to exceed 2 percent will 
be allotted by the Commissioner among 
Puerto Rico, Guam, American Samoa, 
the Trust Territory of the Pacific Islands, 
and the Virgin Islands, according to their 
respective needs for assistance under this 
part. In addition to such sum, an amount 
will be reserved to provide Work-Study 
assistance to students who reside in, but 
attend eligible institutions outside of, 
American Samoa or the Trust Territory 
of the Pacific Islands. The amount so 


FEDERAL REGISTER, VOL 41, NO. 171—WEDNESDAY, SEPTEMBER I, 1976 





reserved will be allotted to eligible insti¬ 
tutions and shall be available only for 
the purpose of providing Work-Study as¬ 
sistance to such students. The remainder 
of the sums will be allotted among the 
States as provided in paragraph (b) of 
this section. For the purpose of com¬ 
puting this allotment, the Commissioner 
will use information for the most recent 
year for which satisfactory data are 
available to him. 

(42 UJ3.C. 2752) 

(b) (1) Initial allotment to States. 
Ninety percent of the sums remaining 
after the allotment of funds under para¬ 
graph (a) of this section will be allotted 
as follows: 

(1) One-third will be allotted by the 
Commissioner among the States so that 
the allotment to each State under this 
clause will be an amount which bears 
the same ratio to such one-third as the 
number of persons enrolled on a full¬ 
time basis in institutions of higher edu¬ 
cation in such State bears to the total 
number of persons enrolled on a full¬ 
time basis in institutions of higher edu¬ 
cation in all the States; 

(ii) One-third will be allotted by the 
Commissioner among the States so that 
the allotment to each State under this 
clause will be an amount which bears the 
same ratio to such one-third as the num¬ 
ber of high school graduates (as defined 
in section 702(f) of the Higher Educa¬ 
tion Act of 1965—formerly section 103 
(d)(3) of the Higher-Education Facili¬ 
ties Act of 1963) of such State bears to 
the total number of such high school 
graduates in all the States; and 

(iii) One-third will be allotted by the 
Commissioner among the States so that 
the allotment to each State under this 
clause will be an amount which bears 
the same ratio to such one-third as the 
number of related children under 18 
years of age living in families with 
annual incomes of less than $3,000 in 
such State bears to the number of re¬ 
lated children under 18 years of age 
living in families with annual incomes of 
less than $3,000 in all the States. 

(2) If the amount allotted to any 
State under subparagraph (1) of this 
paragraph is less than its allotment 
under section 442(b) of Title IV, Part C. 
of the Higher Education Act of 1965 for 
fiscal year 1972, additional sums will be 
allotted to each such State from the 
sums remaining to make its allotment 
for such year equal to its allotment 
for fiscal year 1972 under section 442(b). 
(See Appendix A for the amounts allotted 
to each State under such section 442(b) 
for the fiscal year ending June 30. 1972.) 
In the event that the funds available are 
insufficient to meet that level, the Com¬ 
missioner will instead allot the remain¬ 
ing sums so that no State will receive 
less than a uniform minimum percent¬ 
age of its fiscal year 1972 allotment 
under section 442(b). 

(3» The Commissioner will allot the 
sums remaining, if any. after the allot¬ 
ment of funds under paragraph (a) of 
this section and subparagraphs (1> and 
(-> oi this paragraph, to those State(s) 
which received the lowest percentage of 
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approved requests for funds as a result 
of the allotment under subparagraphs 
(1) and (2) of this paragraph so that 
no State will receive less than a uniform 
minimum percentage of its total ap¬ 
proved requests for funds. 

(c) ReaUotment. The amount of any 
State’s allotment which has not been 
granted to any institution at the end 
of the fiscal year for which appropriated 
will be reallotted by the Commissioner 
to those remaining States which received 
the lowest percentage of approved re¬ 
quests for funds under paragraph (b) of 
this section in such a manner that no 
State will receive less than a uniform 
minimum percentage of its total ap¬ 
proved requests for funds. 

(d) For purposes of paragraphs (b) 
and (c) of this section, the term “State” 
does not include Puerto Rico, Guam, 
American Samoa, the Trust Territory of 
the Pacific Islands, and the Virgin Is¬ 
lands. 

(42 U.S.C. 2752) 

§ 175.4 Allocation, reallocation, and 
payment of funds to institutions. 

(a) Allocation of funds to institutiqns . 
When funds available for distribution 
among the institutions within a State are 
not sufficient to honor all approved re¬ 
quests of institutions within such State, 
such sums as are available will be dis¬ 
tributed on a pro rata basis among all 
institutional applicants in the State in 
the same ratio that the total funds avail¬ 
able for the State, including any reap¬ 
portionments. bears to the total approved 
requests for that State. 

(b) Reallocation of funds. Funds allo¬ 
cated to an instituton which the insti¬ 
tution anticipates will not be used by the 
end of the period for which surh funds 
were made available may be reallocated 
on an equitable basis to other institutions 
in that State. 

(c) Payment of funds . Funds will be 
made available for a specific period of 
time as determined by the Commissioner 
and may be payable in advance or by way 
of reimbursement on the basis of sub¬ 
stantiated need and periodic fiscal re¬ 
ports submitted by the institution. 

(42 U.S.C. 2756) 

§ 175.5 Institutional lpplicutions. 

(a) An institution that wishes to par¬ 
ticipate in the College Work-Study Pro¬ 
gram shall file an application with the 
Commissioner before the closing date for 
such applications established annually by 
the Commissioner. Such application shall 
contain the following information and 
shall be in such form and contain such 
other information as the Commissioner 
may from time to time prescribe: 

(1) The institution’s requests for Fed¬ 
eral student financial aid funds under 
this part, the Supplemental Educational 
Opportunity Grant Program, the Na¬ 
tional Direct Student/Loan Program, 
and its anticipated disbursements under 
the Basic Educational Opportunity 
Grants Program; 

(2) The institution’s anticipated en¬ 
rollment for the forthcoming academic 
year; 


36885 

(3) The anticipated number of en¬ 
rolled students eligible for employment 
under the College Work-Study Program; 

(4) The Institution's average cost of 
education, Including a justification of per 
student costs in excess of $175 for books 
or $450 for personal expenses for an aca¬ 
demic year; 

(5) The anticipated number of stu¬ 
dents to be employed by the institution; 

(6) The anticipated number of stu¬ 
dents to be employed by public and pri¬ 
vate nonprofit organizations other than 
the institution; 

(7) An estimate of the average amount 
which reasonably may be expected to be 
made available by the parents of stu¬ 
dents at the institution who are expected 
to be eligible for employment under this 
part; 

(8) The anticipated amount of stu¬ 
dent need to be met through employment 
under this part; 

(9) The amount of financial assist¬ 
ance awarded by the institution from its 
own scholarship and student aid pro¬ 
grams for the most recent academic 
year for which information is available; 

(10) The anticipated amount of other 
financial assistance available to stu¬ 
dents with financial need at the institu¬ 
tion, such as State scholarships, Veter¬ 
an’s Benefits, and off-campus employ¬ 
ment; 

(11) The average unmet need per stu¬ 
dent; if the average amount of unmet 
need exceeds $200, the explanation for 
this situation; and 

(12) The qualifications of the profes¬ 
sional personnel who will be administer¬ 
ing the College Work-Study Program. 

(b) The application shall be signed by 
the official authorized to submit the ap¬ 
plication and by the institution's Director 
of Student Financial Aid, and shall con¬ 
tain the name of the individual or official 
w'ho shall be responsible for the receipt, 
custody, and disbursement of Federal 
funds. 

(c) Notwithstanding the requirements 
of paragraph (a) of this section, an in¬ 
stitution may file an application omitting 
the information required by subpara¬ 
graphs (4) (7), (10), and (11) of para¬ 
graph (a) of this section if (i) it has re¬ 
ceived an allocation under this part for 
at least the two academic years prior to 
the academic year for which assistance is 
requested, (ii) it is requesting not more 
than 110 percent of its approved request 
for the previous academic year, and (iii) 
it has filed an application containing the 
information required by paragraphs (a) 
(4), (7), (10), and (11) of this section 
for one of the three preceding academic 
years. 

(42 U.S.C. 2756) 

§175.6 Funding criteria. 

Institutional applications for funds 
under this part will be reviewed in ac¬ 
cordance with the following criteria: 

(a) The reasonableness of the in¬ 
stitution’s request for Federal student 
financial aid funds under this part (1) in 
light of its requests under the Supple¬ 
mental Educational Opportunity Grant 
Program and the National Direct 
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Student Loan Program, and (2) in re¬ 
lation to the institution’s anticipated 
enrollment, its average cost of educa¬ 
tion, and the average expected family 
contribution of its students eligible under 
this part; 

(b) The reasonableness of the in¬ 
stitution’s projections of its anticipated 
enrollment and of its average cost of 
education and the average expected 
family contribution of its students eli¬ 
gible under this part; 

(c) The reasonableness of the antici¬ 
pated number of students eligible for 
employment under the College Work- 
Study Program in view of the institu¬ 
tion's anticipated enrollment; 

(d) The reasonableness of the amount 
of the average compensation anticipated 
in relation to the average need per 
student at the institution, after taking 
into account other available student 
financial aid resources; 

(e) The extent to which the institu¬ 
tion has effectively utilized Federal fi¬ 
nancial aid funds allocated in previous 
years; 

(f) The adequacy of the reasons pro¬ 
vided by the institution pursuant to 
§175.5(a) (4) and (11); and 

(g) The extent to which the institu¬ 
tion has effectively administered or made 
provision for the effective administration 
of the program, including effective co¬ 
ordination with institutional and other 
programs of student financial aid. In 
making this evaluation, consideration 
will be given to the adequacy of the 
qualifications and experience of the per¬ 
sonnel designated by the institution to 
administer the program. 

(42 U.S.C. 2756) 

§ 175.7 Application review and approv¬ 
al of request. 

(a) (1) The Commissioner will con¬ 
vene panels of qualified persons in each 
of the regions served by regional offices 
of the Office of Education to review ap¬ 
plications submitted under this part by 
institutions situated in those regions. 
The review panel shall evaluate each in¬ 
stitution’s request for funds in accord¬ 
ance with the criteria sefrforth in § 175.6 
and shall recommend an amount which 
it deems appropriate. 

(2) No panelist shall participate in 
the consideration of any application 
from his own institution or any applica¬ 
tion from any other institution which he 
has prepared or assisted in preparing or 
in which he has any personal or financial 
interest. 

(b) Institutions which file applica¬ 
tions for funding under this part will be 
notified of the amount recommended by 
the review panel pursuant to paragraph 
(a) of this section. If the amount recom¬ 
mended is less than the institution’s re¬ 
quest, the reasons for such a reduction 
will be forwarded to the institution. The 
institution shall notify the regional office 
of the Office of Education serving the 
area in which the institution is located 
of any arithmetic or other technical er¬ 
rors with regard to the panel recom¬ 
mendations. The regional office will ad¬ 
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just the recommendation to correct such 
errors. 

(c) If an institution wishes to request 
a review of the panel’s recommendation 
for other than arithmetic and technical 
errors it shall submit a written request 
for such review to the regional office of 
the Office of Education serving the area 
in which the institution is located within 
such time as may be specified by the 
Commissioner. The request for review 
may include additional information 
relevant to the recommendation. The re¬ 
gional office will review such requests 
and will notify the institution in writ¬ 
ing of its recommendation and the rea¬ 
sons therefor. 

(d) (1) If an institution wishes a re¬ 
view of the regional office recommenda¬ 
tion made pursuant to paragraph (c) of 
this section, it may request a review by a 
national review panel. Such a national 
review panel shall consist of institutional 
student financial aid officers from each of 
the regions served by the Office of Educa¬ 
tion and personnel of the Office of 
Education. 

(2) A request for national review shall 
be submitted in writing by the institution 
to the regional office of the Office of Edu¬ 
cation serving the area in which the in¬ 
stitution is located within such time as 
may be specified by the Commissioner. 
However, no additional information be¬ 
yond that given to the regional office by 
the institution pursuant to paragraph 
(c) of this section will be considered. 

(3) The national review panel will re¬ 
view such requests and notify the institu¬ 
tion and the Commissioner of its recom¬ 
mendation and the reasons therefor. 

(e) The Commissioner will establish 
an approved level of funding (approved 
request) for each applicant institution 
taking into consideration the recom¬ 
mendation of the relevant panel or re¬ 
gional office. 

(42U.S.C. 2756) 

§ 175.8 In.stiluiional agreement. 

(a) An institution of higher educatioil 
which desires to participate in the Col¬ 
lege Work-Study Program shall enter 
into an agreement with the Commis¬ 
sioner for that purpose. Such agreement 
shall: 

(1) Provide for the operation by the 
institution of a program for the part- 
time employment of its students in work 
for the institution itself (except in the 
case of a proprietary institution of 
higher education) or work in the public 
interest for a public or private nonprofit 
organization under an arrangement be¬ 
tween the institution and such organiza¬ 
tion, and such work: 

(i) Will not result in the displacement 
of employed workers or impair existing 
contracts for services; 

(ii) Will be governed by such condi¬ 
tions of employment as will be appropri¬ 
ate and reasonable in light of such fac¬ 
tors as type Ol work performed, 
geographical region, and proficiency of 
the employee; and 

(iii) Does not involve the construction, 
operation, or maintenance of so much 


of any facility as is used or is to be used 
for sectarian instruction or as a place 
for religious worship; 

(2' Provide that funds received by the 
institution under this part will be used 
solely for the purposes specified in, and 
in accordance with, the provisions of this 
part; 

(3) Provide that in the selection of 
students for employment under the 
College Work-Study Program preference 
shall be given to students with the great¬ 
est financial need taking into account 
grant assistance provided such student 
from any public or private sources; 

(4) Provide that employment under 
the College Work-Study Program shall 
be furnished only to a student who— 

<i) Is in need of the earnings from such 
employment in order to pursue a course 
of study at such institution (taking into 
consideration the actual cost of attend¬ 
ance at such institution); 

(ii) Shows .evidence of academic or 
creative promise and capability of main¬ 
taining good standing in such course of 
study while employed under the program 
covered by the agreement; and 

(iii) Has been accepted for enrollment 
at the institution as at least a half-time 
student or, in the case of a student al¬ 
ready enrolled in and attending the in¬ 
stitution, is in good standing and in at¬ 
tendance there as at least a half-time 
student on an undergraduate, graduate, 
or professional level; 

(5) Include provisions which specify 
that the institution will comply with the 
provisions of this part contained in 
§ 175.25 relating to maintenance of effort 
and § 175.27 relating to costs of adminis¬ 
tration ; 

(6) Provide that the Federal share of 
compensation of students employed in 
the College Work-Study Program in ac¬ 
cordance with the agreement will not ex¬ 
ceed 80 percent of such compensation; 
except that, the Federal share may ex¬ 
ceed 80 percent of such compensation if 
the Commissioner determines pursuant 
to § 175.22 that a Federal share in excess 
of 80 percent is required in furtherance of 
the purposes of this part; 

(7) Include provisions designed to make 
employment under the College Work- 
Study Program, or equivalent employ¬ 
ment offered or arranged for by the in¬ 
stitution, reasonably available (to the 
extent of available funds) to all eligible 
students in the institution in need there¬ 
of; and 

(8) Include such other provisions as 
the Commissioner shall deem necessary 
or appropriate to carry out the purposes 
of this part. 

(b) An agreement entered into pur¬ 
suant to this part with an area vocational 
school shall contain, in addition to the 
provisions described in paragraph (a) of 
this section, a provision that a student 
in such a school shall be eligible to par¬ 
ticipate in a program under this part 
only if the student— 

(1) Has a certificate of graduation 
from a school providing secondary edu¬ 
cation or the recognized equivalent of 
such a certificate; and 
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(2> Is pursuing a program of educa¬ 
tion or training which requires at least 
six months to complete and is designed 
to prepare the student for gainful em¬ 
ployment in a recognized occupation. 

(20 U.S.C. 2754) 


§ 175.9 Eligibility and selection of stu¬ 
dents. 


(a) Eligibility. A student enrolled in 
an institution of higher education is 
eligible for part-time employment under 
this part if such student— 

(1) Is a national of the United States, 
is in the United States for other than a 
temporary purpose and intends to be¬ 
come a permanent resident thereof, or 
is a permanent resident of the Trust 
Territory of the Pacific Islands; 

(2) Has been accepted for enrollment 
as at least a half-time student at the 
institution or, in the case of a student 
already attending the institution, is en¬ 
rolled as at least a half-time student and 
is in good standing as an undergraduate, 
graduate, or professional student. 

(3) Shows evidence of academic or 
creative promise and is capable, in the 
opinion of the institution, of maintain¬ 
ing good standing in such course of study 
while employed under this program; and 

<4) Is in need of the earnings from 
such employment in order to pursue a 
course of study at the institution. 

(b> Eligibility of area vocational 
school students. A student enrolled in an 
area vocational school is eligible for part- 
time employment under this part if, in 
addition to the conditions described in 
paragraphs (a)(1) through (4) of this 
section, such student— 

(1) Has a certificate of graduation 

from a school providing secondary edu¬ 
cation or the recognized equivalent of 
such a certificate; and » 

(2) Is pursuing a program of educa¬ 
tion or training which requires at least 
6 months to complete and which is de¬ 
signed to prepare the student for gain¬ 
ful employment in a recognized occupa¬ 
tion. 


(c> Programs of study abroad. A stu¬ 
dent participating in a program of study 
abroad will be considered to be enrolled 
m his “home*' institution if (1) the pro¬ 
gram of study abroad is arranged or ap¬ 
proved in advance by the home institu¬ 
tion and (2) the student's academic per¬ 
formance during the program of study 
abroad becomes a part of his permanent 
jttademic record at the home institution 

that hisUtutio ianner aS ** l >er f° rmed at 

* A d / * e / d \ (1) 1x1 determining whether 
i , 1 ls ln need ** described in para- 

(a) (4) of this section, the insti- 
take * nt0 account the stu- 
cost of education at such 
institution as described in § 175.11 and 

famiIy contribution as de- 
vei mined pursuant to § 175.12. 

munitv A man ? ber of a religious com- 

tion nf iet u* or order wh0 by direc “ 
or r ^° r ^ er comm unity, society, or 

instituMoi^ SU ^? a C0Urse of study in an 
institution or who receives support and 

ntenance from the community, so¬ 


ciety. or order shall be deemed not to 
have financial need. 

(e) Institutional responsibility. Each 
institution participating in the College 
Work-Study Program shall be responsi¬ 
ble for determining the eligibility of the 
students participating in its program re¬ 
gardless of whether the students will be 
engaged in work for the institution itself 
or for a public or private nonprofit 
organization. 

(f) Selection. An eligible institution 
shall make employment under the Work- 
Study Program, or equivalent employ¬ 
ment offered or arranged for by the insti¬ 
tution, reasonably available (to the ex¬ 
tent of available funds) to all eligible 
students in the institution in need there¬ 
of. In the event that requests for em¬ 
ployment exceed available funds, the 
institution shall give preference in the 
awarding of employment to those of its 
students with the greatest financial need. 
In determining such need the institution 
shall take into account grant assistance 
provided such student from any public 
or private source including grant funds 
which the student is entitled to receive 
under the Basic Educational Opportunity 
Grants Program, whether or not he has 
applied for such funds. The institution’s 
selection procedures shall be uniformly 
applied, set forth in writing, and main¬ 
tained in the files of the institution's of¬ 
fice which selects student aid recipients. 
All applications for employment under 
tliis part shall be maintained on file by 
the institution as specified in § 175.28(c) 
( 2 ). 

(42 U.S.C. 2754) 

(g> Affidavit. No employment may be 
made available under this part unless the 
student to whom it is made available has 
filed with the institution of higher edu¬ 
cation which he intends to attend, or is 
attending, an affidavit on a form ap¬ 
proved by the Commissioner stating that 
the money attributable to such employ¬ 
ment will be used solely for expenses re¬ 
lated to attendance or continued attend¬ 
ance at such institution. The student 
must sign the affidavit in the presence 
of a notary or other person who is legally 
authorized to administer oaths or affir¬ 
mations and who does not take part in 
the recruiting of students for enrollment 
at such institution. The notary or other 
person must enter his signature and. as 
applicable, his seal or stamp on the affi¬ 
davit form. 

(42 U.S.C. 2754; 20 U.S.C. 1088g) 

§ 173.10 Special session*. 

(a) During a period of nonregular en¬ 
rollment (special session), such as a 
summer or equivalent vacation period 
or the full time work period of a coopera¬ 
tive education program, a student will 
be eligible for employment under the 
College Work-Study Program if he 
meets the eligibility requirements of 
§ 175.9 and (1) was enrolled and was in 
attendance as at least a half-time 
student at the institution during the pre¬ 
ceding period of regular enrollment 
(regular session at that institution and 


will complete his course of study during 
such special session or (2) will be en¬ 
rolled, or has been accepted for enroll¬ 
ment, at the institution as at least a 
half-time student for the regular session 
following such special session. 

(b) The institution may provide em¬ 
ployment under this part to a student 
during a special session preceding a 
regular session during which the student 
will be studying at an eligible program 
of study abroad if the student otherwise 
meets the requirements of paragraph (a) 
of this section. 

(c) If the institution provides employ¬ 
ment under this part to a student during 
a special session in which he is not en¬ 
rolled as at least a half-time student at 
that institution, it shall maintain a 
written record demonstrating that it ac¬ 
cepted the student for enrollment as at 
least a half-time student during the fol¬ 
lowing regular session and that the 
student accepted such offer; Provided , 
however. That the institution shall re¬ 
frain from furnishing such employment 
to a student if it has evidence that he 
does not intend to honor his acceptance 
of such offer and shall immediately 
terminate such employment if it becomes 
aware of such evidence after the employ¬ 
ment has begun. 

(42 US.C. 2754) 

§ 175.11 (!o*l of education. 

(a) The amount required to enable a 
student to pursue his education at an 
institution of higher education includes 
amounts charged for tuition and fees, 
the amounts charged by the institution 
or the expenses reasonably incurred for 
room and board, books, supplies, trans¬ 
portation, and miscellaneous personal 
expenses, and expenses related to 
maintenance of a student’s dependents. 

(b) In the case of a student engaged in 
a program of study by correspondence, 
only his costs of tuition and fees shall be 
recognized as a cost of education for the 
purpose of this part: Provided however ' 
That travel and room and board costs 
incurred specifically in fulfillment of a 
required period of residential training 
may be considered a cost of education 
for such a student. 

(c) If a student is enrolled in a pro¬ 
gram of study outside the United States 
which has been determined to be an eli¬ 
gible program pursuant to § 175.9(c), his 
cost of education may not exceed his cost 
of education at his home campus. 

(42 U.S.C. 2754) 

§ 173.12 E*f>rrtcci family contribution. 

(a) Dependent students. In determin¬ 
ing the amount of income and net as¬ 
sets that should reasonably be made 
available by the dependent student, the 
student’s spouse, and the student’s par¬ 
ents to meet that student's cost of educa¬ 
tion, the student financial aid officer 
shall take into consideration: 

(1) Any serious illness in the family 
(family members include the student, 
the student’s spouse, the student's par¬ 
ents, and persons for whom the parent 
may claim an exemption under section 
151 of the Internal Revenue Code); 
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(2) The number of dependent children 
of the student’s parents; 

(3) The number of such dependent 
children attending institutions of higher 
education; and 

(4) Such other circumstances as may 
affect the ability of the student, the stu¬ 
dent’s spouse, and the student’s parents 
to contribute toward the student’s cost of 
education. 

(b) Independent students. In deter¬ 
mining the amount of income and net 
assets that should reasonably be made 
available by a self-supporting or inde¬ 
pendent student and that student’s 
spouse to meet such student’s cost of ed¬ 
ucation, the student financial aid officer 
shall take into consideration: 

(1) Any serious illness in the family 
(family members include the student, 
the student’s spouse, and persons for 
whom the student or spouse may claim 
an exemption under section 151 of the 
Internal Revenue Code); 

(2) The number of dependent children 
of the student; 

(3) The number of such dependent 
children attending institutions of higher 
education; and 

(4) Such other circumstances as may 
affect the ability of the student or the 
student’s spouse to contribute toward the 
student’s cost of education. 

<c) Upon the request of a student who 
does not live with his parents, who visits 
his parents for periods of time no longer 
than those which are typical for adults 
visiting their parents, and who does not 
receive from his parents gifts which ex¬ 
ceed in value the amounts typically given 
by parents as incidental gifts to their 
adult, nondependent offspring, the stu¬ 
dent financial aid officer shall make a de¬ 
termination as to whether the relation¬ 
ship between that student and his par¬ 
ents is of such a nature that it is unrea¬ 
sonable to expect the parents to contrib¬ 
ute toward his cost of education, regard¬ 
less of their ability to do so. The student 
financial aid officer shall make the rea¬ 
sons for such determination part of the 
institution’s written records. In any 
event, before making such a finding, the 
student financial aid officer, shall make 
such efforts as he deems appropriate to 
ascertain whether the student’s parents 
are in fact willing to contribute toward 
the student’s cost of education. 

(42 UJS.C. 2754) 

§ 175.1,3 Approved need analysis sys¬ 
tems. 

(a) In order to comply with the re¬ 
quirements of § 175.12 of this part, an 
institution shall utilize a need analysis 
system or method of calculation ap¬ 
proved by the Commissioner for that 
purpose pursuant to this section. 

(b) Dependent students. (1) The 
Commissioner has approved the follow¬ 
ing systems for the purpose of § 175.12 
<a>, with respect to dependent students: 

(i) The method of calculating an ex¬ 
pected family contribution used in the 
Basic Educational Opportunity Grants 
Program (45 CFR Part 190); and 

(ii) The Income Tax System, if ad¬ 
justed to reflect the number of the 
parents’ dependent children who are at¬ 
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tending institutions of higher education. 
For purposes of this section, the expected 
family contribution calculated according 
to the Income Tax System shall be an 
amount equal to the amount of Federal 
income tax paid by the parents of a stu¬ 
dent, plus 5 percent of such parents’ net 
assets in excess of $12,500 if such assets 
do not include farm or business assets 
and $25,000 if such assets do include 
farm and business assets, except that no 
more than $12,500 may be deducted from 
non-farm and non-business assets, and 
any amount the student is reasonably 
able to contribute. 

(2) The Commissioner will approve 
any other need analysis system for the 
purpose of § 175.12(a), for use with re¬ 
spect to dependent students, which is 
submitted in accordance with the pro¬ 
cedures set forth in paragraph (d) of 
this section and which meets the follow¬ 
ing criteria: 

<i) The system must produce, as its 
standard output, expected parents' con¬ 
tribution figures for dependent students 
which: (A) Increase in reasonably 
smooth increments as the parents* fi¬ 
nancial strength, measured in real terms, 
increases; and (B) are equal for families 
of equal measured financial strength; 
and 

(ii) The system must produce ex¬ 
pected parents’ contribution figures 
which, for at least 75 percent of a set of 
sample cases developed and made avail¬ 
able by the Commissioner, deviate by less 
than $50 from the figures produced for 
such sample cases by the following cal¬ 
culations: 

(A) From the sum of the adjusted 
gross income and non-taxable income of 
the parents, there will be deducted the 
amount of Federal income taxes and 
Social Security taxes, an allowance of 8 
percent of total income for state and 
local taxes, and an amount required to 
maintain the family (exclusive of the 
student’s maintenance during the aca¬ 
demic year) at the Bureau of Labor 
Statistics consumption cost estimates at 
a low standard of living; 

(B) To the remainder obtained in 
subparagraph (A) will be added 12 per¬ 
cent of the net market or cash value of 
the parents' assets remaining after de¬ 
duction of related debt and a standard 
asset reserve of $10,000; and 

(C) The following rate schedule of ex¬ 
pected contributions will then be applied 
to the sum obtained in subparagraph 
(B): 


If the sura is— 

- The expected contribution is— 

At least— But less 
than— 


$0. $4,000 22 percent of the amount over $0. 

$4,000- 5,000 $880+25 percent of the amount over 

$4,000. 

$5,000. 0,000 $1,130+20 percent of the amount 

over $5,000. 

$0,000. 7,000 $1,420+34 percent of the amount 

over $0,000. 

$7,000—„ 8,000 $1,700+40 percent of the amount 

over $7,000. 

$8,000—.$2,160+47 percent of the amount 

over $8,000. 


(ill) In developing the sample cases 
for the purposes of this paragraph, the 
Commissioner shall select only cases in 


which the age of the main wage earner 
is 45 years and in which the elements 
set forth in subparagraph (2) (ii) of this 
paragraph are generally present. Ac¬ 
cordingly, cases will not be selected which 
involve medical and dental expenses, 
casualty and theft losses, housekeeping 
allowances, farm or business assets, more 
than one family member attending post- 
secondary institutions. Social Security 
or Veteran’s benefits or any unusual 
family circumstance. 

(iv) In comparing the output of a 
system submitted for approval under 
these regulations with the figures for the 
standard sample cases, an expected pa¬ 
rental contribution of less than zero shall 
be treated as zero. 

(v) The figures for the set of sample 
cases used for purposes of this paragraph 
shall be revised annually for inflation 
by adjusting the deductions for family 
maintenance, the $10,000 standard de¬ 
duction from assets and the rates of con¬ 
tribution from income and assets as nec¬ 
essary in such a manner that the revised 
standard expected contributions, ex¬ 
pressed in constant dollars, remain con¬ 
stant for families with equal income and 
asset positions measured in constant 
dollars. 

(c) Independent students. (1) The 
Commissioner has approved the follow¬ 
ing systems for the purpose of 5 175.12 
(b), with respect to independent stu¬ 
dents: 

(1) The method of calculating an ex¬ 
pected family contribution used in the 
Basic Educational Opportunity Grants 
Program (45 CFR Part 190); 

(ii) The system of need analysis pub¬ 
lished by the American College Testing 
Program; 

(iii) The system of need analysis pub¬ 
lished by the College Scholarship Serv¬ 
ice; 

(iv) The system of need analysis pub¬ 
lished by the Graduate and Professional 
Student Financial Aid Service; and 

(v) The system of need analysis pub¬ 
lished by Financial Analysis Service. 
Inc., a division of Donley. Richardson & 
Associates. 

(2) The Commissioner will approve 
any other need analysis system for the 
purpose of § 175.12(b), for use with re¬ 
spect to independent students, which 
is submitted in accordance with the pro¬ 
cedures set forth in paragraph (d) of 
this section and wliich meets the follow¬ 
ing criteria: 

(i) The system must produce, as its 
standard output, expected family con¬ 
tribution figures for independent stu¬ 
dents which: (a) Increase in reasonably 
smooth increments as the family finan¬ 
cial strength, measured in real terms, 
increases; and (6) are equal for families 
of equal measured financial strength; 
and 

(ii) The system must produce expected 
family contribution figures which are 
comparable to those produced by one of 
the systems specified in subparagraph 
(1) of this paragraph. 

<d) Application procedures for system 
approval. Any person or institution seek¬ 
ing to have a need analysis system ap¬ 
proved by the Commissioner pursuant 
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to paragraph (b)(2) of this section 
shall submit such system to the Commis¬ 
sioner prior to June 30 of each year. 
Such submissions shall consist of suffi¬ 
cient information to enable the Com¬ 
missioner to determine that the system 
meets the criteria set forth In that sub- 
paragraph, including the expected fam¬ 
ily contribution figures produced by the 
system for the sample cases developed 
and made available by the Commis¬ 
sioner. Any person or institution seek¬ 
ing to have a need analysis-system ap¬ 
proved by the Commissioner pursuant 
to paragraph (c) (2) of this section 
shall, prior to June 30 of any year, sub¬ 
mit to the Commissioner sufficient in¬ 
formation to enable him to determine 
that the system meets the criteria set 
forth in that subparagraph. On or be¬ 
fore September 1 of each year, the Com¬ 
missioner will publish in the Federal 
Register a list of all need analysis sys¬ 
tems or methods of calculation which 
have been approved for use in the suc¬ 
ceeding academic year. 

(e) Duration of approval . Need anal¬ 
ysis systems approved pursuant to 
paragraphs (b)(1) and (c)(1) of this 
section are approved without a specified 
expiration date. A need analysis system 
approved pursuant to paragraph (b) 
(2) of this section, and included on the 
list published by the Commissioner on 
or before September 1 of one year, may 
be used by an institution (1) in prepar¬ 
ing its application for funds under this 
part which is to be submitted on or before 
the published closing date next following 
that September 1; and (2) in deter¬ 
mining the eligibility of students for 
employment under this part and in cal¬ 
culating the amount of such employment 
to be made available to a student during 
any academic year commencing not ear¬ 
lier than 9 months and not later than 22 
months following that September 1. A 
need analysis system approved pursuant 
to paragraph (c)(2) of this section 
shall be approved for an indefinite period 
of time, but the Commissioner may re¬ 
quest periodic confirmation that the sys¬ 
tem remains in compliance with the cri¬ 
teria set forth in that paragraph. 

<f> Adjustments. The institution may, 
in an individual case, further adjust the 
expected family contribution calculated 
according to one of the need analysis sys¬ 
tems approved pursuant to this section 
if the student financial aid officer of the 
institution has reason to believe that 
such expected family contribution does 
not realistically reflect the ability of the 
student and his parents to contribute 
towards the student’s cost of education, 
ouch adjustments shall be documented 
to writing, with an accompanying ex¬ 
planation, and made a part of the insti¬ 
tution’s records with respect to this part. 
(42 U.8.C. 2754) 

b 175.14 Coordination of student finan- 
c j program*, award amount, 

and over-award. 

Cwrdinating official. The Institu¬ 
te^ ♦i?* 1 a PPoint an official who shall 
th e t** 18 responsibility of coordinating 
Wie Program covered by this part with 
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the institution’s other Federal and non- 
Federal programs of student financial 
aid. 

(b) Total award. The institution shall 
not award assistance under this part to 
a student in an amount which, when 
combined with all of the resources made 
available to the student from Federal and 
non-Federal sources, would exceed the 
difference between the student’s cost of 
education and his expected family con¬ 
tribution, as determined in accordance 
with one of the need analysis systems or 
methods of calculation approved by the 
Commissioner pursuant to § 175.13; 
Provided , however , That in no event may 
the total amount of aid received from 
all Federal and non-Federal sources ex¬ 
ceed the student’s cost of education. 

(c) Resources. For purposes of para¬ 
graph (b) of this section, the term “re¬ 
sources made available to the student 
from Federal and non-Federal sources’* 
includes, but is not limited to, the amount 
of funds a student is entitled to receive 
under the Basic Educational Opportu¬ 
nity Grants Program, regardless of 
whether the student has applied for such 
funds, any waiver of tuition and fees, 
any scholarship or grant including Sup¬ 
plemental Educational Opportunity 
Grants and athletic scholarships, any 
fellowship or assistantship, any loan 
made under the Guaranteed Student 
Loan Program (Title IV-B of the Higher 
Education Act) except in cases in which 
paragraph (d) of this section applies, 
any long-term loan made by the institu¬ 
tion other than under the Guaranteed 
Student Loan Program, including any 
loan made under the National Direct 
Student Loan Program, and any ex¬ 
pected net earnings from employment 
during periods for which the student 
receives assistance under this part. For 
purposes of this section, “net earnings” 
means gross earnings minus required 
withholdings and any costs incidental to 
obtaining such earnings. 

(d) Treatment of Guaranteed Loans. 
(1) Except as provided in paragraph 
(d) (2) of this section, loans made 
under the Guaranteed Student Loan 
Program shall not be considered to be a 
student resource and may be used to 
satisfy the expected family contribution 
of the borrower calculated in accord¬ 
ance with § 175.13. If the amount of such 
a loan exceeds the borrower’s expected 
family contribution, only such excess 
shall be considered a student resource. 

(2) Loans for which interest benefits 
are payable under section 428 of Title 
IV-B of the Higher Education Act (20 
U.S.C. 1078) shall be considered a stu¬ 
dent resource and may not be used to 
satisfy a student’s expected family con¬ 
tribution if (i) the borrower has an ad¬ 
justed family income of more than 
$15,000, as determined in accordance 
with applicable Guaranteed Student 
Loan Program Regulations (45 CFR 
Part 177), or (ii) the amount of the loan 
would cause the total amount of the 
borrower’s loan insured by the Commis¬ 
sioner, or by a State or nonprofit private 
institution having an agreement with 
the Commissioner under section 428(b) 
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of the Higher Education Act (20 U.S.C. 
1078(b)), to exceed $2,000 for the aca¬ 
demic year. 

(e) Administrative responsibility. The 
institution’s responsibility under para¬ 
graph (b) of this section shall extend 
only to those resources which the in¬ 
stitution itself makes available to the 
student, or about which it knows or has 
reason to know, or can reasonably antic¬ 
ipate at the time that the assistance 
under this part is .disbursed to the stu¬ 
dent. The amount of net eapiings from 
any employment provided by the insti¬ 
tution for any academic year and/or spe¬ 
cial session during which the student is 
receiving assistance under this part 
shall be deemed to have been known 
by the institution at the time of dis¬ 
bursement of such assistance. How¬ 
ever. an institution will not be deemed 
to have violated the requirements of this 
section if the sum of all the resources 
made available to the student, including 
assistance under this part, exceeded that 
student’s need by not more than $100. 

(42 UB.C. 2754) 

§ 175.15 Coordination vriih Bureau of 
Indian Affair* grants-in-aid. 

(a) In determining the amount, if any, 
of College Work-Study compensation to 
be awarded to a student who is eligible 
for such employment and, in addition, 
is eligible for an educational grant-in- 
aid under a program administered by the 
Bureau of Indian Affairs (BIA), the in¬ 
stitution shall observe the following 
practice: 

(1) A “package” of student assistance 
will be prepared in accordance with 
§ 175.14 for each such student from re¬ 
sources other than BIA grants-in-aid. 
In preparing such a package, the institu¬ 
tion shall not take into consideration any 
BIA grant-in-aid which the student has 
received or is expected to receive and 
such package shall be consistent, as to 
the types and amounts of the respective 
awards included therein, with packages 
prepared for students who are not eligi¬ 
ble for BIA grants-in-aid, who have 
similar levels of financial need and who 
are similar with respect to any other 
general characteristics used by the in¬ 
stitution in preparing such packages. 

(2) The amount of any BIA grant-in- 
aid, whether received by the student 
prior to the preparation of the package 
described In paragraph (a)(1) of this 
section or subsequent thereto, shall be 
supplementary to the package of aid 
from other resources, and no adjustment 
shall be made to such package so long 
as the total of such package and the BIA 
grant-in-aid does not exceed the insti¬ 
tution’s determination of the student’s 
need (i.e., the difference between the stu¬ 
dent's cost of education at the institution 
and his expected family contribution). 

(3) If the total amount of the Bl\ 
grant-in-aid, when combined with the 
package of other assistance prepared in 
accordance with paragraph (a)(1) of 
this section exceeds the institution's de¬ 
termination of the student’s need, the 
amount of such excess only shall be de¬ 
ducted from the package of other assist- 
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ance. Except as provided for In subpara¬ 
graph (4) of this paragraph, such de¬ 
duction shall be done in sequence, so 
that such excess Is first deducted 
from any awards, or proposed awards, 
in the form of loans; if an excess 
still remains after all such loan awards 
have been adjusted, deductions shall 
next be made from any awards, or 
proposed awards, in the form of work- 
study; if an excess still remains after all 
such work-study awards have been ad¬ 
justed, deductions shall be made from 
any award, or proposed award, in the 
form of a grant, other than a gr~nt under 
the Basic Educational Opportunity 
Grants Program. 

(4) If requested by an eligible recip¬ 
ient, the sequence of deductions provided 
in subparagraph (3) of this paragraph 
may be altered if such an alteration more 
adequately meets the need of that stu¬ 
dent. 

(b) In determining the amount of 
financial need of students eligible for 
BIA grants-in-aid, the institution’s stu¬ 
dent financial aid officer is encouraged 
to consult with BIA area officials who 
are responsible for administering BIA 
postsecondary financial assistance pro¬ 
grams and are familiar with the indi¬ 
vidual financial circumstances of such 
students. 

(42 US.C. 2754) 

$175.16 Program eligibility. 

(a) (1) General eligibility of employ¬ 
ment. Work-Study programs conducted 
under this part may, except in the case 
of a proprietary institution of higher 
education, involve work for the institu¬ 
tion itself, or work in the public interest 
for a public or nonprofit private organi¬ 
zation. In the case of a proprietary insti¬ 
tution of higher education the employ¬ 
ment provided may involve only work 
performed in the public interest for a 
public or nonprofit private organization. 
For purposes of this paragraph a pro¬ 
prietary institution of higher education 
also includes any nonprofit organization 
owned or controlled by the proprietary 
institution or by the corporation, associa¬ 
tion, partnership or individual which 
owns or controls the proprietary insti¬ 
tution. 

(2) Work for the institution Itself may 
include work performed in those insti¬ 
tutional operations which are typically 
performed by the institution for its stu¬ 
dents but which the institution chooses to 
contract for, such as food service, clean¬ 
ing, maintenance and security, if the 
contract between the institution and the 
private contractor supplying that service 
provides (i) that the contractor will uti¬ 
lize a specific number of the institution’s 
students in carrying out the contract 
and (ii) that the institution will select 
the students to be employed and deter¬ 
mine each student’s rate of pay. 

(3) If an institution is engaged in 
profitmaking activities such as the opera¬ 
tion or rental of athletic fields, audi¬ 
toriums, theaters, and parking lots and 
the performance of administrative func¬ 
tions in connection therewith, employ¬ 
ment in connection with such activities 


RULES AND REGULATIONS 

shall not be considered work for the insti¬ 
tution or work in the public interest ex¬ 
cept to the extent that such employment 
is connected with events conducted as 
part of the educational, cultural, or ath¬ 
letic programs of that institution. 

(4) Work in the public interest. Work 
in the public interest means work that 
is devoted to the national or community 
welfare rather than that of a particular 
interest or group. In no event shall work 
be considered ii) be work in the public 
interest if (i) It is primarily for the bene¬ 
fit of the members of a limited member¬ 
ship organization (such as a credit un¬ 
ion, a fraternal or religious order, or a 
cooperative), rather than for the pub¬ 
lic at large, (ii) it is to be performed for 
an elected official other than as part of 
the regular administration of Federal, 
State, or local government or, (ill) it is 
work for which the political support or 
affiliation of the student is a prerequi¬ 
site or consideration for employment. 

(b) General limitations on employ¬ 
ment. Employment provided under this 
pfcrt— 

(1) May not result in the displacement 
of employed workers, the impairment of 
existing contracts for services, nor the 
filling of positions that are vacant be¬ 
cause the employer’s regular employees 
are on strike. 

(2) May not involve the construction, 
operation, or maintenance of so much 
of any facility as is used or is to be used 
for sectarian instruction or as a place 
of religious worship; 

(3) May not involve any partisan or 
nonpartisan political activity associated 
with a candidate or with a contending 
faction or group in an election for public 
or party office; 

(4) May not involve any lobbying on 
the Federal level; and 

(5) Shall be governed by such condi¬ 
tions of employment, including compen¬ 
sation, as will be appropriate and reason¬ 
able in light of such factors as type of 
work performed, geographical region, 
proficiency of the employee, and any ap¬ 
plicable Federal, State, or local legisla¬ 
tion. 

(c) (1) Agreement. Work for a public 
or private nonprofit organization, other 
than work for the institution itself, must 
be evidenced by a written agreement be¬ 
tween the institution and the employing 
organization containing the conditions 
of such work. (See Appendix B for a sam¬ 
ple agreement.) The institution may en¬ 
ter into sdch an agreement only with a 
reliable organization with professional 
direction and staff. 

(2) The institution will be responsible 
for ensuring (i) that any disbursements 
for work performed under such an agree¬ 
ment will be properly documented and 
(ii) that the work performed by each stu¬ 
dent will be properly supervised and in 
accordance with the requirements of this 
part. 

(42 U.S.C. 2754) 

§ 175.17 Eligible employment* 

(a) General. In order for a position to 
be considered eligible employment under 
this part, the position must be one for 
which the employer normally has com¬ 


pensated other persons not employed 
under this part. If no other person has 
held or is holding that position for that 
employer, such a position is one for which 
most other employers would normally 
compensate persons holding that position. 

(b) Work for academic credit . Work 
which is otherwise eligible employment 
is not made ineligible solely because it 
satisfies a requirement of a degree or a 
certificate pursued by the student. 

(43 U.S.C. 2754) 

§ 175.18 Establishment of wage rate*. 

(a) Wage rates. Compensation under 
this part shall be computed on an hourly 
wage rate basis for actual time on the 
job. Fringe benefits may not be included 
as part of such wage rate. Students may 
not be compensated on a salary, commis¬ 
sion, or fee arrangement. 

(b) (1) Minimum rate. Except as pro¬ 
vided for in subparagraphs (2) and (3) 
of this paragraph, the minimum rate for 
a student employed under the Work- 
Study Program shall be $2.20 an hour 
until December 31, 1976, and $2.30 an 
hour after December 31, 1976, or such 
higher minimum wage as may be re¬ 
quired under any applicable Federal 
State, or local legislation. 

(2) The Commission may approve a 
rate of compensation lower than that 
established under subparagraph (1) of 
this paragraph if exceptional circum¬ 
stances warrant a lower rate and the ap¬ 
proval of a lower rate is not precluded by 
law and is consistent with and promotive 
of the purposes of this part. 

(3) If the Secretary of Labor has 
established a subminimum wage rate 
under provisions of the Fair Labor 
Standards Act for any category of stu¬ 
dents at an institution, such submini¬ 
mum wage rate shall be the minimum 
wage rate under this part for those 
students. 

(c) The wage rate established for 
each Work-Study position must meet the 
requirements of 5 175.16(b)(5). 

(42 U.S.C. 2754) 

§ 175.19 Limitations on the number of 
hours of employment. 

(a) Except as provided in paragraph 
(b) (2) of this section, Work-Study funds 
may not be used to pay a student for 
work of more than an average of 30 
hours per week, averaged over the period 
of enrollment for which the student has 
received an award under this part during 
periods when classes in which the stu¬ 
dent is enrolled are in session, or for 
more than 40 hours per week during 
periods when such classes are not in ses¬ 
sion. Work during periods when such 
classes are not in session shall not be 
included in determining the 20 hour per 
week limitation. 

(b) (1) An institution shall determine 
the number of hours which an eligibie 
student may be employed under this pro¬ 
gram in accordance with its own stand¬ 
ards and practices after considering 1 
the extent of the student’s financial need, 
and (ii) the potential harm of a P ar ' 
ticular combination of hours of work and 
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haul's of study on a given student’s health 
or academic progress. 

(2) Work-Study funds may be used to 
pay a student for work in excess of an 
average of 20 hours per week, but not 
more than 40 hours per week, if the in¬ 
stitution determines that, in spite of the 
financial assistance made available to 
the student, the student’s financial need 
remains so great that it cannot be met 
from earnings from a job of 20 hours per 
week, and that such extra work will not 
impair the student’s health or academic 
progress. 

<c) An institution may utilize its own 
funds to employ students in excess of the 
limitations set forth in paragraphs (a) 
and (b) of this section and a public or 
private nonprofit organization partici¬ 
pating in the Work-Study program may 
similarly utilize its own or the institu¬ 
tion’s funds to employ students in excess 
of such hours. However, in neither case 
may any portion of a students’ earnings 
for hours in excess of such limitations be 
charged to funds received under this 
part. Any such payments shall be taken 
into account in determining, pursuant to 
§ 175.14(c), the resources available to the 
student. 

(42 U.S.C. 2754) 

§ 175.20 Earnings attributable to cost 
of education. 

• a) The amount of compensation 
earned by a student under this part to be 
applied against the student’s cost of edu¬ 
cation shall be the difference between the 
student’s gross earnings and any re¬ 
quired withholding of taxes and any costs 
incident to obtaining such earnings. 

(b)(1) Except as provided in subpara¬ 
graph (2) of this paragraph, for a sum¬ 
mer vacation period or other such period 
during which the student is not enrolled 
in any classes, costs incident to employ¬ 
ment shall be deemed to be the lesser 
of 20 percent of the student’s gross earn¬ 
ings or $200. 

<2) If a student is only able to obtain 
a job where his actual cost Incident to 
employment exceeds $200 or 20 percent 
of the student’s gross earnings, then such 
student’s reasonable actual costs incident 
to employment may be deducted from 
gross earninvs up to a limit of $400 or 
40 percent of gross earnings whichever 
is less. 

( c> Costs incident to employment in¬ 
clude commuting costs between the stu¬ 
dent’s home and his place of employ¬ 
ment, the cost of meals at work, and. if 
the student does not live with his par¬ 
ents, any necessary rent and food pay¬ 
ments. 

•d) Net earnings, that is.-gross earn¬ 
ings minus taxes and incidental expenses, 
snail be applied against the student’s 
cost of education for his next period of 
regular enrollment at that institution. 

<42 U.8.C. 2754) 

§ 1 *>.21 PuvmcntH to .sludonb. 

■a> Payments to students shall be 
made at least once a month. The Federal 
share of each payroll disbursement must 
be made by check or similar instrument 
which may be cashed by the student on 
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his own endorsement without further re¬ 
striction. Accounting devices or proce¬ 
dures which result in the direct transfer 
of the Federal share of student compen¬ 
sation to expenses or bills are not per¬ 
missible. The institution is responsible 
for ensuring that each payroll disburse¬ 
ment to any student represents the net 
amount of wages earned under the pro¬ 
gram during the previous payroll period 
whether the work is for the institution 
itself or for a public or private nonprofit 
organization. Funds for personal serv¬ 
ices shall be considered to have been ob¬ 
ligated as of the time such services were 
rendered. 

(b) If the institution’s share of a stu¬ 
dent’s compensation is paid by check, it 
shall be disbursed to the student in con¬ 
junction with the/Federal share of such 
compensation. If the institution’s share 
is paid in the form of tuition, fees, serv¬ 
ices or equipment for an academic period 
during which the student is employed, 
that share shall be contributed prior to 
the close of the student’s final pay pe¬ 
riod. If such share is in the form of 
prepaid tuition, fees, services or equip¬ 
ment for a forthcoming academic period, 
the institution shall, prior to the close of 
the student’s last pay period, give the 
student a statement indicating the 
amount of such tuition, fees, services, 
and equipment earned. 

(c) Before making employment avail¬ 
able under this part for any year to a 
student, the institution shall obtain 
from that student a written acceptance 
of the employment and a signed state¬ 
ment indicating that the student received 
notice of the amount of his College 
Work-Study award, of the nature and 
source of the other student financial aid 
made available to him through the insti¬ 
tution. and of the fact that continued 
employment under the College Work- 
Study Program is conditional on the re¬ 
cipient’s maintaining good standing in 
the course of study he is pursuing ac¬ 
cording to the regularly prescribed 
standards and practices of the institu¬ 
tion which awarded the employment and 
on the recipient’s carrying an academic 
workload sufficient to qualify him as at 
least a half-time student during the 
academic year. 

(42 U.S.C. 2754) 

§ 175.22 Li mil at ions on the Federal 
share of student compensation. 

(a) Except as otherwise provided for 
under paragraph (e) of this section, the 
Federal share of the compensation paid 
to students employed under this part 
from funds allocated to the institution 
pursuant to 8 175.4 shall not exceed 80 
percent. 

(b) The Federal share of compensa¬ 
tion for employment under this part 
shall be calculated on the basis of the 
hourly rate paid a student for actual 
time on the job. The following may not 
be included in determining the Federal 
share: 

(1) Compensation which results from 
working more than 40 hours per week; 

(2) Fringe benefits such as paid sick 
leave, vacation pay and holiday pay; or 
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<3) The employer’s contribution to So¬ 
cial Security, workmen’s compensation, 
retirement, or any other welfare or In¬ 
surance programs which must be paid by 
the employer on account of a student 
employed under this part. 

(c) If the institution arranges em¬ 
ployment for its students with a public 
or private nonprofit organization, the 
agreement under which such employ¬ 
ment is arranged pursuant to § 175.16(c) 
(1) may provide for the institution to 
recover from such organization (i) the 
non-Federal share of student compensa¬ 
tion, (Li) any required employer contrib¬ 
utory costs such as the employer’s share 
of Social Security or workmen’s compen¬ 
sation insurance to the extent that such 
costs are paid by the institution on ac¬ 
count of the employment of its students 
by the organization under si^ch agree¬ 
ment, and (ill) any costs of administra¬ 
tion incurred by the institution in ad¬ 
ministering such agreement, • either di¬ 
rectly or through an agent, to the extent 
that such costs exceed 3 percent of the 
compensation paid to students under the 
agreement. 

(d) Any funds an institution receives 
for a fiscal year under agreements with 
various employer organizations which 
exceed the cost the institution incurs 
in paying the non-Federal share of the 
compensation paid to its students and 
in administering the Work-Study Pro¬ 
gram (after taking into account the pay¬ 
ment it receives for administrative ex¬ 
penses pursuant to 8 175.27(b)) shall 
(1) be used to reduce on a dollar for dol¬ 
lar basis the Federal share of compen¬ 
sation paid to its students. (2) be held 
in trust for off-campus student employ¬ 
ment in the subsequent fiscal year, or 
(3) be refunded to the off-campus or¬ 
ganization which paid those funds to 
the institution. 

(e) (1) The Commissioner may ap¬ 
prove for an Institution, pursuant to an 
application filed in accordance with 
§ 175.5, a Federal share of up to 100 
percent of the compensation paid to its 
students employed under this part^tt 
such institution (i) is designated as a 
“developing institution of higher educa¬ 
tion” in accordance with the provisions 
of Part 169 of this title (45 CFR Part 
169), or (ii) demonstrates that at least 
50 percent of its students who are en¬ 
rolled as at least half-time students 
have parents whose annual adjusted 
gross income does not exceed $7,500 per 
year. 

(2) A Federal share of 100 percent 
shall be applicable only to such compen¬ 
sation as is paid to students which is 
In excess of (i) the amount of compen¬ 
sation paid to students under this part 
during the twelve months ending on 
June 30, 1976, or (ii) for institutions not 
participating in the College Work-Study 
Program during the twelve months end¬ 
ing on June 30,1976, such amount as may 
be specified by the Commissioner. 

(42 U.S.C. 2754) 

§ 175.23 Nature and source of institu¬ 
tional share of student compensation. 

(a) An institution may use any source 
available to it to pay its share of the 
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compensation paid to any students em¬ 
ployed under this part. Such share may 
be paid to the student in the form of 
services and equipment (including tui¬ 
tion, room, board, and books) furnished 
by the institution. All amounts claimed 
as non-cash contributions shall be sup¬ 
ported by adequate documentation, such 
as a receipt signed by the student em¬ 
ployee. In no case may any such pay¬ 
ment consist of remittal of a charge 
assessed against the student exclusively 
because of his employment under the 
Work-Study Program. 

(b) No institution shall solicit or ac¬ 
cept, or permit any public or private 
nonprofit organization with which it has 
an agreement pursuant to § 175.16(c) (1) 
to solicit or accept, from a student or 
a student’s parents or spouse, any fee, 
commission, or compensation of any 
kind, or the granting of a gift or gratuity 
of any kind, as a consideration or a pre¬ 
requisite for the employment of a partic¬ 
ular student under the program. 

(42 U.8.C. 2754) 

§ 175.24 Federal intere**! in allocated 

fund*. 

Funds received by an institution pur¬ 
suant to this part, excluding funds au¬ 
thorized for administrative expenses, are 
to be held in trust for the intended stu¬ 
dent beneficiary. Such funds may be used 
only for the purposes for which they 
were allocated and may not be pledged 
or hypothecated for any other purpose. 
(42 U.S.C. 2761-56) 

§ 175.25 Maintenance of effort. 

(a) For each fiscal year for which it 
receives an allocation of funds under this 
part, tiie institution shall continue to 
expend, in its own scholarship and 
student aid programs, an amount which 
is not less than the average expenditure 
per year made for that purpose during 
the three fiscal years preceding the latest 
of the following dates or fiscal years: (1) 
The effective date of any agreement re¬ 
quired by section 443 of the College 
Work-Study Program (42 U.S.C. 2753) or 
section 407 of the Educational Oppor¬ 
tunity Grants Program (20 U.S.C. 1067) 
which was in effect on June 30, 1973, (2) 
the fiscal year for which the institution 
receives or received its first allocation of 
funds under the College Work-Study 
Program, (3) the fiscal year for which 
the institution received its first alloca¬ 
tion of funds under the Educational Op¬ 
portunity Grants Program (20 U.S.C. 
1061-1067, 1069), or (4) the fiscal year 
for which the institution receives or re¬ 
ceived its first allocation of funds under 
the Supplemental Educational Oppor¬ 
tunity Grants Program (20 U.S.C. 1070b- 
1070b-3 if the institution did not partici¬ 
pate in the Educational Opportunity 
Grants Program in the fiscal year im¬ 
mediately preceding that fiscal year. 

(b) (1) The Commissioner may waive 
the requirements set forth in paragraph 
(a) of this section for a fiscal year under 
special and unusual circumstances, 
such as, where the institution's inability 
to expend the amount required there¬ 
under is attributable to (i) a withdrawal 


RULES AND REGULATIONS 

of funds from outside sources (for public 
institutions, public appropriations are 
not considered an outside source), or 
(ii) a decline in enrollment where the 
institution continued to expend in its 
own scholarship and student aid pro¬ 
gram on a per-enrolled-student basis an 
amount at least equal to the average 
amount expended per enrolled student 
during the three year base period. 

(2) Where an institution has failed to 
meet the requirements set forth in para¬ 
graph (a) of this section for a particular 
fiscal year because it withdrew as a direct 
lender under the Guaranteed Student 
Loan Program, the Commissioner may 
•waive that portion of the failure that 
is equivalent to the average amount of 
loans made by the institution as a direct 
lender under the Guaranteed Student 
Loan Program during the 3 year base 
period if (i) the institution provides 
financial assistance to its students in an 
amount equivalent to the amount it is 
required to maintain pursuant to para¬ 
graph (a) of this section through its own 
scholarship and student financial aid 
expenditures and by arranging alterna¬ 
tive sources of such assistance, and (ii) 
the amount of alternative sources that 
is included does not exceed the amount 
that the Commissioner may waive. 

(3) Where an institution has failed to 
meet the requirements set forth in para¬ 
graph (a) of this section for a particular 
fiscal year because its authority to par¬ 
ticipate as a direct lender under the 
Guaranteed Student Loan Program was 
withdrawn by the Commissioner prior to 
July 1, 1976, the Commissioner may 
waive that portion of the failure for each 
such fiscal year prior to July 1,1976 that 
is equivalent to the average amount of 
loans made by the institution as a direct 
lender under the Guaranteed Student 
Loan Program during the 3 year base 
period. 

(4) Where an institution has failed to 
meet the requirements set forth in para¬ 
graph <a) of this section because its au¬ 
thority to participate as a direct lender 
under the Guaranteed Student Loan 
Program was withdrawn by the Commis¬ 
sioner after June 30, 1976, the Commis¬ 
sioner may waive for that fiscal year that 
portion of the failure that is equivalent 
to the average amount of loans made by 
the institution as a direct lender under 
the Guaranteed Student Loan Program 
during the 3 year base period. The Com¬ 
missioner may also waive that amount 
for future fiscal years if (i) the institu¬ 
tion provides financial assistance to its 
students in an amount equivalent to the 
amount it is required to maintain pursu¬ 
ant to paragraph (a) through its own 
scholarship and student financial aid ex¬ 
penditures and by arranging alternative 
sources of such assistance, and (ii) the 
amount of alternative sources that is in¬ 
cluded does not exceed the amount that 
the Commissioner may waive. 

(5) For purposes of this paragraph the 
Commissioner will consider that the in¬ 
stitution has arranged alternate sources 
of assistance for its students if such as¬ 
sistance is provided to the institution’s 
students pursuant to a written agree¬ 


ment between the institution and the 
funding source. 

(6) For purposes of this section “fiscal 
year” means a period beginning on July 1 
and ending on the following June 30. (A 
fiscal year is designated in accordance 
with the calendar year in which the end¬ 
ing date of the fiscal year occurs.) 

(c) In order to obtain a waiver of the 
maintenance of effort requirement set 
forth in paragraph (a) of this section for 
a particular fiscal year, an institution 
shall submit to the Commissioner a re¬ 
quest for such a waiver and a description 
of the circumstances justifying such a 
waiver. 

(d) An institution’s “own scholarship 
and student financial aid program” in¬ 
cludes any expenditure of institutional 
funds for scholarships, grants, loans, tui¬ 
tion and fee waivers or remissions, and 
employment given to students enrolled 
at the institution at both the graduate 
and undergraduate level, whether or not 
such students are eligible to participate 
in the College Work-Study or Supple¬ 
mental Grant programs. Funds given to 
the institution from an outside source to 
be used for scholarships or other forms 
of student financial aid, but with respect 
to which the institution has the authority 
to choose the recipients and the amount 
such recipients will receive, shall be 
deemed to be institutional funds. How¬ 
ever, funds received from Federal sources 
to be used for student financial aid may 
not, in any event, be considered as part 
of an institution’s own scholarship and 
student financial aid program for pur¬ 
poses of paragraph (a) of this section. 

(e) (1) An institution may, in accord¬ 
ance with its stated practice, consider 
scholarships and other student financial 
assistance given to students who are 
dependents of faculty members or other 
employees of the institution as either 
student financial aid or employee 
benefits. 

(2) An institution shall include fellow¬ 
ships and assistantships as part of its 
program of student financial assistance 
unless it is the stated practice of the 
institution to consider such holders oi 
fellowships and assistantships as mem¬ 
bers of the institution’s faculty. In such 
a case payments under such fellowships 
and assistantships need not be considered 
financial aid. 

(3) An election of treatment under 
subparagraphs (I) and (2) of this para¬ 
graph shall apply to both the base year 
period and current year expenditure* 
A change of treatment will be permitted 
only with the express written approval 
of the Commissioner. 

(20 U.S.C. 1088c) 

§ 175.26 Tran*f«*r of fund*. 

(a) An Institution may transfer up to 
10 percent of its allocation for a fiscal 
year under the College Work-Study Pro¬ 
gram to its allocation of funds for that 
fiscal year under the Supplemental 
Grants Program to be used in accordance 
with the provisions of that latter pro¬ 
gram. Such transferred funds may be 
allocated by the institution between its 
allocations for initial and continuing 
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grants as the institution sees fit. Simi¬ 
larly, an institution may transfer up to 
10 percent of its allocation for a fiscal 
year under the Supplemental Grants 
Program to its allocation of funds for 
that fiscal year under the College Work- 
Study Program to be used in accordance 
with the provisions of this part. 

<b) Any amount transferred pursuant 
to paragraph (a) of this section shall be 
reported on the annual Institutional 
Fiscal-Operations Report required by 
§ 175.28(b) (2). 

(20 U.S.C. 1088e) 

§ 175.27 Use of funds. 


(a) Federal funds allocated to an in¬ 
stitution under this part may be used by 
the institution (1) to pay the Federal 
share of compensation for the services 
rendered by its eligible students em¬ 
ployed in its eligible Work-Study Pro¬ 
gram, (2) as payments in lieu of reim¬ 
bursement for its expenses in administer¬ 
ing the program during the fiscal year, 
and (3) to transfer to the Supplemental 
Educational Opportunity Grant Program 
pursuant to § 175.26. 

(b) An institution of higher educa¬ 
tion shall be entitled to use as payment 
in lieu of reimbursement for its admin¬ 
istrative expenses for each fiscal year for 
which it receives an allocation under 
§ 175.4 an amount equal to not more than 
three percent of the compensation 
earned by students, including the Fed¬ 
eral share from its allocation for that 
fiscal year and the institutional share 
for both on and off-campus programs. 
However the aggregate amount paid to 
an institution in lieu of expenses for 
administration under this part and the 
Supplemental Educational Opportunity 
Grants Program plus the amount with¬ 
drawn for such purposes from the insti¬ 
tution’s National Direct Student Loan 
fund may not in the aggregate exceed 
$125,000 for any fiscal year. 

(42 U.S.C. 2754; 20 U.S.C. 1088b) 

§ 1 *.">.28 Fiscal procedures and record.**. 


(a) Fiscal procedures. (1) The institu¬ 
tion shall administer the College Work- 
Study Program in such a manner as to 
provide for an adequate system of in¬ 
ternal controls. The various administra¬ 
tive procedures shall be divided so as to 
provide for a system of checks and bal¬ 
ances under which no person will be re¬ 
sponsible for all aspects of the program. 
The functions of authorizing payment 
and disbursing funds shall be divided in 
such a fashion that no office has re¬ 
sponsibility for both functions with re¬ 
spect to any particular student aided 
under the program. 

, ** a fiscal agent is utilized by the 

institution, its function must be limited 

acts t0 thC perfonnance of ministerial 

Physical segregation of cash de- 
for Fec *eral funds which are 
I o uded to an institution is not required. 
. n °' v ^ er ,’ institutions shall give notice to 
fnnH ban ^ w h* c h they deposit Federal 
S accounts in that bank in 

SU u h funds are ^posited. This no- 

followtag tay^° mPllShed ‘ n elther 0f the 


(i) Include in the name of the ac¬ 
count the fact that Federal funds are 
deposited therein; or, 

(ii) Send a letter to the bank listing 
the accoimts in which Federal funds will 
be deposited. A copy of tills letter must 
be retained in the institution’s files. 

(b) Records and reporting. (1) Each 
institution shall establish and maintain 
on a current basis, adequate records 
which reflect all. transactions with re¬ 
spect to the program and shall establish 
and maintain such general ledger control 
accounts and related subsidiary accounts 
as are necessary to identify separately 
all transactions relating to the program. 
Such records shall: 

(1) Be maintained in such a manner 
as to identify all program transactions 
separately from other institutional funds 
and activities; 

(ii) Be reconciled no less frequently 
than monthly; 

(iii) Include a weekly (or monthly) 
time record showing hours worked per 
day for each student. This form must 
contain a certification by an official of 
the institution (or off-campus agency) 
who is the student’s supervisor stating 
that the student has worked the number 
of hours listed and whether the work has 
been performed in a satisfactory manner; 

(iv) Include a payroll voucher con¬ 
taining sufficient information to support 
all payroll disbursements; 

(v) Include a noncash contribution 
record to support by adequate documen¬ 
tation any payment or partial payment 
of the institution’s share of the student’s 
earnings which has been made in the 
form of services and equipment as per¬ 
mitted by § 175.23; 

(vi> Afford ready identification of each 
student’s account and the status thereof; 

(vii) Be adequate to demonstrate the 
eligibility of every student aided under 
the program; 

(viii) Indicate the amount of need de¬ 
termined for each student and the way 
that need has been met; and 

(ix) Identify the institutional officer 
who made the determination of such 
need. 

(2) An institution shall submit an an¬ 
nual Institutional Fiscal-Operations Re¬ 
port and such other reports and informa¬ 
tion in such form and at such times as 
tlie Commissioner may require in con¬ 
nection with the administration of this 
part and shall comply with such require¬ 
ments as the Commissioner may find 
necessary to insure the correctness of 
such reports. 

(c) Retention of records. (1) Records. 
Each institution shall keep intact and 
accessible records relating to the receipt 
and expenditure of Federal funds in ac¬ 
cordance with section 434(a) of the Gen¬ 
eral Education Provisions Act (20 U.S.C. 
1232c), including all accounting records 
and related original and supporting 
documents that substantiate costs 
charged to the award and such records 
required by § 175.9(e). 

(2) Period of retention. Except as pro¬ 
vided in subparagraph (4) of this para¬ 
graph, the records specified in subpara¬ 
graph (1) of this paragraph shall be re¬ 
tained for 5 years after the date of the 
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submission of the annual Institutional 
Fiscal-Operations Report. 

(3) Microfilm copies. An institution 
may substitute microfilm copies in lieu 
of original records in meeting the re¬ 
quirements of this section. 

(4) Audit questions. The records in¬ 
volved in any claim or expenditure which 
has been questioned by Federal audit 
shall be further retained until resolu¬ 
tion of any such audit questions; pro¬ 
vided, however, that records need not 
be retained if they relate to a grant with 
respect to which actions by the United 
States to recover for diversion of Federal 
funds are barred by the statute of limita¬ 
tion in 28 U.S.C. 2415 (b). 

(5) Audit and examination. The Sec¬ 
retary and the Comptroller General of 
the United States, or any of their duly 
authorized representatives, shall have 
access, for the purpose of audit and ex¬ 
amination, to the records specified in 
subparagraph (1) of this paragraph and 
to any other pertinent books, documents, 
papers, and records of the recipient. 

(d) Audits — non-Federal. All of an in¬ 
stitution’s transactions involving its 
Work-Study Program funds shall be au¬ 
dited by the institution or at the institu¬ 
tions’ direction to determine, at a mini¬ 
mum, the fiscal integrity of financial 
transactions and reports, and whether 
such transactions are in compliance 
with applicable laws and regulations. 
Such audits shall be performed in ac¬ 
cordance with the Department of Health, 
Education, and Welfare “Audit Guide” 
for student financial aid programs, and 
shall be scheduled with reasonable fre¬ 
quency, usually annually, but not less 
frequently than once every two years, 
considering the size and the complexity 
of the activity of the program. 

(e> Such audit reports shall be sub¬ 
mitted to the regional office of the De¬ 
partment of Health, Education, and Wel¬ 
fare Audit Agency serving the region in 
which the institution is located for its 
review. The Audit Agency and the Com¬ 
missioner shall also be given access to 
records or other documents as may be 
necessary to review the results of such 
audits. 

(42 U.S.C. 2754; 20 U.S.C. 1232c) 

§ 175.29 Termination and suspension. 

(a) General. If the Commissioner finds 
that any of the assurances or represen¬ 
tations made by an institution in con¬ 
nection with the administration and op¬ 
eration of the College Work-Study Pro¬ 
gram is incomplete or inaccurate in any 
material respect or that there has been 
a failure to comply with any of the pro¬ 
visions of this part, he may. after giving 
the institution notice and an opportunity 
for a hearing, terminate the agreement 
entered into pursuant to § 175.8 or take 
such other actions as may be necessary 
and appropriate to protect the interest 
of the United States. The termination 
of the institution’s participation in the 
program shall not affect the obligations 
previously inourred by either party under 
that agreement or this part. An obliga¬ 
tion shall be considered to have been 
incurred as of the date a student worked, 
as specified in § 175.21(a). 
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(b) Notice of termination. Proceedings 
with respect to the termination of the 
program shall be initiated by the mailing 
of a notice to the institution setting forth 
the basis of the proposed termination 
and the procedures available to the re¬ 
cipient under this section. 

(c) Suspension of assistance. Subject 
to paragraph (e) of this section, assist¬ 
ance may be suspended during the pend¬ 
ency of a termination proceeding initi¬ 
ated pursuant to this section. 

(d) Notice of suspension. If the Com¬ 
missioner determines that suspension of 
assistance during the pendency of a ter¬ 
mination proceeding is necessary, notice 
of the suspension shall be mailed to the 
recipient (which may be included in the 
notice of termination). The notice of 
suspension shall: (1) Inform the recip¬ 
ient of that determination, (2) advise 
the recipient of the effective date of the 
suspension, and (3) offer the recipient 
an opportunity to show cause why such 
action should not be taken. 

(e) Opportunity to show cause. If the 
recipient requests an opportunity to 
show cause why a suspension of assist¬ 
ance should not be continued or imposed, 
the Commissioner will, within 7 days 
after receiving such request, hold an in¬ 
formal meeting for that purpose. 

(42 U.S.C. 2764) 

Appendix A 

ALLOTMENT OF FUNDS TO STATES FOB 
FISCAL YEAR 1972 


Alabama - $5. 802, 379 

Alaska___ 222,401 

Arizona _ 2,163,160 

Arkansas_ 3.357,696 

California.. 19,625.311 

Colorado_Cl_ 2, 643, 202 

Connecticut. 2.537,476 

Delaware- 520, 542 

District of Columbia_ 1.110,472 

Florida. 6.830.771 

Georgia_ 6. 390, 308 

Hawaii.. 796, 559 

Idaho .. 809,577 

Illinois.. 10,371,320 

Indiana _ 5, 396, 896 

Iowa_ 3, 925,939 

Kansas_ 2, 844, 022 

Kentucky _ 4. 770. 515 

Louisiana _ 5. 759, 805 

Maine.. 1,156,396 

Maryland. 3. 549. 625 

Massachusetts _ 5. 863, 354 

Michigan. 9. 157. 777 

Minnesota_ 4, 773,195 

Mississippi _ 4. 885. 174 

Missouri . 5, 420, 293 

Montana_ 933. 670 

Nebraska-- 2.015,607 

Nevada_ 335, 627 

New Hampshire_ 767. 114 

New Jersey_ 5. Ill, 397 

New Mexico_ 1. 548. 112 

New York... 16.923.121 

North Carolina_ 8.181,440 

North Dakota... 1,067.895 

Ohio. 10,424.770 

Oklahoma.. 3. 622, 127 

Oregon_ 2,401,584 

Pennsylvania_ 12, 087,462 

Rhode Island_ 995,991 

South Carolina_ 4,483.023 

South Dakota.. 1.185, 126 

Tennessee_ 5.964. 544 

Texas. 14,171.730 

Utah.... 1, 532. 910 

Vermont _ 613, 709 
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Virginia. $5, 605. 999 

Washington_ 3.641.590 

West Virginia. 2, 934.188 

Wisconsin. 5,012,671 

Wyoming ______ 416, 528 

Outlying areas 1 _ 4, 748,000 


Total _$237,400,000 


1 Outlying areas Include Puerto Rico. Virgin 
Islands, Guam. American Samoa, and Trust 
Territory of the Pacific Islands. 

Appendix B 

MODEL OFF-CAMPUS AGREEMENT 

{The paragraphs below arc suggested as 
models for the development of a written 
agreement between an institution of higher 
education and a public or private non-profit 
organization which provides for employment 
of college students participating in the Col¬ 
lege Work-Study Program. Institutions and 
organizations may devise additional or sub¬ 
stitute paragraphs which are not inconsistent 
with the statute or regulations.) 

This agreement is entered into between_ 

-- hereinafter known as 

the “Institution,” and.... 

hereinafter known as the “Organization," a 
<public organization), (private nonprofit or¬ 
ganization ), (strike one), for the purpose of 
providing work to students eligible to par¬ 
ticipate in the College Work-Study Program. 

Schedules to be attached to this agreement 
from time to time, bearing the signature of 
an authorized official of the Institution and 
of the Organization, will set forth brief 
descriptions of the work to be performed by 
students under this agreement, the total 
number of students to be employed, the 
hourly rates of pay. and the average number 
of hours per week each student will be uti¬ 
lized. These schedules will also state the total 
length of time the project is expected to run, 
the total percent, if any, of student com¬ 
pensation that the Organization will pay to 
the Institution, and the total percent. If any, 
of the cost of employers’ payroll contribution 
to be borne by the Organization. The Insti¬ 
tution will Inform the Organization of the 
maximum number of hours per week a stu¬ 
dent may work. 

Students will be made available to the Or¬ 
ganization by the Institution for per¬ 
formance of specific work assignments. Stu¬ 
dents may be removed from work on a 
particular assignment or from the Organiza¬ 
tion by the Institution, either on Its own 
Initiative or at the request of the Organiza¬ 
tion. The Organization agrees that no stu¬ 
dent will be denied work or subjected to 
different treatment under this agreement on 
the grounds of race, color, national origin, or 
sex, and that it will comply with the provi¬ 
sions of the Civil Rights Act of 1964 (Pi. 88- 
352; 78 Stat. 252) and Title EX of the Educa¬ 
tion Amendments of 1972 (PJL. 92-318) and 
the Regulations of the Department of Health, 
Education, and Welfare which implement 
those Acts. 

(Where appropriate any of the following 
3 paragraphs or other provision may be in¬ 
cluded.) 

(1) Transportation for students to and 
from their work assignments will be pro¬ 
vided by the Organization at its own expense 
and in a manner acceptable to the Institu¬ 
tion. 

(2) Transportation for the students to and 
from their work assignments will be pro¬ 
vided by the Institution a t its own expense. 

(3) Transportation for students to and 
from their work assignments will not be pro¬ 
vided by either the Institution or the Or¬ 
ganization. 

(Whether the Institution or the Organiza¬ 
tion will be considered the employer of the 
students covered under the agreement de¬ 


pends upon the specific arrangement as to 
the type of supervision exercised by the Or¬ 
ganization. It is advisable to include some 
provision to indicate the intent of the parties 
as to who shall be considered the employer. 
As appropriate, one of the following two 
paragraphs may be included.) 1 

(1) The Institution shall be deemed the 
employer for purposes of this agreement. It 
has the ultimate right to control and direct 
the services of the student for the Organiza¬ 
tion. It shall also determine that the stu¬ 
dents meet the eligibility requirements for 
employment under the College Work-Study 
Program, assign students to work for the 
Organization, and determine that the stu¬ 
dents do perform their work in fact. The Or¬ 
ganization’s right shall be limited to direc¬ 
tion of the details and means by which the 
result is to be accomplished. 

(2) The Organization shall be deemed the 
employer for purposes of this agreement. It 
has the light to control and direct the serv¬ 
ices of the student, not only as to the result 
to be accomplished, but also as to the means 
by which the result is to be accomplished. 
The Institution shall be limited to determin¬ 
ing that the students meet the eligibility re¬ 
quirements for employment under the Col¬ 
lege Work-Study Program, to assigning stu¬ 
dents to work for the Organization, and to 
determining that the students do perform 
their work in fact. 

(Wording of the following nature may be 
included, as appropriate, to locate responsi¬ 
bility for payroll disbursements and pay¬ 
ment of employers ' payroll contributions.) 
Compensation of students for work per¬ 
formed on a project under this agreement 
will be disbursed—and all payments due as 
an employer’s contribution under State or 
local workmen’s compensation laws, under 
Federal or State social security laws, or un¬ 
der other applicable laws, will be made—by 
the (Organization), (Institution), (strike 
one). 

(Where appropriate any of the following 
paragraphs may be included.) 

(1) At such times as are agreed upon in 
writing, the Organization will pay to the In¬ 
stitution an amount calculated to cover the 
Organization's share of the compensation 
of students employed under this agreement. 

(2) In addition to the payment specified 
in paragraph (1) above, at such times as are 
agreed upon in writing, the Organization 
will pay, by way of reimbursement to the 
Institution, or in advance, an amount equal 
to any and all payments required to be made 
by the Institution under State or local work¬ 
men’s compensation laws, or under Federal 
or Slate social security laws, or under any 
other applicable laws, on account of students 
participating in projects under this agree¬ 
ment. 

(3) At such times as are agreed upon in 
writing, the Institution will pay to the Orga¬ 
nization an amount calculated to cover th# 


1 (It should be noted that although tho 
following paragraphs attempt to fix the 
identity of the employer, they will not neces¬ 
sarily be determinative if the actual facts 
indicate otherwise. Additional wording which 
specifies the employer's responsibility in case 
of injury on the Job may also be advisable, 
since Federal funds are not available to pay 
for hospital expenses or claims in case of in¬ 
jury on the Job. In this connection it may be 
of interest that one or more insurance Anns 
in at least one State have in the past been 
willing to write a workmen’s compensation 
insurance policy which covers a student's in¬ 
jury on the Job regardless of whether it is 
the Institution or the Organization which is 
ultimately determined to have been the stu¬ 
dent’s employer when he was injured.) 
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Federal share of the compensation of stu¬ 
dents employed under this agreement and 
paid by the Organization. Under such an ar¬ 
rangement the Organization will furnish to 
the Institution for each payroll period the 
following records for review and retention: 

(a) Time reports Indicating the total hours 
worked each week and containing the su¬ 
pervisor's certification as to the accuracy of 
the hours reported and of satisfactory per¬ 
formance on the part of the students; 

(b) A payroll form Identifying the period 
of work, the name of each student, his rate 
per hour, the number of hours worked, his 
gross pay, all deductions and net earnings. 


and the total Federal share applicable to 
each payroll; * and 

(o) Documentary evidence that students 
received payment for their work, such as 
photographic copies of cancelled checks. 

(FR Doc.76-25046 Filed 8-31-76;8:45 am) 


* (These forms, when accepted, must be 
countersigned by the Institution as to hours 
worked and satisfactory performance, as well 
as to the accuracy of the total Federal share 
which is to be reimbursed to the off-campus 
organization.) 








t 
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Title 24—Housing and Urban Development 

CHAPTER V—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR COMMUNITY PLANNING 

AND DEVELOPMENT, DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

I Docket No. R-76-292] 

PART 570—COMMUNITY DEVELOPMENT 
BLOCK GRANTS 

Eligible Activities 

On March 1, 1976, the Department of 
Housing and Urban Development pub¬ 
lished in the Federal Register (41 FR 
8797 ) a notice of proposed rulemaking 
for determining the eligibility of public 
services and certain public works to be 
carried out under the community devel¬ 
opment block grant program under Title 
I of the Housing and Community Devel¬ 
opment Act of 1974. Interested persons 
were given until March 25, 1976, to sub¬ 
mit written comments. All comments 
with respect to the proposed rulemaking 
were given due consideration. 

As a result of the coments received, 
the following changes were made: 

1. A number of comments,, including a 
joint comment by Senator William 
Proxmire, Chairman, Senate Committee 
on Banking. Housing and Urban Affairs, 
and Congressman Henry S. Reuss. Chair¬ 
man, House Committee on Banking, Cur¬ 
rency and Housing, indicated that the 
proopsed inclusion of sewage treatment 
works as an eligible activity was contrary 
to the Housing and Community Develop¬ 
ment Act of 1974. The Conference Report 
of the 1974 Act states (at page 128) that 
it “makes clear that the construction of a 
particular facility is eligible l under title 
I] only if previously eligible under any 
consolidated [categorical] program, ex¬ 
cept the public facility loan program or 
the model cities program, or specifically 
mentioned in the conference report/* 
Sewage treatment works w^re not eligi¬ 
ble under the basic water and sewer grant 
program and are not listed in the Hous¬ 
ing and Community Development Act of 
1974. Accordingly, the revisions to para¬ 
graph (a)(2)(vi) of § 570.200 and para¬ 
graph (a) (7) of § 570.201 which proposed 
the deletion of the exclusion of sewage 
treatment works have been eliminated. 

There were many comments request¬ 
ing details concerning the eligibility of 
the administration of sewage treatment 
facilities for funding under the commu¬ 
nity development block grant program. 
As the proposed eligibility of such facil¬ 
ities has been eliminated from considera¬ 
tion, the discussion of these issues is 
unnecessary. 

2. In response to several comments, the 
language of the first paragraph of 8 570. 
200(a)(8) has been clarified to indicate 
that public services, otherwise eligible, 
may be provided by State and local gov¬ 
ernments, quasi-public, private or non¬ 
profit agencies selected by the applicant. 

3. The language of paragraph (a)(8) 

(i) of § 570.200 has been clarified to in¬ 
dicate that public services must prin¬ 
cipally serve the needs of residents of 
areas where physical development activ¬ 
ities are to be carried out with block 
grant assistance and may only inciden¬ 
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tally be used to serve other residents of 
community. 

4. A number of comments requested a 
definition of the term “area/* Paragraph 
(a) (8) (i) of § 570.200 has been clarified 
to indicate that an “area** is ^designated 
geographical area identified by census 
tracts or enumeration districts on maps 
which are a part of the Community De¬ 
velopment Program submitted pursuant 
to paragraph (b) of § 570.303. 

5. A number of comments referred to 
the statutory requirement that “other 
activities assisted under this Title are 
being carried out in a concentrated man¬ 
ner.” Accordingly, paragraph (a)(8)(ii) 
of § 570.200 has been clarified to indicate 
that within the areas where public serv¬ 
ices will be provided, the physical de¬ 
velopment activities assisted by the 
community development block grant pro¬ 
gram must be carried out in a concen¬ 
trated manner. 

6. The language of paragraph (a)(8) 

(ii) of § 570.200 has been modified to 
provide a definition of the term “con¬ 
centrated manner.” The definition re¬ 
quires that the physical development 
activities are being carried out in a co¬ 
ordinated manner to serve a common 
objective or purpose pursuant to a locally 
developed plan or strategy in a geo¬ 
graphically delineated area, such as an 
urban renewal area, a concentrated code 
enforcement and rehabilitation area, or 
similar area with a comprehensive, phys¬ 
ical development program for neighbor¬ 
hood improvement, conservation, or 
preservation. The* paragraph also has 
language clarifying which block grant 
activities are considered as physical de¬ 
velopment activities for the purposes of 
this section. 

7. The language of paragraph (a)(8) 

(iii) of § 570.200 has been clarified to 
provide a definition of the term “not be 
otherwise available,” which indicates 
that a public service shall either be a new 
service or a quantifiable increase in the 
level of a public service above that cur¬ 
rently being provided from local sources. 
Any increase of funding provided by 
community development block grant 
program funds for an. existing service 
is not to be used to compensate for the 
added costs of operating the public serv¬ 
ice at its current level due to inflation, 
salary escalations, and similar cost in¬ 
creases. The use of program funds to 
augment a public service currently being 
provided by local sources must result in 
an actual increase in the level of the 
service being provided to residents (e.g., 
a greater number of residents receive the 
service). 

8. A number of comments referred to 
the statutory requirement that a public 
service support other activities. Accord¬ 
ingly, paragraph (a) (8) (iv> of § 570.200 
requires that the applicant first make a 
determination that public services are 
necessary or appropriate to support 
physical development activities. The De¬ 
partment of Housing and Urban Devel¬ 
opment does not require that the appli¬ 
cant include the specific determination 
of support for each public service in¬ 
cluded in its application. Rather, the ap¬ 


plicant, having determined that a pro¬ 
posed public service included in the Com¬ 
munity Development Program pursuant 
to paragraph (b) of § 570.303 meets the 
support criteria, shall then indicate an 
appropriate relationship within the de¬ 
scription of short term objectives in the 
community development plan summary 
pursuant to paragraph (a) of § 570.303. 
No additional documentation or submis¬ 
sion will normally be required. The Sec¬ 
retary will accept the applicant’s deter¬ 
mination unless, there is substantial evi¬ 
dence to the contrary, in which case, pur¬ 
suant to paragraph (b)(1) of § 570.306, 
the Secretary may require additional in¬ 
formation or assurances from the appli¬ 
cant prior to his determination of 
eligibility. 

Several comments requested clarifica¬ 
tion whether paragraph (a) (9) of § 570 - 
200, w'hich permits the use of program 
funds to match other Federal grants, 
applies to public services provided under 
paragraph (a) (8) of § 570.200. If all the 
requirements of paragraph (a) (8) of 
§ 570.200 are complied with, in such 
cases, then paragraph (a)(9) of § 570.200 
w'ould apply. 

Several comments indicated support 
for local determination of the appropri¬ 
ateness of public services. This is in¬ 
cluded in paragraph (a) (8) <iv) of § 570.- 
200 . 

Several comments were made regard¬ 
ing the eligibility of community wide 
facilities pursuant to paragraph (a) (2) 
of § 570.200. As this w’as not the subject 
of the proposed revisions to the regula¬ 
tions, these comments were not appro¬ 
priate for consideration in the current 
matter. These comments will be consid¬ 
ered at such time as paragraph (a) (2> 
of § 570.200 is reviewed for potential 
revision. 

Tliis amendment to paragraph (a) (8) 
of § 570.200 is effective for all applica¬ 
tions for entitlement and discretionary 
funds to be granted from appropriations 
for Fiscal Year 1977 and thereafter. All 
mid-program year amendments received 
by HUD on or after October 1, 1976, 
regardless of the Fiscal Year from which 
the funds W’ere appropriated, are subject 
to these amended provisions of paragraph 
(a) (8) of § 570.200. Applications for en¬ 
titlement and discretionary funds to be 
granted from appropriations for Fiscal 
Year 1976, regardless of the actual date 
of receipt by HUD, and mid-program 
year amendments to ongoing community 
development block grant programs re¬ 
ceived by HUD on or before September 30. 
1976, are subject to the provisions of 
paragraph § 570.200 as published on Jan¬ 
uary 19, 1976, in the Federal Register 
(41 FR 2766). The effective date has been 
delayed in order to provide advance no¬ 
tice to applicants of the revisions and 
to complete the review of entitlement 
and discretionary applications presently 
on hand or expected to be submitted to 
HUD in the near future. 

In connection with the environmental 
review of these amendments to the reg¬ 
ulations, a Finding of Inapplicability has 
been made under HUD Handbook 1390.1. 
38 FR 19182. A copy of the Finding is 
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available for Inspection in the Office of 
the Rules Docket Clerk, Room 10141, 
Department of Housing and Urban De¬ 
velopment, 451 7th Street, SW., Washing¬ 
ton. D.C. 

It is hereby certified that the economic 
and inflationary impacts of these amend¬ 
ments have been carefully evaluated in 
accordance with OMB Circular A-107. 

In consideration of the foregoing, 24 
CPR Part 570 is amended by revising 
§ 570.200(a) (8) to read as follows: 

§ 570.200 Eligible activities. 

(a) • • * 

<8) Provision of public services which 
are directed toward improving the com¬ 
munity’s public services and facilities, 
including those concerned with employ¬ 
ment, economic development, crime pre¬ 
vention, child care, health, drug abuse, 
education, welfare, or recreational needs, 
and which are directed toward coordinat¬ 
ing public and private development pro¬ 
grams. Such services may be provided 
by State or local governments, quasi¬ 
public. private, or nonprofit agencies 
selected by the applicant for funds pro¬ 
vided under this Part. Public services 
must meet the following criteria : 

(i) Public services must principally 
serve residents of those areas identified, 
by census tracts or enumeration districts, 
on the maps and in the Community De¬ 
velopment Program submitted pursuant 
to § 570.303(b) in which physical devel¬ 
opment activities are to be carried out 
with assistance provided under this Part. 
Such services must be directed toward 
meeting the needs of residents of such 
areas and funds available under this Part 
for such services may only incidentally 
be used to serve other residents of the 
applicant jurisdiction. 

(ii) The applicant’s Community De¬ 
velopment Program must indicate that 
within the areas referred to in paragraph 


(a) (8) (1) of this section, other physical 
development activities assisted under this 
Part shall be carried out in a concen¬ 
trated manner. Such physical develop¬ 
ment activities include only those de¬ 
scribed in § 570.200(a) (l)-(5), (7), and 
(9)-(10). The phrase ‘‘concentrated 
manner" shall mean that the physical 
development activities are being carried 
out in a coordinated manner to serve a 
common objective or purpose pursuant 
to a locally developed plan or strategy in 
a geographically delineated area, such as 
an urban renewal area, a concentrated 
code enforcement and rehabilitation area, 
or similar area with a comprehensive, 
physical development program for neigh¬ 
borhood improvement, conservation, or 
preservation. 

(iii) Public services assisted under this 
Part must not be otherwise available. For 
the purpose of this paragraph, ‘‘not be 
otherwise available" means a new service 
is being assisted or that there is a quan¬ 
tifiable increase in the level of a service 
above that currently being provided from 
local sources. Also, Federal assistance in 
providing or securing such services must 
have been applied for and denied or not 
made available pursuant to the provisions 
of § 570.607. 

(iv) Such services must be determined 
first by the applicant to be necessary or 
appropriate to support the physical de¬ 
velopment activities identified within the 
same delineated areas set forth in the 
Community Development Program. The 
specific determination of support for 
each proposed public service in an appli¬ 
cation for assistance under this Part is 
not required to be included in the appli¬ 
cation. Rather, having determined that 
each public service to be included in an 
application complies with the support 
requirement, the applicant shall indicate 
the appropriate relationship within the 
description of short-term objectives in 


the Community Development Plan Sum¬ 
mary pursuant to § 570.303(a). The Sec¬ 
retary will accept the applicant’s deter¬ 
mination unless there is substantial evi¬ 
dence to the contrary, as described in 
§ 570.306(b) (1), in which case additional 
information or assurances may be re¬ 
quested from the applicant prior to a 
determination of eligibility by the Secre¬ 
tary. 

(v) Effective date: (A) This amend¬ 
ment to § 570.200(a) (8) becomes effective 
as to all applications for entitlement or 
discretionary funds pursuant to Subpart 
D and Subpart E, respectively, of this 
Part, to be granted from appropriations 
for Fiscal Year 1977 and thereafter and 
for mid-program year amendments pur¬ 
suant to § 570.305(a) to ongoing com¬ 
munity development block grant pro¬ 
grams received by HUD on or after 
October 1, 1976. <B) All applications for 
entitlement and discretionary funds pur¬ 
suant to Subpart D and Subpart E, re¬ 
spectively, of this Part, to be granted 
from appropriations for Fiscal Year 1976. 
regardless of actual date of receipt by 
HUD, and all mid-program year amend¬ 
ments pursuant to § 570.305(a) received 
by HUD on or before September 30, 1976, 
shall be subject to the provisions of 
§ 570.200(a) (8) as published on January 
19. 1976, in the Federal Register (41 FR 
2766). 


(Title I of the Bousing and Community De¬ 
velopment Act of 1974. 42 U.S.C. 5301 et seq.; 
sec. 7(d) HUD Act, 42 U.S.C. 3535(d) ) 

Effective date: This regulation shall be 
effective on September 1. 1976. 

David O. Meeker, Jr., 
FAIA, AIP Assistant Secretary 
for Community Planning and 
Development. 

(FR Doc.76-25536 Filed 8 31-76;8:45 am] 
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Title 40—Protection of Environment 

[FRL 567-7 J 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

Requests for Information; Confidentiality 
of Business Information 

On May 20. 1975. the Environmental 
Protection Agency (EPA) caused to be 
published in the Federal Register a doc¬ 
ument (40 FR 21987) proposing to amend 
40 CFR Part 2 by adding a new Subpart 
B entitled “Confidentiality of Business 
Information/' Certain corrections and 
revisions to that document were made 
by a document published in the Federal 
Register on July 9. 1975 (40 FR 28814). 
Interested persons were given until July 
22. 1975, to submit written comments, 
suggestions, or objections. Some 60 com¬ 
ments were received; commenters in¬ 
cluded trade associations, business firms, 
environmental organizations, state agen¬ 
cies, and others. Full and careful con¬ 
sideration was given to all written com¬ 
ments received. 

As promulgated below, the rule reflects 
a number of changes from the proposed 
rule. Many of these changes were sug¬ 
gested by comments on the proposed rule 
made by interested members of the pub¬ 
lic; others were found desirable in order 
to simplify and clarify various provisions, 
even though they were not specifically 
suggested by comments from the public. 
The changes do not introduce significant 
variations from the subject matter and 
issues presented in the May 20 and July 
9. 1975, documents. A summary of the 
significant comments, the Administra¬ 
tor's responses to those comments, and 
the other changes that have been made 
appear as Appendix A. The Preamble to 
the May 20. 1975, document also dis¬ 
cussed many of the issues presented by 
this rule-making proceeding. 

The purpose of Subpart B is to estab¬ 
lish and make known to the public the 
rules and procedures which EPA will 
use in handling information gathered by 
EPA which may be entitled confidential 
treatment for reasons of business confi¬ 
dentiality. The regulation represents 
EPA's attempt to devise a procedure 
which protects the interests of the busi¬ 
nesses which furnish information to 
EPA, the interests of members of the 
public who request that EPA disclose 
such information, and the interests of 
EPA in carrying out its statutory mis¬ 
sions. As stated more fully in the Pre¬ 
amble to the May 20 document, these 
various interests may from time to time 
be in conflict. Businesses have recently 
expressed concern that Federal agencies 
may disclose proprietary information 
the agencies possess and thereby harm 
the businesses. On the other hand, mem¬ 
bers of the public have asserted that 
understanding and criticizing Govern¬ 
ment proposals or decisions is difficult or 
impossible if the business data upon 
which the Government relied are un¬ 
available for scrutiny. EPA under¬ 
stands the importance of both these ar¬ 
guments and, in addition, is aware that 
the continuing flow of information from 
businesses needed for sound EPA deci- 
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slonmaking may be affected adversely 
if businesses do not feel that EPA gives 
full and fair consideration to their con¬ 
fidentiality claims. 

Subpart B, as promulgated below, 
establishes procedures and substantive 
rules designed to: Limit the likelihood 
of inadvertent disclosure of confidential 
business information; afford businesses 
a fair opportunity both to assert a confi¬ 
dentiality claim and to substantiate the 
claim prior to an EPA ruling on the 
claim; allow a business to seek judicial 
review of an EPA ruling unfavorable 
to it; protect the interests of members 
of the public who request disclosure of 
business information under the Freedom 
of Information Act, 5 U.S.C. 552; and 
furnish guidance to those EPA officers 
and employees who must deal with con¬ 
fidentiality claims and requests for In¬ 
formation while carrying out other im¬ 
portant Agency business. 

Subpart B consists of a series of gen¬ 
erally applicable rules (§§2.201-2.213) 
and certain special rules which modify 
the general rules when necessary to im¬ 
plement several statutes under which 
EPA operates and which contain special 
provisions governing the treatment of 
business information. 

A revision of Subpart A of 40 CFR 
Part 2 is also promulgated below. (Sub- 
part A contains the Agency's basic regu¬ 
lations concerning the treatment of re¬ 
quests for information under 5 U.S.C. 
552). Many of the changes to Subpart A 
are merely matters of style de¬ 
signed to more clearly set forth 
procedural rules which were stated 
in the earlier version of the sub¬ 
part. Former § 2.107 has been redesig¬ 
nated as § 2.106, and a new § 2.107 has 
been added, dealing with the treatment 
of misdirected written requests and oral 
requests. The subpart has been revised 
in several places to indicate more clearly 
that a discretionary decision to with¬ 
hold exempt documents should be based 
on a finding that the public interest 
would not be served by disclosure. Section 
2.119(b) has been revised to indicate 
that matters exempt under 5 U.S.C. 552 
(b)(8) or (b) (9) normally will not be 
disclosed as a matter of policy. Section 
2.120 has been extensively revised to 
state additional examples of search and 
duplication efforts for which the fee will 
be the actual direct cost to EPA. to 
indicate items for which no charge shall 
be made, and to clarify the procedure 
to be used in considering requests for 
reduction of waiver of fees. Former 
§ 2.121, which recited a statutory re¬ 
quirement concerning an annual report 
to Congress, has been deleted as unnec¬ 
essary. Because the changes to Subpart 
A consist of rules of agency organization, 
procedure, or practice, and because pub¬ 
lic comment on these changes is unnec¬ 
essary and would not serve the public in¬ 
terest, good cause is hereby found for 
promulgating the revision of Subpart A 
without use of the proposed rulemaking 
procedure of 5 U.S.C. 553(c). 

Finally, minor changes to other parts 
In Chapter I of 40 CFR are also being 
made for the purpose of conforming 


these parts to the newly promulgated 
Subpart B of Part 2. 

Accordingly, Chapter I of 40 CFR is 
amended as set forth below. 

Effective date: These regulations shall 
become effective on October 1, 1976. 

Dated: August 12,1976. 

Russell E. Train, 
Administrator. 

Chapter I of 40 CFR is amended as 
follows: 

1. Part 2 is amended by revising Sub- 
part A and by adding a new Subpart B, 
so that the Part reads as follows: 

PART 2—PUBLIC INFORMATION 
Subpart A —Requests for Information 

Sec. 

2.100 Definitions. • 

2.101 PoUcy on disclosure of EPA records. 

2.102 l Reserved] 

2.103 Partial disclosure of records. 

2.104 Requests to which this subpart ap¬ 

plies. 

2.105 Existing records. 

2.106 Where requests for agency records 

shall be filed. 

2.107 Misdirected written requests; oral re¬ 

quests. 

2.108 Form a request. 

2.109 Requests which do not reasonably 

describe records sought. 

2.110 Responsibilities of Freedom of Infor¬ 

mation Officers. 

2.111 Action by office responsible for re¬ 

sponding to request. 

2.112 Time allowed for Issuance of Initial 

determination. 

2.113 Initial denials of requests. 

2.114 Appeals from Initial denials; manner 

of making. 

2.115 Appeal determinations; by whom 

made. 

2.116 Contents of determination denying 

appeal. 

2.117 Time allowed for lssxiance of appeal 

determination. 

2.118 Exemption categories. 

2.119 Discretionary release of exempt 

documents. 

2.120 Fees; payment; waiver. 

2.121-2.200 I Reserved]. 

Subpart B—Confidentiality of Business 
Information 

2.201 Definitions. 

2.202 Applicability of subpart; priority 

where provisions conflict; records 
containing more than one kind of 
information. 

2.203 Notice to be Included In EPA requests. 

demands, and forms: method of 
asserting business confidentiality 
claim; effect of failure assert 
claim at time of submission. 

2204 Initial action by EPA office. 

2205 Final confidentiality determination by 

EPA legal office. 

2.206 Advance confidentiality determina¬ 
tions. 

2207 Class determinations. 

2.208 Substantive criteria for use In con¬ 

fidentiality determinations. 

2.209 Disclosure In special circumstances. 

2210 Nondisclosure for reasons other than 

business confidentiality or where 
disclosure Is prohibited by other 
' statute. 

2211 Safeguarding of business Information; 

penalty for wrongful disclosure. 

2212 Establishment of control offices for 

categories of business Information. 

2213 Designation by business of addressee 

for notices and Inquiries. 
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Sec. 

2.214-2.300 [Reserved], 

•2.301 Special rules governing certain in¬ 
formation obtained under the Clean 
Air Act. 

2 302 Special rules governing certain in¬ 
formation obtained under the Fed- 
edal Water Pollution Control Act. 
2 303 Special rules governing certain in¬ 
formation obtained under the Noise 
Control Act of 1972. 

2 304 Special rules governing certain in¬ 
formation obtained under the Safe 
Drinking Water Act. 

2 306 [ Reserved I . 

2.306 l Reserved J. 

2.307 Special rules governing certain infor¬ 

mation obtained under the Federal 
Insecticide, Fungicide, and Roden- 
tlclde Act. 

2.308 Special rules governing certain infor¬ 

mation obtained under the Federal 
Food, Drug, and Cosmetic Act. 

2 309 Special rules governing certain infor¬ 
mation obtained under the Marine 
Protection, Research and Sanctuar¬ 
ies Act of 1972. 

Authority: 6 U.S.C. 301, 652, 653; secs. 114, 
208. 301, and 807 of the Clean Air Act, as 
jumended, 42 U.S.C. 1857c-9, 1857f-6. 1867g, 
I867h~5; secs. 308, 501. and 609(a) of the 
Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1318, 1361, 1369(a): sec. 
13 of the Noise Control Act of 1972, 42 U.S.C. 
4912: secs. 1446 and 1450 of the Safe Drink¬ 
ing Water Act. 42 UB.C. 300J-4, 300J-9; secs. 
10, 12, and 25 of the Federal Insecticide, 
Fungicide and Rodentlcide Act, as amended. 
7 U.8.C. 136h, 136J. 136v; sec. 408(f) of the 
Federal Food. Drug and Cosmetic Act, as 
amended, 21 U.S.C. 346a (f); and secs. 104(f) 
and 108 of the Marine Protection, Research, 
nnd Sanctuaries Act of 1972, 33 U.S.C. 1414 
<f), 1418. 

Subpart A—Requests for Information 
§2.100 Definitions. 

For the purposes of this part: 

<a) “EPA” means the United States 
Environmental Protection Agency. 

<b) “EPA record” or, simply, “record” 
means and document, writing, photo¬ 
graph. sound or magnetic recording, 
drawing, or other similar thing by which 
information has been preserved, from 
which the information can be retrieved 
and copied, and which is, was, or is al¬ 
leged to be possessed by EPA. The term 
includes informal writings (such as 
handwritten notes, drafts, and the like), 
and also includes information preserved 
In a form which must be translated or 
deciphered by machine in order to be in¬ 
telligible to humans. The term includes 
documents and the like which were 
created or acquired by EPA, its predeces¬ 
sors, its officers, and employees by use of 
Government funds or in the course of 
transacting official business. However, 
the term does not include materials 
which are legally owned by an EPA offi¬ 
cer or employee in his or her purely per- 
Konal capacity. Nor does the term in¬ 
clude materials published by non-Fed- 
eral organizations which are readily 
available to the public, such as books, 
journals, and periodicals available 
through reference libraries, even if such 
materials are in EPA’s possession. 

(c > “Request" means a request to in¬ 
spect or obtain a copy of one or more 
records. 


(d) “Requestor” means any person 
w r ho has submitted a request to EPA. 

§ 2.101 Policy on disclosure of EPA rec¬ 
ords. 

(a) EPA will make the fullest possible 
disclosure of records to the public, con¬ 
sistent with the rights of individuals to 
privacy, the rights of persons in busi¬ 
ness information entitled to confiden¬ 
tial treatment, and the need for EPA to 
promote frank internal policy delibera¬ 
tions and to pursue its official activities 
without undue disruption. 

<b) All EPA records shall be available 
to the public unless they are exempt 
from the disclosure requirements of 5 
U.S.C. 552. 

<c) All nonexempt EPA records shall 
be available to the public upon request 
regardless of whether any justification 
or need for such records has been shown 
by the requestor. 

§ 2.102 [Reserved I 

§ 2.103 Partial diacloKure of record*. 

If a requested record contains both 
exempt and nonexempt material, the 
nonexempt material shall be disclosed, 
after the exempt material has been de¬ 
leted in accordance with § 2.119. 

§2.104 Request!* to which tlii* Mihparl 
applies. 

(a) This subpart applies to any writ¬ 
ten request (other than a request made 
by another Federal agency) received by 
any EPA office, whether or not the re¬ 
quest cites the Freedom of Information 
Act. 5 U.S.C. 552. See 5 2.107(a) and 
§ 2.112(b) regarding the treatment of re¬ 
quests which are' directed by the re¬ 
questor to offices other than those listed 
in § 2.106. 

(b) Any written request to EPA for 
existing records prepared by EPA for 
routine public distribution, e.g., pam¬ 
phlets, copies of speeches, press releases, 
and educational materials, shall be 
honored. No individual determination 
under 5 2.111 is necessary in such cases, 
since preparation of the records for 
routine public distribution itself con¬ 
stitutes a determination that the records 
are available to the public. 

§ 2.105 Existing records. 

fa) The Freedom of Information Act, 
5 U.S.C. 552, does not require the crea¬ 
tion of new records in response to a re¬ 
quest, nor does it require EPA to place a 
requestor’s name on a distribution list 
for automatic receipt of certain kinds of 
records as they come into existence. The 
Act establishes requirements for dis¬ 
closure of existing records. 

(b) All existing EPA records are sub¬ 
ject to routine destruction according to 
standard record retention schedules. 

§ 2.106 Where request* for ngenry rec¬ 
ords shall be filed. 

(a) A request for records may be filed 
with the EPA Freedom of Information 
Officer, A-101, 401 M Street, SW.. Wash¬ 
ington, D.C. 20460. 

(b) Should the requestor have reason 
to believe that the records sought may be 
located in an EPA regional office, he may 


transmit his request to the appropriate 
regional Freedom of Information Office 
Indicated below: 

(1) Region I (Massachusetts, Con¬ 
necticut, Maine, New Hampshire. Rhode 
Island, Vermont): 

U.S. Environmental Protection Agency, Free¬ 
dom of Information Officer. Room 2303, 
John P. Kennedy Federal Building, Boston, 
Mass. 02203. 

(2) Region II (New Jersey, New York. 
Puerto Rico, Virgin Islands): 

U.S. Environmental Protection Agency, Free¬ 
dom of Information Officer. Room 1006. 20 
Federal Plaza. New Yoi^k, NY 10007. 

(3) Region m (Delaware, Maryland, 
Pennsylvania, Virginia. West Virginia, 
District of Columbia): 

U.S. Environmental Protection Agency, Free¬ 
dom of Information Officer, Curtis Build¬ 
ing, Sixth and Walnut Streets. Philadel¬ 
phia, PA 19106. 

(4) Region IV (Alabama. Florida, 
Georgia, Kentucky, Mississippi, North 
Carolina, South Carolina, Tennessee): 

U.S. Environmental Protection Agoncy, Free¬ 
dom of Information Officer. Suite 604, 1421 
Peachtree Street, NE., Atlanta, OA 30309. 

(5) Region V (Illinois, Indiana, Michi¬ 
gan, Minnesota, Ohio, Wisconsin): 

U.S. Environmental Protection Agency. Free¬ 
dom of Information Officer. 230 Dearborn 
Street. Chicago. IL 60604. 

(6> Region VI (Arkansas, Louisiana. 
New Mexico, Oklahoma. Texas): 

U.S. Environmental Protection Agency, Free¬ 
dom of Information Officer, Suite 1100, 1600 
Patterson Street, Dallas. TX 75201. 

(7) Region VII (Iowa, Kansas, Mis¬ 
souri, Nebraska): 

U.S. Environmental Protection Agency, Free¬ 
dom of Information Officer, 1736 Baltimore 
Avenue. Kansas City, MO 64108. 

(8) Region VTII (Colorado, Montana, 
North Dakota, South Dakota, Utah, 
Wyoming): 

U.S. Environmental Protection Agency. Free¬ 
dom of Information Officer, Suite 900, 1800 
Lincoln Street, Denver, CO 80203. 

(9) Region IX (Arizona, California, 
Hawaii. Nevada, American Samoa, 
Guam, Trust Territory of Pacific Islands, 
Wake Island): 

U.S. Environmental Protection Agency, Free¬ 
dom of Information Officer, 100 California 
Street, San Francisco, CA 94111. 

GO) Region X (Alaska, Idaho. Oregon. 
Washington): 

U.S. Environmental Protection Agency. Free¬ 
dom of Information Officer. 1200 Sixth Ave¬ 
nue. Seattle, WA 98101. 

§ 2.107 Misdirected written request*; 
oral requests. 

(a) EPA cannot assure that a timely 
or satisfactory response under this sub¬ 
part will be given to written requests 
that are addressed to EPA offices, officers,. 
or employees other than the Freedom of 
Information Officers listed In § 2.106. Any 
EPA officer or employee who receives a 
written request for inspection or dis¬ 
closure of EPA records shall promptly 
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forward a copy of the request to the ap¬ 
propriate Freedom of Information Of¬ 
ficer, by the fastest practicable means, 
and shall, if appropriate, commence ac¬ 
tion under § 2.111. 

(b) While EPA officers and employees 
will attempt in good faith to comply with 
requests for inspection or disclosure of 
EPA records made orally, by telephone 
or otherwise, such oral requests are not 
required to be processed in accordance 
with this Subpart. 

§ 2.108 Form of request. 

A request shall be made in writing, 
shall reasonably describe the records 
sought in a way that will permit their 
identification and location, and should 
be addressed to one of the addresses set 
forth in § 2.106, but otherwise need not 
be in any particular form. 

§ 2.109 Requests which do not reason¬ 
ably describe records sought. 

(a) If the description of the records 

sought in the request is not sufficient to 
allow EPA to identify and locate the re¬ 
quested records, the EPA office taking 
action under § 2.111 will notify the re¬ 
questor (by telephone when practicable) 
that the request cannot be further proc¬ 
essed until additional information is 
furnished. \ 

<b> EPA will make every reasonable 
effort to assist in the identification and 
description of records sought and to as¬ 
sist the requestor in formulating his re¬ 
quest. If a request is described in general 
terms (e.g., all records having to do with 
a certain area), the EPA office taking ac¬ 
tion under 5 2.111 may communicate 
with the requestor (by telephone whei\ 
practicable) with a view toward reduc¬ 
ing the administrative burden of process¬ 
ing a broad request and minimizing the 
fees payable by the requestor. Such at¬ 
tempts will not be used as a means to 
discourage requests, but rather as a 
means to help identify with more specif¬ 
icity the records actually sought. 

§2.110 Responsibilities of Freedom of 
Information Officers. 

<a) Upon receipt of a written request, 
the Freedom of Information Officer 
(whether at EPA Headquarters or at an 
EPA region) shall mark the request with 
the date of receipt, and shall attach to 
the request a control slip indicating the 
date of receipt, the date by which re¬ 
sponse is due, a unique Request Identifi¬ 
cation Number, and other pertinent ad¬ 
ministrative information. The request 
and control slip shall then be forwarded 
immediately to the EPA office believed to 
be responsible for maintaining the 
records requested. (If the records re¬ 
quested are believed to be located at two 
or more EPA offices, each such office shall 
be furnished a copy of the request and 
control slip, with instructions concerning 
which office shall serve as the lead office 
for coordinating the response.) The 
Freedom of Information Officer shall re¬ 
tain a file copy of the request and control 
slip, and shall monitor the handling of 
the request to ensure a timely response. 

(b) The Freedom of Information 
Officer shall maintain a file concerning 
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each request received, which shall con¬ 
tain a copy of the request, initial and 
appeal determinations, and other perti¬ 
nent correspondence and records. 

(c) The Freedom of Information 
officer shall collect and maintain the in¬ 
formation necessary to compile the re¬ 
ports required by 5 U.S.C. 552(d). 

§ 2.111 Action by office responsible for 
responding to request. 

(a) Whenever an EPA office becomes 
aware that it is responsible for respond¬ 
ing to a request, the office shall: 

(1) Take action under §2.109, if re¬ 
quired, to obtain a better description of 
the records requested; 

(2) Locate the records as promptly 
as possible, or determine that the records 
are not known to exist, or that they are 
located at another EPA office, or that 
they are located at another Federal 
agency and not possessed by EPA; 

(3) When appropriate, take action 
under 5 2.120(c) to obtain payment or 
assurance of payment; 

(4) If any located records contain 
business information, as defined in 
§ 2.201(c), comply with subpart B of this 
part; 

(5) Determine which of the requested 
records legally must be withheld, and 
why (see 5 2.119(b)); 

(6) Of the requested records which are 
exempt from mandatory disclosure but 
which legally may be disclosed (see 
5 2.119(a)), determine which records will 
be withheld, and why; 

(7) Issue an initial determination 
within the allowed period (see §2.112), 
specifying (individually or by category) 
which records will be disclosed and which 
wifi be withheld, and signed by a person 
authorized to issue the determination 
under § 2.113(b). Denials of requests shall 
comply with § 2.113; and 

(8) Furnish the appropriate Freedom 
of Information Officer a copy of the de¬ 
termination. If the determination denied 
a request for one or more existing, located 
records, the responding office shall also 
furnish the Freedom of Information Of¬ 
ficer the name, address, and telephone 
number of the EPA employee (s) having 
custody of the records, and shall main¬ 
tain the records in a manner permitting 
their prompt forwarding to the General 
Counsel upon request if an appeal from 
the initial denial is filed. See also 
§ 2.204(f). 

(b) If it appears that some or all of 
the requested records are not in the pos¬ 
session of the EPA office which has been 
assigned responsibility for responding to 
the request but may be in the possession 
of some other EPA office, the Freedom of 
Information officer who is monitoring 
the request shall be so infonhed 
immediately. 

§ 2.112 Time allowed for issuance of ini¬ 
tial determination. 

(a) Except as otherwise provided in 
this section, not later than the tenth 
working day after the date of receipt by 
a Freedom of Information Office of a 
request for records, the EPA office respon¬ 
sible for responding to the request shall 
issue a written determination to the re¬ 


questor stating which of the requested 
records will, and which will not, be re¬ 
leased, and the reason for any denial of 
a request. 

(b) The period of 10 working days 
shall be measured from the date the re¬ 
quest is first received and logged in by 
the Headquarters or regional Freedom of 
Information Office. 

(c) There shall be excluded from the 
period of 10 working days (or any exten¬ 
sion thereof) any time which elapses be¬ 
tween the date that a requestor is noti¬ 
fied by EPA under § 2.109 that his request 
does not reasonably identify the records 
sought, and the date that the requestor 
furnishes a reasonable identification. 

(d) There shall be excluded from the 
period of 10 working days (or any exten¬ 
sion thereof) any time which elapses be¬ 
tween the date that a requestor is noti¬ 
fied by EPA under § 2.120 that prepay¬ 
ment of fees is required, and the date 
that the requestor pays (or makes suit¬ 
able arrangements to pay) such charges. 

.(e) The EPA office taking action under 
§ 2.111, after notifying the appropriate 
Freedom of Information Office, may ex¬ 
tend the basic 10-day period established 
under subsection (a) of this section by 
a period not to exceed 10 additional work¬ 
ing days, by furnishing written notice 
to the requestor within the basic 10-day 
period stating the reasons for such exten¬ 
sion and the date by which the office 
expects to be able to issue a determina¬ 
tion. The period may be so extended only 
when absolutely necessary, only for the 
period required, and only when one or 
more of the following unusual circum¬ 
stances require the extension: 

(1) There is a need to search for and 
collect the requested records from field 
facilities or other establishments that 
are separate from the office processing 
the request: 

(2) There is a need to search for, col¬ 
lect. and appropriately examine a volu¬ 
minous amount of separate and distinct 
records which are demanded in a single 
request; or 

(3) There is a need for consultation, 
which shall be conducted with all prac¬ 
ticable speed, with another agency hav¬ 
ing a substantial interest in the deter¬ 
mination of the request or among two or 
more components of EPA. 

(f) Failure of EPA to issue a deter¬ 
mination within the 10-day period or any 
authorized extension shall constitute final 
agency action which authorizes the re¬ 
questor to commence an action in an 
appropriate Federal district court to 
obtain the records. 

§ 2.113 Initial denials of requests. 

(a) An initial denial of a request may 
be issued only for the following reasons: 

(1) The record requested is not known 
to exist; 

(2) The record is not in EPA’s posses¬ 
sion; 

(3) The record has been published in 
the Federal Register or is otherwise 
published and available for sale; 

(4) A statutory provision, provision 
of this part, or court order requires that 
the information not be disclosed; 


FEDERAL REGISTER, VOL 41, NO. 171—WEDNESDAY, SEPTEMBER 1, 1976 






RULES AND REGULATIONS 


(5) The record is exempt from man¬ 
datory disclosure under 5 U.S.C. 552(b) 
and EPA has decided that the public 
interest would not be served by dis¬ 
closure; 

<6) Section 2.204(d) (1) requires ini¬ 
tial denial because a third person must 
be consulted in connection with a busi¬ 
ness confidentiality claim; or 

(7) The record is believed to exist in 
EPA’s possession but has not yet been 
located (see subsection (h) of this sec¬ 
tion) . 

i b) Assistant Administrators, heads of 
headquarters staff offices, and Regional 
Administrators are delegated the au¬ 
thority to issue initial determinations. 
Tills authority may be redelegated; pro¬ 
vided, that the authority to issue initial 
denials of requests for existing, located 
records (other than denials based solely 
on § 2.204(d) (1)) may be redelegated 
only to persons occupying positions not 
lower than division director or equiva¬ 
lent. 

<c) [Reserved] 

(d) Each initial determination to deny 
a request shall be written, signed, and 
dated, shall contain a reference to the 
Request Identification Number, shall 
identify the records that are being with¬ 
held (individually, or, if the denial covers 
a large number of similar records, by de¬ 
scribed category), and shall state the 
basis for denial of each record or cate¬ 
gory of records being withheld. 

(e) If the issuance of the determina¬ 
tion to deny a request was directed by 
some EPA officer or employee other than 
the person signing the determination 
letter, that other person’s identity and 
position shall be stated in the determi¬ 
nation letter. 

(f) Each initial determination which 
denies, in whole or in part, a request for 
one or more existing, located EPA records 
shall state that the requestor may appeal 
the initial denial by sending a written 
appeal to the address shown in § 2.106(a) 
within 30 days of receipt of the deter¬ 
mination. 

(g) A determination shall be deemed 
issued on the date the determination let¬ 
ter is placed in EPA mailing channels for 
first class mailing to the requestor, de¬ 
livered to the U.S. Postal Service for 
mailing, or personally delivered to the 
requestor, whichever date first occurs. 

<h) When a request must be denied 
because the record has not yet been lo¬ 
cated (although it is believed to exist in 
EPA’s possession), the EPA office respon¬ 
sible for maintaining the record shall 
continue to search diligently until it is 
located or it appears that the record does 
not exist or is not in EPA’s possession, 
mid shall periodically inform the re¬ 
questor of the office’s progress. 

$2,111 Appeals from initial denials; 
manner of making. 

'a) Any person whose request has 
denied in whole or in part by an 
initial determination may appeal that 
cienial by addressing a written appeal to 
the address shown in § 2.106(a). 

<b) An appeal should be mailed no 

uer than 30 calendar days after the 
date the requestor received the initial 


determination on the request. An un¬ 
timely appeal may be treated either as a 
timely appeal or as a new request, at the 
option of the Freedom of Information 
Officer. 

(c) The appeal letter shall contain a 
reference to the Request Identification 
Number (RIN), the date of the initial 
determination, and the name and ad¬ 
dress of the person who issued the initial 
denial. The appeal letter shall also indi¬ 
cate which of the records to which access 
was denied are the subjects of the appeal. 

§2.115 Appeal determination; by whom 
made. 

(a) The General Counsel shall make 
one of the following legal determinations 
in connection with every appeal from the 
Initial denial of a request for an exist¬ 
ing, located record; 

(1) The record must be disclosed; 

(2) The record must not be disclosed, 
because a statute or a provision of this 
part so requires; or 

(3) The record is exempt from man¬ 
datory disclosure but legally may be dis¬ 
closed as a matter of Agency discretion. 

(b) Whenever the General Counsel has 
determined under paragraph (a) (3) of 
this section that a record is exempt from 
mandatory disclosure but legally may be 
disclosed, the matter shall be referred to 
the Director of the EPA Office of Public 
Affairs. If the Director of the EPA Office 
of Public Affairs determines that the 
public interest would not be served by 
disclosure, a determination denying the 
appeal shall be issued by the General 
Counsel. If the Director of the EPA Office 
of Public Affairs determines that the 
public interest would be served by dis¬ 
closure, the record shall be disclosed un¬ 
less the Administrator (upon a review of 
the matter requested by the appropriate 
Assistant Administrator, Regional Ad¬ 
ministrator, or the Director of a Head¬ 
quarters Staff Office) determines that 
the public interest would not be served by 
disclosure, in which case the General 
Counsel shall issue a determination deny¬ 
ing the appeal. 

(c) The General Counsel may delegate 
his authority under paragraph (a) of this 
section to a Regional Counsel, or to any 
other attorney employed on a full-time 
basis by EPA, in connection with any 
category of appeals or any individual 
appeal. 

§ 2.116 Content* of determination deny¬ 
ing appeal. 

A determination denying an appeal 
from an initial denial shall be in writing, 
shall state which of the exemptions in 
5 U 3.C. 552(b) apply to each requested 
existing record, and shall state the rea¬ 
sons) for denial of the appeal. A denial 
determination shall als6 state the name 
and position of each EPA officer or em¬ 
ployee wrho directed that the appeal be 
denied. Such a determination shall fur¬ 
ther state that the person whose request 
was denied may obtain de novo judicial 
review of the denial by complaint filed 
with the district court of the United 
States in the district in which the com¬ 
plainant resides, or In which the 
Agency records are situated, or in the 
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District of Columbia, pursuant to 5 
U.S.C.552(a)(4). 

§ 2.117 Time allowed for issuance of ap¬ 
peal determination. 

<a) Except as otherwise provided in 
this section, not later than the twentieth 
working day after the date of receipt by 
the Freedom of Information Officer at 
EPA Headquarters of an appeal from an 
initial denial of a request for records, 
the General Counsel shall issue a writ¬ 
ten determination stating which of the 
requested records (as to which an ap¬ 
peal was made) shall be disclosed and 
which shall not be disclosed. 

(b) The period of 20 working days shall 
be measured from the date an appeal is 
first received by the Freedom of Infor¬ 
mation Officer at EPA Headquarters, ex¬ 
cept as other provided in § 2.205(a). 

(c) The Office of General Counsel, 
after notifying the Freedom of Informa¬ 
tion Officer at EPA Headquarters, may 
extend the basic 20-day period estab¬ 
lished under subsection (a) of this sec¬ 
tion by a period not to exceed 10 addi¬ 
tional working days, by furnishing writ¬ 
ten notice to the requestor within the 
basic 20-day period stating the reasons 
for such extension and the date by 
which the office expects to be able to 
issue a determination. The period may 
be so extended only when absolutely 
necessary, only for the period required, 
and only when one or more of the follow¬ 
ing unusual circumstances require the 
extension: 

(1) There is a need to search for and 
collect the records from field facilities 
or other establishments that are separate 
from the office processing the appeal; 

(2) There is a need to search for, col¬ 
lect, and appropriately examine a 
voluminous amount of separate and dis¬ 
tinct records which are demanded in a 
single request; or 

(3) There is a need for consultation, 
which shall be conducted with all prac¬ 
ticable speed, with another agency hav¬ 
ing a substantial Interest in the deter¬ 
mination of the request or among two 
or more components of EPA. 

(d) No extension of the 20-day period 
shall be issued under subsection (c) of 
this section which would cause the total 
of all such extensions and of any exten¬ 
sions issued under § 2.112(e) to exceed 
10 working days. 

§ 2.118 Exemption categoric*. 

(a) 5 U.S.C. 552(b) establishes nine 
exclusive categories of matters which are 
exempt from the mandatory disclosure 
requirements of 5 U.S.C. 552(a). No re¬ 
quest under 5 U.S.C. 552 for an existing, 
located record in EPA’s possession shall 
be denied by any EPA office or employee 
unless the record contains (or its dis¬ 
closure would reveal) matters that are— 

(1) Specifically authorized under cri¬ 
teria established by an Executive Order 
to be kept secret in the interest of na¬ 
tional defense or foreign policy and are 
in fact properly classified pursuant to 
such Executive Order; 

(2) Related solely to the internal per¬ 
sonnel rules and practices of an agency; 
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(3) Specifically exempted from dis¬ 
closure by statute; 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential 
(see Subpart B); 

(5) Interagency or intra-agency 
memorandums or letters which would 
not be available by law to a party other 
than an agency in litigation with the 
agency; 

(6> Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; 

(7) Investigatory records compiled 
for law enforcement purposes, but only 
to the extent that the production of such 
records would; (a) interfere with en¬ 
forcement proceedings; (b) deprive a 
person of a right to a fair trial or an im¬ 
partial adjudication; (c) constitute an 
unwarranted invasion of personal pri¬ 
vacy; (d> disclose the identity of a con¬ 
fidential source and, in the case of a 
record compiled by a criminal law en¬ 
forcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con¬ 
fidential source; (e> disclose investiga¬ 
tive techniques and procedures; or (f) 
endanger the life or physical safety of 
law enforcement personnel; 

(8) Contained in or related to exami¬ 
nation, operating, or condition reports 
prepared by, on behalf of, or for the use 
of an agency responsible for the regu¬ 
lation or supervision of financial insti¬ 
tutions; or 

(9) Geological and geophysical infor¬ 
mation and data, including maps, con¬ 
cerning wells. 

(b) The fact that the applicability of 
an exemption permits the withholding of 
a requested record (or portion thereof) 
does not necessarily mean that the rec¬ 
ord must or should be withheld. See 
§ 2.119. 

§ 2.119 Discretionary release of exempt 
documents 

(a) An EPA office may, in its discre¬ 
tion, release requested records despite 
the applicability of one or more of the 
exemptions listed in 5 2.118 (a)(2), (a) 
(5), or (a)(7). Disclosure of such rec¬ 
ords is encouraged if no important pur¬ 
pose would be served by withholding the 
records. 

(b) As a matter of policy. EPA will not 
release a requested record if EPA has 
determined that one or more of the ex¬ 
emptions listed in § 2.118 (a) (1), (a) (3). 
(a>(4>, (a)(6), (a)(8), or (a)(9) ap¬ 
plies to the record, except when ordered 
to do so by a Federal court or in ex¬ 
ceptional circumstances under appro¬ 
priate restrictions with the approval of 
the Office of General Counsel or a Re¬ 
gional Counsel. 

§2.120 Fee*; payment; waiver. 

(a) Fee schedule. Fees will be charged 
requestors for searching for and repro¬ 
ducing requested records, in accordance 
with the following schedule; 


Record search time (EPA employees). $2.50 
per half hour. 

Computer programming time (EPA em¬ 
ployees). $4.60 per half hour. 
Reproduction of documents (paper copy of 
paper original), $0.20 per page. 

Other costs of searching for or duplicating 
records (including such items as: computer 
system time; contractor computer pro¬ 
gramming time; reproduction of photo¬ 
graphs. microforms, or 'magnetic tape; 
computer printouts; and transportation of 
records), actual direct cost to EPA. 

No charge shall be made— 

(1) For examination and evaluation 
of records which have been located and 
which are known to be among those re¬ 
quested: 

(2) For the cost of preparing or re¬ 
viewing letters of response to a request 
or appeal; 

(3> If the total fee In connection wdth 
a request is less than $10.00, or if the 
costs of collecting the fee would other¬ 
wise exceed the amount of the fee; 

(4) For search time or computer pro¬ 
gramming time by EPA employees, if less 
than one half hour of such timer was re¬ 
quired in connection with the request; 

(5> For responding to a request for one 
copy of the official personnel record of the 
requestor; 

(6) For furnishing records requested 
by either House of Congress, or by a duly 
authorized committee or subcommittee 
of Congress, unless the records are re¬ 
quested for the benefit of an individual 
Member of Congress or for a con¬ 
stituent; 

(7) For furnishing records requested 
by and for the official use of other Fed¬ 
eral agencies; or 

(8) For furnishing records needed by 
an EPA contractor or grantee to perform 
the work required by the EPA contract 
or grant. 

(b) Method of payment. All fee pay¬ 
ments shall be in the form of a check or 
money order payable to the order of the 
“U.S. Environmental Protection Agency’' 
and shall be sent (accompanied by a 
reference to the pertinent Request Iden¬ 
tification Number(s)) to the appropriate 
EPA Freedom of Information Officer. 

(c) Prepayment or assurance of pay - 
ment. If an EPA office determines or esti¬ 
mates that the unpaid fees attributable 
to one or more requests by the same re¬ 
questor exceed or will exceed $25.00, that 
office need not search for, duplicate or 
disclose records in response to any re¬ 
quest by that requestor until the re¬ 
questor pays, or makes acceptable 
arrangements to pay, the total amount 
of fees due (or estimated to become due) 
under this section. In such a case, the 
EPA office shall promptly inform the 
requestor (by telephone, if practicable) 
of the need to make payment or arrange¬ 
ments to pay. See also § 2.112(d) • 

(d) Reduction or xoaiver of fee. The fee 
chargeable under this section may be re¬ 
duced or waived by EPA if the public 
interest would be served thereby. Reduc¬ 
tion or waiver of fees shall be considered 
(but need not necessarily be granted) in 
connection with each request from a rep¬ 
resentative of the press or other commu¬ 
nications medium, or from a public in¬ 


terest group. A request for reduction or 
w'aiver of fees shall be addressed to the 
appropriate Freedom of Information Of¬ 
ficer or to the EPA office which is re¬ 
sponding to the request for records. The 
latter office shall initially determine 
whether the fee shall be reduced or 
waived, and shall so inform the requestor. 
The initial determination may be ap¬ 
pealed by letter addressed to the appro¬ 
priate Freedom of Information Officer. 
Hie Director of the EPA Office of Public 
Affairs, or the Director’s designee in an 
EPA regional office, shall decide such ap¬ 
peals. 

§ 2.121-§ 2.200 [ ReservedJ 

Subpart B—Confidentiality of Business 
Information 

§ 2.201 Definitions. 

For the purposes of this subpart: 

(a) “person” means an individual, 
partnership, corporation, association, or 
other public or private organization or 
legal entity, including Federal, State or 
local governmental bodies and agencies 
and their employees. 

(b) “Business” means any person en¬ 
gaged in a business, trade, employment, 
calling or profession, whether or not all 
or any part of the net earnings derived 
from such engagement by such person 
inure (or may lawfully inure) to the ben¬ 
efit of any private shareholder or in¬ 
dividual. 

(c) “Business information” (sometimes 
referred to simply as “information’) 
means any information which pertains to 
the interests of any business, which was 
developed or acquired by that business, 
and (except where the context otherwise 
requires) which is possessed by EPA in 
recorded form. 

(d) “Affected business” means, with 
reference to an item of business informa¬ 
tion. a business which has asserted (and 
not waived or withdrawn) a business 
confidentiality claim covering the in¬ 
formation, or a business which could be 
expected to make such a claim if it were 
aware that disclosure of the information 
to the public was proposed. 

(e) “Reasons of business confidential¬ 
ity” include the concept of trade secrecy 
and other related legal concepts which 
give (or may give) a business the right to 
preserve the confidentiality of business 
information and to limit its use or dis¬ 
closure by others in order that the busi¬ 
ness may obtain or retain business ad¬ 
vantages it derives from its rights in the 
information. The definition is meant to 
encompass any concept which authorizes 
a Federal agency to withhold business in¬ 
formation under 5 U.S.C. 552(b)(4). as 
well as any concept which requires EPA 
to withhold information from the pub¬ 
lic for the benefit of a business under 18 
U.S.C. 1905 or any of the various statutes 
cited in § 2.301 through § 2.309. 

(f) [Reserved] 

(g) Information which is “available 
to the public” is information in EPAs 
possession which EPA will furnish to any 
member of the public upon request and 
which EPA may make public, release or 
otherwise make available to any person 
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whether or not its disclosure has been 
requested. 

<h) “Business confidentiality claim" 
(or, simply, “claim") means a claim or al¬ 
legation that business information is 
entitled to confidential treatment for 
reasons of business confidentiality, or a 
request for a determination that such in¬ 
formation is entitled to such treatment. 

(i) “Voluntarily submitted informa¬ 
tion" means business information in 
EPA’s possession— 

(1) The submission of which EPA had 
no statutory or contractual authority to 

require; and 

(2) The submission of which was not 
prescribed by statute or regulation as a 
condition of obtaining some benefit (or 
avoiding some disadvantage) under a 
regulatory program of general applica¬ 
bility, including such regulatory pro¬ 
grams as permit, licensing, registration, 
or certification programs, but excluding 
programs concerned solely or primarily 
with the award or administration by 
EPA of contracts or grants. 

(j) “Recorded" means written or 
otherwise registered in some form for 
preserving information, including such 
forms as drawings, photographs, video¬ 
tape, sound recordings, punched cards, 
and computer tape or disk. 

<k> [Reserved! 

(1) “Administrator," “Regional Ad¬ 
ministrator," “General Counsel," “Re¬ 
gional Counsel," and “Freedom of In¬ 
formation Officer" mean the EPA officers 
or employees occupying the positions so 
titled. 

<m) “EPA office" means any organi¬ 
zational element of EPA, at any level 
or location. (The terms “EPA, office" and 
"EPA legal office" are used in this sub¬ 
part for the sake of brevity and ease of 
reference. When this subpart requires 
that an action be taken by an “EPA of¬ 
fice" or by an EPA legal office," it is the 
responsibility of the officer or employee 
in charge of that office to take the ac¬ 
tion or ensure that it is taken.) 

(n) “EPA legal office" means the EPA 
General Counsel and any EPA office over 
which the General Counsel exercises 
supervisory authority, including the 
various Offices of Regional Counsel. (See 
paragraph <m) of this section.) 

(o) A “working day" is any day on 
which Federal government offices are 
open for normal business. Saturdays, 
Sundays, and official Federal holidays are 
not working days; all other days are. 

§ 2.202 Applicability of subpart: prior¬ 
ity feiicrc provisions conflict: records 
containing more than one kind of in¬ 
formation. 

/a> Sections 2.201 through 2.213 es¬ 
tablish basic rules governing business 
confidentiality claims, the handling by 
EPA of business information which is or 
may be entitled to confidential treat- 
m * nt * ai ^ d determinations by EPA of 
whether information is entitled to con- 
naential treatment for reasons of busi¬ 
ness confidentiality. 

,,i b ' Y? rious statutes (other than 5 
u s e. 552) under w’hich EPA operates 
< ontain special provisions concerning 
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the entitlement to confidential treat¬ 
ment of information gathered under 
such statutes. Sections 2.301 through 
2.309 prescribe special rules for treat¬ 
ment of certain categories of business 
information obtained under the various 
statutory provisions. Paragraph (b) of 
each of those sections should be con¬ 
sulted to determine whether any of those 
sections applies to the particular infor¬ 
mation in question. 

(c) The basic rules of §§ 2.201 through 
2.213 govern except to the extent that 
they are modified or supplanted by the 
special rules of §§ 2.301 through 2.309. In 
the event of a conflict between the pro¬ 
visions of the basic rules and those of a 
special rule w'hich is applicable to the 
particular information in question, the 
provision of the special rule shall 
govern. 

id) If two or more of the sections con¬ 
taining special rules apply to the partic¬ 
ular information in question, and the 
applicable sections prescribe conflicting 
special rules for the treatment of the in¬ 
formation, the rule which provides 
greater or wider availability to the pub¬ 
lic of the information shall govern. 

(e) For most purposes, a document or 
other record may usefuly be treated as 
a single unit of “information," even 
though in fact the document or record is 
comprised of a collection of individual 
items of information. However, in apply¬ 
ing the provisions of this subpart, it will 
often be necessary to separate the indi¬ 
vidual items of information into two or 
more categories, and to afford different 
treatment to the information in each 
such category. The need for differentia¬ 
tion of this type may arise, e.g.. because 
a business confidentiality claim covers 
only a portion of a record, or because only 
a portion of the record is eligible for con¬ 
fidential treatment. EPA offices taking 
action under this subpart must be alert to 
this problem. 

(f) In taking actions under this sub¬ 
part. EPA offices should consider wheth¬ 
er it is possible to obtain the affected 
business’s consent to disclosure of useful 
portions of records while protecting the 
information which is or may be entitled 
to confidentiality (e.g., by withholding 
such portions of a record as would iden¬ 
tify a business, or by disclosing data in 
the form of industry-wide aggregates, 
multi-year averages or totals, or some 
similar form). 

<g) This subpart does not apply to 
questions concerning entitlement to con¬ 
fidential treatment or information which 
concerns an individual solely in his per¬ 
sonal, as opposed to business, capacity. 

§ 2.203 Nolire to be included in EPA re¬ 
quests, demands, and forms; method 
of asserting business confidentiality 
claim; effect of failure to assert claim 
at time of submission. 

»a) Notice to be included in certain 
requests and demands for information , 
and in certain forms. Whenever an EPA 
office makes a written request or demand 
that a business furnish information 
which, in the office’s opinion. Is likely to 
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be regarded by the business as entitled to 
confidential treatment under this sub¬ 
part, or whenever an EPA office pre¬ 
scribes a form for use by businesses in 
furnishing such Information, the request, 
demand, or form shall include or enclose 
a notice which— 

(1) States that the business may, if it 
desires, assert a business confidentiality 
claim covering part or all of the Informa¬ 
tion, in the manner described by para¬ 
graph (b) of this section, and that in¬ 
formation covered by such a claim will be 
disclosed by EPA only to the extent, and 
by means of the procedures, set forth in 
this subpart; 

(2) States that if no such claim ac¬ 
companies the information when it is re¬ 
ceived by EPA, it may be made available 
to the public by EPA without further no¬ 
tice to the business; and 

(3) Furnishes a citation of the loca¬ 
tion of this subpart in the Code of Fed¬ 
eral Regulations and the Federal Reg¬ 
ister. 

<b) Method arid time of asserting busi¬ 
ness confidentiality claim. A business 
which Is submitting information to EPA 
may assert a business confidentiality 
claim covering the information by plac¬ 
ing on (or attaching to) the information, 
at the time it is submitted to EPA, a 
cover sheet, stamped or typed legend, or 
other suitable form of notice employing 
language such as “trade secret," “pro¬ 
prietary." or “company confidential." 
Allegedly confidential portions of other¬ 
wise non-confidential documents should 
be clearly identified by the business, and 
may be submitted separately to facilitate 
identification and handling by EPA. If 
the business desires confidential treat¬ 
ment only until a certain date or until 
the occurrence of a certain event, the 
notice should so state. 

(c) Effect of failure to assert claim at 
time of submission of information . If in¬ 
formation was submitted by a business to 
EPA on or after [the effective date of 
this subpart 1, In response to an EPA 
request or demand (or on an EPA-pre¬ 
scribed form) which contained the sub¬ 
stance of the notice required by para¬ 
graph (a) of this section, and if no busi¬ 
ness confidentiality claim accompanied 
the information when it was received by 
HIP A. the inquiry to the business nor¬ 
mally required by § 2.204(c) (2) need not 
be made. If a claim covering the infor¬ 
mation is received after the informa¬ 
tion itself is received, EPA will make such 
efforts as are administratively practica¬ 
ble to associate the late claim with copies 
of the previously-submitted information 
in EPA files (see 5 2.204(c)(1)). How¬ 
ever, EPA cannot assure that such efforts 
will be effective, in light of the possibility 
of prior disclosure or widespread prior 
dissemination of the information. 

§ 2.201 Initial action by EPA office. 

(a) Situations requiring action. This 
section prescribes procedures to be used 
by EPA offices in making initial deter¬ 
minations of whether business informa¬ 
tion Is entitled to confidential treatment 
for reasons of business confidentiality. 
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Action shall be taken under this section 
whenever an EPA office: 

(i) learns that it is responsible for re¬ 
sponding to a request under 5 U.S.C. 552 
for the release of business information: 
in such a case, the office shall issue an 
initial determination within the period 
specified in § 2.112; 

(ii) desires to determine whether busi¬ 
ness information in its possession is en¬ 
titled to confidential treatment, even 
though no request for release of the in¬ 
formation has been received: or 

(iii) determines that it is likely that 
EPA eventually will be requested to dis¬ 
close the information at some future 
date and thus will have to determine 
whether the information is entitled to 
confidential treatment. In such a case 
this section’s procedures should be ini¬ 
tiated at the earliest practicable time, in 
order to increase the time available for 
preparation and submission of comments 
and for issuance of determinations, and 
to make easier the task of meeting re¬ 
sponse deadlines if a request for re¬ 
lease of the information is later received 
under 5 U.S.C. 552. 

(b) Previous confidentiality determi¬ 
nation. The EPA office shall first ascer¬ 
tain whether there has been a previous 
detennination, issued by a Federal court 
or by an EPA legal office acting under 
this subpart, holding that the informa¬ 
tion in question is entitled to confidential 
treatment fcr reasons of business con¬ 
fidentiality. 

(1) If such a determination holds that 
the information is entitled to confiden¬ 
tial treatment, the EPA office shall fur¬ 
nish any person whose request for the 
information is pending under 5 U.S.C. 
552 an initial determination (see 5 2.111 
and § 2.113) that the information has 
previously been determined to be entitled 
to confidential treatment, and that the 
request is therefore denied. The office 
shall furnish such person the appropri¬ 
ate case citation or EPA determination. 
If the EPA office believes that a previous 
determination which was issued by an 
EPA legal office may be improper or no 
longer valid, the office shall so inform the 
EPA legal office, which shall consider 
taking action under 5 2.205(h). 

(2) With respect to all information 
not known to be covered by such a previ¬ 
ous determination, the EPA office shall 
take action under paragraph (c) of this 
section. 

(c) Determining existence of business 
confidentiality claims . 

(1) Whenever action under tills para¬ 
graph is required by paragraph (b) (2) 
of this section, the EPA office shall exam¬ 
ine the information and the office’s rec¬ 
ords to determine which businesses, if 
any, are affected businesses (see § 2.201 

(d)), and to determine which businesses 
if any, have asserted business confiden¬ 
tiality claims which remain applicable to 
the information. If any business is found 
to have asserted an applicable claim, the 
office shall take action under paragraph 
(d) of this section with respect to each 
such claim. 

(2) (i) If the examination conducted 
under paragraph (c)(1) of this section 
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discloses the existence of any business 
which, although it has not asserted a 
claim, might be expected to assert a 
claim if it knew EPA proposed to disclose 
the information, the EPA office shall con¬ 
tact a responsible official of each such 
business to learn whether the business 
asserts a claim covering the information. 
However, no such inquiry need be made 
to any business— 

(A) which failed to assert a claim cov¬ 
ering the information when responding 
to an EPA request or demand, or supply¬ 
ing information on an EPA form, which 
contained the substance of the state¬ 
ments prescribed by 5 2.203(a); 

* (B) which otherwise failed to assert a 
claim covering the information after be¬ 
ing informed by EPA that such failure 
could result in disclosure of the informa¬ 
tion to the public; or 

(C) which has otherwise waived or 
withdrawn a claim covering the informa¬ 
tion. 

(ii) If a request for release of the in¬ 
formation under 5 U.S.C. 552 is pend¬ 
ing at the time inquiry is made under 
this paragraph (c)(2), the inquiry shall 
be made by telephone or equally prompt 
means, and the responsible official con¬ 
tacted shall be informed that any claim 
the business wishes to assert must be 
brought to the EPA office’s attention no 
later than the close of business on the 
third working day after such inquiry. 

(iii) A record shall be kept of the re¬ 
sults of any inquiry under this paragraph 
(c)(2). If any business makes a claim 
covering the information, the EPA of¬ 
fice shall take further action under para¬ 
graph (d) of this section. 

(3) If, after the examination under 
paragraph (c)(1) of this section, and 
after any inquiry made under paragraph 
(c) (2) of this section, the EPA office 
knows of no claim covering the informa¬ 
tion and the time for response to any in¬ 
quiry has passed, the information shall 
be treated for purposes of this subpart as 
not entitled to confidential treatment. 

(d) Preliminary determination. When¬ 
ever action under this paragraph is re¬ 
quired by paragraph (c) (1) or (c) (2) of 
this section on any business’s claim, the 
EPA office shall make a determination 
with respect to each such claim. Each 
determination shall be made after con¬ 
sideration of the provisions of § 2.203, 
the applicable substantive criteria in 
§ 2.208 or elsewhere in this subpart, and 
any previously-issued determinations 
under this subpart which are applicable. 

(1) If, in connection with any busi¬ 
ness’s claim, the office determines that 
the information may be entitled to con¬ 
fidential treatment, the office shall— 

(i) Furnish the notice of opportunity 
to submit comments prescribed by para¬ 
graph (e) of this section to each business 
w r hich is known to have asserted an ap¬ 
plicable claim and which has not previ¬ 
ously been furnished such notice with re¬ 
gard to the information in question; 

(ii) Furnish, to any person whose re¬ 
quest for release of the information is 
pending under 5 U.S.C. 552, a determina¬ 
tion (in accordance with § 2.113) that 
the information may be entitled to con¬ 


fidential treatment under this subpart 
and 5 U.S.C. 552(b)(4), that further 
inquiry by EPA pursuant to this subpart 
is required before a final determination 
on the request can be issued, that the 
person’s request is therefore initially de¬ 
nied, and that after further inquiry a 
final determination will be issued by an 
EPA legal office; and 

(iii) Refer the matter to the appro¬ 
priate EPA legal office, furnishing the 
information required by paragraph (f) of 
tliis section. 

(2) If. in connection with all applica¬ 
ble claims, the office determines that the 
information clearly is not entitled to con¬ 
fidential treatment, the office shall take 
the actions required by § 2.205(f). How¬ 
ever, if a business has previously been 
furnished notice under 5 2.205(f) with 
respect to the same information, no 
further notice need be furnished to that 
business. A copy of each notice furnished 
to a business under this paragraph (d) 
(2) and § 2.205(f) shall be fonvarded 
promptly to the appropirate EPA legal 
office. 

(e) Notice to affected businesses; op¬ 
portunity to comment . 

(1) Whenever required by paragraph 
(d)(1) of this section, the EPA office 
shall promptly furnish each business a 
written notice stating that EPA is de¬ 
termining under this subpart whether 
the information is entitled to confidential 
treatment, and affording the business an 
opportunity to comment. The notice shall 
be furnished by certified mail (return re¬ 
ceipt requested), by personal delivery, or 
by other means which allows verifica¬ 
tion of the fact and date of receipt. The 
notice shall state the address of the office 
to which the business’s comments shall 
be addressed (the appropirate EPA legal 
office, unless the General Counsel has di¬ 
rected otherwise), the time allowed for 
comments, and the method for requesting 
a time extension under 5 2.205(b)(2). 
The notice shall further state that EPA 
will construe a business's failure to fur¬ 
nish timely comments as a w T aiver of the 
business’s claim. 

(2) If action under this section is oc¬ 
casioned by a request for the informa¬ 
tion under 5 U.S.C. 552, the period for 
comments shall be 15 working days after 
the date of the business’s receipt of the 
wTitten notice. In other cases, the EPA 
office shall establish a reasonable period 
for comments (not less than 15 working 
days after the business’s receipt of the 
written notice). In all cases, the notice 
shall call the business’s attention to the 
provisionsof § 2.205(b). 

(3) At or about the time the WTitten 
notice is furnished, the EPA office shall 
orally inform a responsible representa¬ 
tive of the business (by telephone or 
otherwise) that the business should ex¬ 
pect to receive the WTitten notice, and 
shall request the business to contact the 
EPA office if the written notice has not 
been received within a few days, so that 
EPA may furnish a duplicate notice. 

(4) The written notice required by 
paragraph (e) (1) of this section shall in¬ 
vite the business’s comments on the fol- 
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lowing points (subject to paragraph (e) 

(5) of this section): 

(i) The portions of the information 
which are alleged to be entitled to con¬ 
fidential treatment; 

(ii) The period of time for which con¬ 
fidential treatment is desired by the 
business <e.g. t until a certain date, until 
the occurrence of a specified event, or 
permanently); 

Oil) The purpose for which the in¬ 
formation was furnished to EPA and 
the approximate date of submission, if 

known; 

(iv) Whether a business confidentiality 
claim accompanied the information 
when it was received by EPA; 

(v) Measures taken by the business to 
guard against undesired disclosure of the 
information to others; 

(vi) The extent to which the informa¬ 
tion has been disclosed to others, and 
the precautions taken in connection 
therewith; 

(vii) Pertinent confidentiality deter¬ 
minations, if any, by EPA or other Fed¬ 
eral agencies, and a copy of any such 
determination, or reference to it, if avail¬ 
able; 

(viii) Whether the business asserts 
that disclosure of the information would 
be likely to result in substantial harm¬ 
ful effects on the business's competitive 
position, and if so, what those harmful 
effects would be. why they should be 
viewed as substantial, and an explana¬ 
tion of the casual relationshio between 
disclosure and such harmful effects; and 

fix') Whether the business asserts that 
the information is voluntarily submitted 
information as defined in § 2.201(1), and 
If so, whether and why disclosure of the 
information would tend to lessen the 
availability to EPA of similar informa¬ 
tion in the future. 

(5) To the extent that the EPA office 
already possesses the relevant facts, the 
notice need not solicit responses to the 
matters addressed in paragraphs (e) (4) 

(i) through (e)(4)(ix) of this section, 
although the notice shall request con¬ 
firmation of EPA's understanding of such 
facts where appropriate. 

<6) The notice shall refer to § 2.205(c) 
and shall include the statement pre¬ 
scribed by § 2.203(a). 

<f) Materials to be furnished to fePA 
jWJ office. When a matter Is referred 
to an EPA legal office under paragraph 
(d)(1) of this section, the EPA office 
faking action under this section shall 
forward promptly to the EPA legal office 
the following items: 

(1) A copy of the information in ques¬ 
tion, or (where the quantity or form of 
the information makes forwarding a copy 
of the Information impractical) repre¬ 
sentative samples, a description of the 
information, or both; 

(2) A description of the circumstances 
and date of EPA's acquisition of the in¬ 
formation; 

(3) The name, address, and telephone 
number of the EPA employee (s) most 
familiar with the information; 

<4> The name, address and telephone 
number of each business which asserts 
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an applicable business confidentiality 
claim; 

(5) A copy of each applicable claim 
(or the record of the assertion of the 
claim), and a description of when and 
how each claim was asserted; 

(6) Comments concerning each busi¬ 
ness’s compliance or noncompliance with 
applicable requirements of § 2.203; 

(7) A copy of any request for release 
of the information pending under 5 
U.S.C. 552; 

(8) The office’s comments concerning 
the appropriate substantive criteria un¬ 
der this subpart, and information the of¬ 
fice possesses concerning the informa¬ 
tion's entitlement to confidential treat¬ 
ment; and 

(9) Copies of other correspondence or 
memoranda which pertain to the matter. 

§ 2.205 Final confidentiality determina¬ 
tion by EPA legal office. 

(a) Role of EPA legal office. 

(1) The appropriate EPA legal office 
(see paragraph (i) of this section) Is re¬ 
sponsible for making the final adminis¬ 
trative determination of whether or not 
business information covered by a busi¬ 
ness confidentiality claim is entitled to 
confidential treatment under this sub- 
part. 

(2) When a request for release of the 
information under 5 U.S.C. 562 is pend¬ 
ing, the EPA legal office’s determination 
shall serve as the final determination on 
appeal from an initial ^denial of the re¬ 
quest. 

<i) If the initial denial was issued 
under § 2.204(b) (1), a final determina¬ 
tion by the EPA legal office is necessary 
only if the requestor has actually filed an 
appeal. 

(ii) If the initial denial was issued 
under § 2.204(d) (I), however, the EPA 
legal office shall issue a final determina¬ 
tion in every case, unless the request has 
been withdrawn. (Initial denials under 
§ 2.204(d) (1) are of a procedural nature, 
to allow further inquiry into the merits 
of the matter, and a requestor is entitled 
to a decision on the merits.) If an appeal 
from such a denial has not been received 
by the EPA Freedom of Information Of¬ 
ficer on the tenth working day after is¬ 
suance of the denial, the matter shall be 
handled as if an appeal had been re¬ 
ceived on that day, for purposes of es¬ 
tablishing a schedule for issuance of an 
appeal decision under § 2.117 of this part. 

(b) Comment period: extensions; un¬ 
timeliness as waiver of claim. 

(1) Each business which has been fur¬ 
nished the notice and opportunity to 
comment prescribed by § 2.204(d) (1) and 
§ 2.204(e) shall furnish its comments to 
the office specified in the notice in a 
manner reasonably calculated to result 
in receipt of the comments by that office 
not later than the date specified for re¬ 
ceipt in the notice (or the date estab¬ 
lished in lieu thereof under this section). 

(2) The period for submission of com¬ 
ments may be extended if, before the 
comments are due, a request for an ex¬ 
tension of the comment period is made 
by the business and approved by the EPA 
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legal office. Except in extraordinary cir¬ 
cumstances, the EPA legal office will not 
approve such an extension without the 
consent of any person whose request for 
release of the information under 5 U.S.C. 
552 is pending. 

(3) The period for submission of com¬ 
ments by a business may be shortened In 
the manner described in paragraph (g) 
of this section. 

(4) If a business's comments have not 
been received by the specified EPA office 
on the date they are due, that office shall 
promptly inquire whether the business 
has complied with paragraph (b) (2) of 
this section. If the business has complied 
but the comments have been lost in 
transmission, duplicate comments shall 
be requested. 

(c) Confidential treatment of com¬ 
ments from business. If information sub¬ 
mitted to EPA by a business as part of its 
comments under this section pertains to 
the business’s claim, is not otherwise 
possessed by EPA, and is marked when 
received in accordance with 5 2.203(b), 
it will be regarded by EPA as entitled to 
cojifidential treatment and will not be 
disclosed by EPA without the business’s 
consent, unless its disclosure is duly 
ordered by a Federal court, notwith¬ 
standing other provisions of this subpart 
to the contrary. 

(d) Types of final determinations ; 
matters to be considered. 

(1) If the EPA legal office finds that a 
business has failed to furnish comments 
under paragraph (b) of this section in a 
manner reasonably calculated to result 
in receipt of the comments not later than 
the date the comments were due, it shall 
determine that the business has waived 
its claim. If. after application of the 
preceding sentence, no claim applies to 
the information, the office shall deter¬ 
mine that the information is not entitled 
to confidential treatment under tills sub¬ 
part and. subject to § 2.210, is available 
to the public. 

(2) In all other cases, the EPA legal 
office shall consider each business’s claim 
and comments, the various provisions of 
this subpart, any previously-issued de¬ 
terminations under this subpart which 
are pertinent, the materials furnished it 
under 5 2.204(f), and such other mate¬ 
rials as it finds appropriate. With respect 
to each claim, the office shall determine 
whether or not the information is en¬ 
titled to confidential treatment for the 
benefit of the business that asserted the 
claim, and the period of any such entitle¬ 
ment (e.g., until a certain date, until the 
occurrence of a specified event, or per¬ 
manently) . and shall take further action 
under paragraph (e) or (f) of this sec¬ 
tion, as appropriate. 

(3) Whenever the claims of two or 
more businesses apply to the same infor¬ 
mation, the EPA legal office shall take ac¬ 
tion appropr.-ate under the particular cir¬ 
cumstances to protect the interests of all 
persons concerned (including any person 
whose request for the information is 
pending under 5 U.S.C. 552). 

(e) Determination that information is 
entitled to confidential treatment. It the 
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EPA legal office determines that the in¬ 
formation is entitled to confidential 
treatment for the full period requested 
by the business which made the claim, 
EPA shall maintain the information in 
confidence for such period, subject to 
paragraph (h) of this section, § 2.209, 
and the other provisions of this subpart 
which authorize disclosure in specified 
circumstances, and the office shall so 
inform the business. If any person’s re¬ 
quest for the release of the information 
is then pending under 5 U.S.C. 552, the 
EPA legal office shall issue a final deter¬ 
mination denying that request. 

<f) Determination that information is 
not entitled to confidential treatment; 
notice; waiting period; release of in¬ 
formation. 

(1) Notice of denial for partial denial) 
of a business confidentiality claim, in the 
form prescribed by paragraph (f) (2) of 
this section, shall be furnished— 

(1) By the EPA office taking action 
under § 2.204, to each business on behalf 
of which a claim has been made, when¬ 
ever 5 2.204(d) (2) requires such notice: 
and 

<ii) By the EPA legal office taking 
action under this section, to each busi¬ 
ness which has asserted a claim appli¬ 
cable to the information and which has 
furnished timely comments under para¬ 
graph (b) of this section, whenever the 
EPA legal office determines that the in¬ 
formation Is not entitled to confidential 
treatment under this subpart for the 
benefit of the business, or determines 
that the period of any entitlement to 
confidential treatment is shorter than 
that requested by the business. 

(2) The notice prescribed by para¬ 
graph (f)(1). of this section shall be 
written, and shall be furnished by cer- 
fied mail (return receipt requested), 
by personal delivery, or by other 
means which allows verification of 
the fact of receipt and the date of 
receipt. The notice shall state the 
basis for the determination, that it con¬ 
stitutes final agency action concern¬ 
ing the business confidentiality claim, 
and that such final agency action may 
be subject to judicial review under chap¬ 
ter 7 of title 5. United States Code. With 
respect to EPA's implementation of the 
determination, the notice shall state 
that (subject to §2.210) EPA will 
make the Information available to 
the public on the tenth working day 
after the date of the business’s re¬ 
ceipt of tiie written notice (or on 
such later date as is established in lieu 
thereof by the EPA legal office under 
paragraph (f)(3) of this section), 
unless the EPA legal office has first been 
notified of the business’s commencement 
of an action in a Federal court to obtain 
judicial review of the determination, and 
to obtain preliminary injunctive relief 
against disclosure. The notice shall fur¬ 
ther state that if such an action is timely 
commenced, EPA may nonetheless make 
the information available to the public 
(in the absence of an order by the court 
to the contrary), once the court has de¬ 
nied a motion for a preliminary injunc¬ 
tion In the action or has otherwise up- 
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held the EPA determination, or when¬ 
ever it appears to the EPA legal office, 
after reasonable notice to the business, 
that the business is not taking appropri¬ 
ate measures to obtain a speedy resolu¬ 
tion of the action. If the information 
has been found to be temporarily entitled 
to confidential treatment, the notice 
shall further state that the information 
will not be disclosed prior to the end 
of the period of such temporary entitle¬ 
ment to confidential treatment. 

(3) The period established in a notice 
under paragraph (f) (2) of this section 
for commencement of an action to ob¬ 
tain judicial review may be extended if, 
before the expiration of such period, a re¬ 
quest for an extension is made by the 
business and approved by the EPA legal 
office. Except in extraordinary circum¬ 
stances, the EPA legal office will not ap¬ 
prove such an extension without the 
consent of any person whose request for 
release of the information under 5 U.S.C. 
552 is pending. 

(4) After the expiration of any period 
of temporary entitlement to confidential 
treatment, a determination under this 
paragraph (f) shall be implemented by 
the EPA legal office by making the in¬ 
formation available to the public (in the 
absence of a court order prohibiting dis¬ 
closure) whenever— 

(D The period provided for com¬ 
mencement by a business of an action 
to obtain judicial review of the deter¬ 
mination has expired without notice to 
the EPA legal office of commencement of 
such an action; 

(U) The court, in a timely-commenced 
action, has denied the business’ motion 
for a preliminary injunction, or has oth¬ 
erwise upheld the EPA determination; or 

(ill) The EPA legal office, after rea¬ 
sonable notice has been provided to the 
business, finds that the business is not 
taking appropriate measures to obtain a 
speedy resolution of the timely-com¬ 
menced action. 

(5) Any person whose request for re¬ 
lease of the information under 5 U.S.C. 
552 is pending at the time notice is given 
under paragraph (f) (2) of this section 
shall be furnished a determination under 
5 U.S.C. 552 stating the circumstances 
under which the information will be 
released. 

(g) Emergency situations. If the Gen¬ 
eral Counsel finds that disclosure of in¬ 
formation covered by a claim would be 
helpful in alleviating a situation posing 
an imminent and substantial danger to 
public health or safety, he may prescribe 
and make known to interested persons 
such shorter comment period < paragraph 
(b) of this section). post-determination 
waiting period (paragraph <f) of this 
section), or both, as he finds necessary 
under the circumstances. 

(h) Modification of prior determina¬ 
tions. A determination that information 
is entitled to confidential treatment for 
the benefit of a business, made under this 
subpart by an EPA legal office, shall con¬ 
tinue in effect in accordance witto. its 
terms until an EPA legal office taking ac¬ 
tion under this section, or under § 2.206 
or § 2.207, issues a final determination 


stating that the earlier determination 
no longer describes correctly the infor¬ 
mation’s entitlement to confidential 
treatment because of change in the ap¬ 
plicable law, newly-discovered or 
changed facts, or because the earlier 
determination w r as clearly erroneous. If 
an EPA legal office tentatively concludes 
that such an earlier determination is of 
questionable validity, it shall so inform 
the business, and shall afford the busi¬ 
ness an opportunity to furnish comments 
on pertinent issues in the manner de¬ 
scribed by § 2.204(e) and paragraph (b) 
of this section, if. after consideration of 
any timely comments submitted by the 
business, the EPA legal office makes a 
revised final determination that the in¬ 
formation is not entitled to confidential 
treatment, or that the period of entitle¬ 
ment to such treatment will end sooner 
than it would have ended under the ear¬ 
lier determination, the office will follow 
the procedure described in paragraph 
(f) of this section. Determinations under 
this section may be made only by, or 
with the concurrence of, the General 
Counsel. 

(i) Delegation and redelegation of au¬ 
thority . Unless the General Counsel 
otherwise directs, or this subpart other¬ 
wise specifically provides, determina¬ 
tions and actions required by this sub- 
part to be made or taken by an EPA legal 
office shall be made or taken by the ap¬ 
propriate Regional Counsel whenever the 
EPA office taking action under § 2.204 or 
§ 2.206(b) is under the supervision of a 
Regional Administrator, and by the 
General Counsel in all other cases. The 
General Counsel may redelegate any or 
all of his authority under this subpart to 
any attorney employed by EPA on a full¬ 
time basis under the General Counsel s 
supervision. A Regional Counsel may re- 
delegate any or all of his authority under 
this subpart to any attorney employed 
by EPA on a full-time basis under the 
Regional Counsel’s supervision. 

§ 2.206 Advance confidentiality deter¬ 
minations. 

(a) An advance determination under 
this section may be issued by an EPA 
legal office if— 

(1) EPA has requested or demanded 
that a business furnish business infor¬ 
mation to EPA; 

(2) The business asserts that the in¬ 
formation, if submitted, would constitute 
voluntarily submitted information under 
§ 2.201 (i); 

(3) The business will voluntarily sub¬ 
mit the information for use by EPA only 
if EPA first determines that the informa¬ 
tion is entitled to confidential treatment 
under this subpart: and 

(4) The EPA office which desires sub¬ 
mission of the information has request¬ 
ed that the EPA legal office issue a deter¬ 
mination under th is sec tion. 

(b) The EPA office requesting an ad¬ 
vance determination under tills section 
shall— 

(1) Arrange to have the business fur¬ 
nish directly to the EPA legal office a 
copy of the information (or. where 
feasible, a description of the nature of 
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the information sufficient to allow a de¬ 
termination to be made), as well as the 
business's comments concerning the 
matters addressed in § 2.204(e) <4), ex¬ 
cluding, however, matters addressed in 
$ 2.204 (e) (4) (iii) and (e) (4) (iv); and 

(2) Furnish to the EPA legal office the 
materials referred to in 5 2.204 (f)(3), 
(f)(7), (f)(8), and (f)(9). 

<c) In making a determination under 
this section, the EPA legal office shall 
first determine whether or not the in¬ 
formation would constitute voluntarily 
submitted information under §2.201(1). 
If the information would constitute vol¬ 
untarily submitted information, the le¬ 
gal office shall further determine 
whether the information Is entitled to 
confidential treatment. 

(d) If the EPA legal office determines 
that tlie information would not consti¬ 
tute voluntarily submitted information, 
or determines that it would constitute 
voluntarily submitted information but 
would not be entitled to confidential 
treatment, it shall so inform the business 
and the EPA office which requested the 
determination, stating the basis of the 
determination, and shall return to the 
business all copies of the information 
which it may have received from the 
business (except that if a request under 
5 U.S.C. 552 for release of the infor¬ 
mation is received while the EPA legal 
office is in possession of the informa¬ 
tion, the legal office shall retain a copy 
of the information, but shall not dis¬ 
close it unless ordered by a Federal 
court to do so). The legal office shall not 
disclose the information to any other 
EPA office or employee and shall not use 
the information for any purpose except 
the determination under this section, 
unless otherwise directed by a Federal 
court. 

(e) If the EPA legal office determines 
that the information would constitute 
voluntarily submitted information and 
that it is entitled to confidential treat¬ 
ment, it shall so inform the EPA office 
which requested the determination and 
tlie business which submitted it, and 
shall forward the information to the 
EPA office which requested the deter¬ 
mination. 

§ 2.207 Gas* determinations. 

(a) The General Counsel may make 
and issue a class determination under 
this section if he finds that— 

(1) EPA possesses, or is obtaining, re¬ 
lated items of business information; 

(2) One or more characteristics com¬ 
mon to all such items of information will 
necessarily result in identical treatment 
for each such item under one or more of 
the provisions in this subpart, and that 
it is therefore proper to treat all such 
items as a class for one or more purposes 
under this subpart; and 

( 3) A class determination would serve 
a useful purpose. 

(b) A class determination shall clearly 
identify the class of information to 
which it pertains. 

. A class determination may state 
that all of the information in the class— 

( l) Is, or is not, voluntarily submitted 
miormation under § 2.201 (i); 


(2) Is, or is not, governed by a partic¬ 
ular section of this subpart, or by a par¬ 
ticular set of substantive criteria under 
this subpart; 

(3) Fails to satisfy one or more of the 
applicable substantive criteria, and is 
therefore ineligible for confidential 
treatment; 

(4) Satisfies one or more of the appli¬ 
cable substantive criteria; or 

(5) Satisfies one or more of the appli¬ 
cable substantive criteria during a cer¬ 
tain period, but will be ineligible for con¬ 
fidential treatment thereafter. 

(d) The purpose of a class determina¬ 
tion is simply to make known the 
Agency’s position regarding the manner 
in which information within the class 
will be treated under one or more of the 
provisions of this subpart. Accordingly, 
the notice of opportunity to submit com¬ 
ments referred to in § 2.204(d) (1) (ii) 
and § 2.205(b), and the list of materials 
required to be furnished to the EPA legal 
office under § 2.204(d) (1) (iii), may be 
modified to reflect the fact that the class 
determination has made unnecessary the 
submission of materials pertinent to one 
or more issues. Moreover, in appropri¬ 
ate cases, action based on the class deter¬ 
mination may be taken under § 2.204 (b) 
(1), 5 2.204(d), 5 2.205(d), or 5 2.206. 
However, the existence of a class deter¬ 
mination shall not, of itself, affect any 
right a business mav have to receive any 
notice under § 2.204(d) (2) or § 2.205(f). 

§ 2.208 Substantive criteria for nse in 
confidentiality determinations. 

Determinations issued under §5 2.204 
through 2.207 shall hold that business in¬ 
formation is entitled to confidential 
treatment for the benefit of a particular 
business if— 

(a) The business has asserted a busi¬ 
ness confidentiality claim which has not 
expired by its terms, nor been waived nor 
withdrawn; 

(b) The business has satisfactorily 
shown that it has taken reasonable 
measures to protect the confidentiality 
of the information, and that it intends to 
continue to take such measures; 

(c) The information is not, and has 
not been, reasonably obtainable without 
the business's consent by other persons 
(other than governmental bodies) by use 
of legitimate means (other than dis¬ 
covery based on a showing of special 
need in a judicial or quasi-judicial pro¬ 
ceeding) ; 

(d) No statute specifically requires 
disclosure of the information; and 

(e) Either— 

(1) The business has satisfactorily 
shown that disclosure of the information 
is likely to cause substantial harm to the 
business’s competitive position; or 

(2) The information is voluntarily 
submitted information (see §2.201(1)), 
and its disclosure would be likely to im¬ 
pair the Government’s ability to obtain 
necessary information in the future. 

§ 2.209 Disclosure in special circum¬ 
stances. 

(a) General. Information which, under 
this subpart, is not available to the public 
may nonetheless be disclosed to the per¬ 


sons, and In the circumstances, described 
by paragraphs (b) through (f) of this 
section. (This section shall not be con¬ 
strued to restrict the disclosure of infor¬ 
mation which has been determined to be 
available to the public.) 

(b) Disclosure to Congress or the 
Comptroller General. Upon receipt of a 
written request in appropriate form, 
EPA will disclose business information to 
either House of Congress, to a committee 
or subcommittee of Congress, or to the 
Comptroller General, unless a statute 
forbids such disclosure. In making such 
a disclosure, EPA will inform the re¬ 
questing body of any unresolved business 
confidentiality claim known to cover the 
information, and of any determination 
by EPA under this subpart holding that 
the information is entitled to confidential 
treatment. 

(c) Disclosure to other Federal agen¬ 
cies. EPA may disclose business informa¬ 
tion to another Federal agency If— 

(1) EPA receives a written request for 
disclosure of the information from a duly 
authorized officer or employee of the 
other agency; 

(2) The request sets forth the official 
purpose for which the information is 
needed; 

(3) EPA notifies the other agency of 
any unresolved business confidentiality 
claim covering the information, and of 
any determination under this subpart 
holding that the information is entitled 
to confidential treatment; and 

(4) The other agency agrees not to dis¬ 
close the information further unless— 

(i) The other agency has statutory 
authority both to compel producton of 
the Information and to make the pro¬ 
posed disclosure; 

(ii) The other agency has obtained the 
consent of each affected business to the 
proposed disclosure; or 

(iii) The other agency has obtained a 
written statement from the EPA General 
Counsel or an EPA Regional Counsel that 
disclosure of the information would be 
proper under this subpart. 

(d) Court-ordered disclosure . EPA 
may disclose any business information 
in the manner and to the extent ordered 
by a Federal court. 

(e) Disclosure within EPA. An EPA 
office, officer, or employee may disclose 
any business information to another EPA 
office, officer, or employee with an official 
need for the information. 

(f) Disclosure with consent of busi¬ 
ness. EPA may disclose any business In¬ 
formation to any person if EPA has ob¬ 
tained the prior consent of each affected 
business to such disclosure. 

(g) Record of disclosures to be main¬ 
tained. Each EPA office which discloses 
information to Congress, a committee or 
subcommittee of Congress, the Comp¬ 
troller General, or another Federal 
agency under the authority of paragraph 
<b) or (c) of this section, shall main¬ 
tain a record of the fact of such dis¬ 
closure for a period of not less than 36 
months after such disclosure. Such a rec¬ 
ord. which may be in the form of a log. 
shall show the name of the affected busi¬ 
nesses. the date of disclosure, the person 
or body to whom disclosure was made. 
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and a description of the information 
disclosed. 

§ 2.210 Nondwcloaurp for reason* other 
than buxine** confidentiality or where 
ditwlofiurf in prohibited hr other .stat¬ 
ute. 

(a) Information which is not entitled 

to confidential treatment under this sub¬ 
part shall be made available to the pub¬ 
lic fusing the procedures set forth in 
$5 2.204 and 2.205) if its release is re¬ 
quested under 5 U.S.C. 552, unless EPA 
determines (under subpart A of this 
part) that, for reasons other then rea¬ 
sons of business confidentiality, the in¬ 
formation is exempt from mandatory 
disclosure and cannot or should not be 
made available to the public. Any such 
determination under subpart A shall be 
coordinated with actions taken under 
this subpart for the purpose of avoiding 
delay in responding to requests under 5 
U.S.C. 552. ^ 

(b) Notwithstanding any other provi¬ 
sion of this subpart, if any statute not 
cited in this subpart appears to require 
EPA to give confidential treatment to 
any business information for reasons of 
business confidentiality, the matter shall 
be referred promptly to an EPA legal of¬ 
fice for resolution. Pending resolution, 
such information shall be treated as if 
it were entitled to confidential treat¬ 
ment. 

§ 2.211 SafpguardinJr of husiness infor¬ 
mation; penalty for wrongful disclo¬ 
sure. . 

• a) No EPA officer or employee may 
disclose, or use for his or her private gain 
or advantage, any business information 
which came into his or her possession, 
or to which he or she gained access, by 
virtue of his or her official position or 
employment, except as authorized by 
this subpart. 

(b) Each EPA officer or employee who 
has custody or possession of business in¬ 
formation shall take appropriate meas¬ 
ures to properly safeguard such infor¬ 
mation and to protect against its im¬ 
proper disclosure. 

(c) Violation of paragraphs (a) or (b) 
of this section shall constitute grounds 
for dismissal, suspension, fine, or other 
adverse personnel action. Willful viola¬ 
tion of paragraph (a) of this section 
may result in criminal prosecution under 
18 U.S.C. 1905 or other applicable 
statute. 

(d) Each contractor with EPA, and 
each employee of such contractor, who 
is furnished business information, by 
EPA under 5 2.301(h), 5 2.302(h). 5 2.- 
304(h). 5 2.307(h), or 5 2.308(1), shall 
use or disclose that information only as 
permitted by the contract under which 
the information was furnished. Any vio¬ 
lation of this paragraph shall constitute 
grounds for debarment or suspension of 
the contractor or contractor's employee 
in question. Willful violation of this par¬ 
agraph may result in criminal prose¬ 
cution. 
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§ 2.212 Establishment of control oflirt's 
for cntcgoricM of business informa¬ 
tion. 

(a) The Administrator, by order, may 
establish one or more mutually exclusive 
categories of business information, and 
may designate for each such category 
an EPA office (hereinafter referred to 
as a ‘‘control office”) which shall have 
responsibility for taking actions (other 
than actions required to be taken by an 
EPA legal office) with respect to all in¬ 
formation within such category. 

(b) If a control office has been as¬ 
signed responsibility for a category of 
business information, no other EPA of¬ 
fice. officer, or employee may make avail¬ 
able to the public (or otherwise disclose 
to persons other than EPA officers and 
employees) any information in that 
category without first obtaining the con¬ 
currence of the control office. Requests 
under 5 U.S.C. 552 for release of such in¬ 
formation shall be referred to the con¬ 
trol office. 

<c> A control office shall take the ac¬ 
tions and make the determinations re¬ 
quired by § 2.204 with respect to all in¬ 
formation in any category for which the 
control office has been assigned respon¬ 
sibility. 

(d) A control office shall maintain a 
record of the following, with respect to 
items of business information in cate¬ 
gories for which it has been assigned 
responsibility: 

(1) Business confidentiality claims; 

(2) Comments submitted in support of 
claims; 

(3) Waivers and withdrawals of 
claims; 

(4) Actions and determinations by 
EPA under this subpart; 

(5) Actions by Federal courts; and 

(6) Related information concerning 
business confidentiality. 

§ 2.213 Designation by business of ad¬ 
dressee for notices and inquiries* 

(a) A business which wishes to desig¬ 
nate a person or office as the proper ad¬ 
dressee of communications from EPA to 
the business under this subpart may do 
so by furnishing in writing to the Free¬ 
dom of Information Officer (A-1Q1), En¬ 
vironmental Protection Agency. 401 M 
St. SW., Washington. D.C. 20460, the 
following information: the name and ad¬ 
dress of the business making the desig¬ 
nation; the name, address, and telephone 
number of the designated person or of¬ 
fice; and a request that EPA inquiries 
and communications (oral and written) 
under this subpart, including inquiries 
and notices which require reply within 
deadlines if the business is to avoid 
waiver of its rights under this subpart, 
be furnished to the designee pursuant to 
this section. Only one person or office 
may serve at any one time as a business's 
designee under this subpart. 

<b) If a business has named a designee 
under this section, the following EPA in¬ 
quiries and notices to the business shall 
be addressed to the designee: 


(1) Inquiries concerning a business’s 
desire to assert a business confidentiality 
claim, under § 2.204(c) (2) (i) (A); 

(2) Notices affording opportunity to 
substantiate confidentiality claims, un¬ 
der § 2.204(d) Cl> and § 2.204(e): 

(3) Inquiries concerning comments, 
under 5 2.205(b)(4) ; 

(4) Notices of denial of confidential 
treatment and proposed disclosure of in¬ 
formation, under § 2.205(f); 

(5) Notices concerning shortened 
comment and/or waiting periods under 
5 2.205(g); 

(6) Notices concerning modifications 
or overrulings of prior determinations, 
under 5 2.205(h): and 

(7) Notices to affected businesses un¬ 
der § 2.301(g) and 5 2.301(h), and anal¬ 
ogous provisions in 5 2.302, § 2.303, and 
§ 2.304. 

(c) Businesses making designations 
under this section should bear in mind 
that several working days may be re¬ 
quired for the dissemination within EPA 
of information concerning such desig¬ 
nations. 

§§ 2.211—2.300 t ReamfJ J 

§2.30) Special rules governing certain 
information obtained under the Clean 
Air Act. d 

(a) Definitions. For the purpose of tins 
section: 

(1) “Act” means the Clean Air Act, as 
amended, 42 U.S.C. 1857 et seq. 

(2) (i) “Emission data” means, with 
reference to any source of emission of 
any substance into the air— 

(A) Information necessary to deter¬ 
mine the Identity, amount, frequency, 
concentration, or other characteristics 
(to the extent related to air quality) of 
any emission which has been emitted 
by the source (or of any pollutant result¬ 
ing from any emission by the source). or 
any combination of the foregoing: 

(B) Information necessary to deter¬ 
mine the identity, amount, frequency, 
concentration, or other characteristics 
(to the extent related to air quality) of 
the emissions which, under an applicable 
standard or limitation, the source was 
authorized to emit (including, to the ex¬ 
tent necessary for such purposes, a de¬ 
scription of the manner or rate of opera¬ 
tion of the source); and 

(C) A general description of the loca¬ 
tion and/or nature of the source to the 
extent necessary to identify the source 
and to distinguish it from other sources 
(including, to the extent necessary for 
such purposes, a description of the de¬ 
vice, installation, or operation constitut¬ 
ing the source). 

(ii) Notwithstanding paragraph (a) 
(2) (i) of this section, the following in¬ 
formation shall be considered to be 
“emission data” only to the extent neces¬ 
sary to allow EPA to disclose publicly 
that a soure is (or is not) in compliance 
with an applicable standard or limita¬ 
tion, or to allow EPA to demonstrate the 
feasibility, practicability, or attainability 
(or lack thereof) of an existing or pro¬ 
posed standard or limitation: 
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(A) Information concerning research, 
or the results of research, on any project, 
method, device or installation (or any 
component thereof) which was produced, 
developed, installed, and used only for 
research purposes; and 

(B) Information concerning any prod¬ 
uct, method, device, or installation (or 
any component thereof) designed and 
intended to be marketed or used com¬ 
mercially but not yet so marketed or 
used, 

(3) “Standard or limitation” means 
any emission standard or limitation es% 
tablished or publicly proposed pursuant 
to tlie Act or pursuant to any regulation 
under the Act. 

(4) “Proceeding” means any rulemak¬ 
ing, adjudication, or licensing conducted 
by EPA under the Act or under regula¬ 
tions which implement the Act. except 
for determinations under this subpart. 

(5) “Manufacturer” has the meaning 
given it in section 214(1) of the Act, 42 
U.S.C. 1857f-7(l). 

<b) Applicability. (1) This section ap¬ 
plies to business information which 

was— 

(i) Provided or obtained under section 
LI4 of the Act, 42 U.S.C. 1857c-9, by the 
owner or operator of any stationary 
source, for the purpose (A) of developing 
or assisting in the development of any 
implementation plan under section 110 
or 111(d) of the Act. 42 U.S.C. 1857c-5, 
1857c-6(d), any standard of performance 
under section 111 of the Act, 42 U.S.C. 
1857c-6, or any emission standard under 
section 112 of the Act, 42 U.S.C. 1856c-7, 
(B> of determining whether any person 
is in violation of any such standard or 
any requirement of such a plan, or (C) of 
carrying out section 119 or 303 of the 
Act. 42 U.S.C. 1857C-10. 1857h-l; 

(ii> Provided or obtained under section 
208 of the Act. 42 U.S.C. 1857f-6, by any 
manufacturer, for the pumose of en¬ 
abling the Administrator to determine 
whether such manufacturer has acted or 
is acting in comnliance with the Act and 
regulations under the Act; or 

(iii) Provided in response to a 
subpoena for the production of papers, 
books, or documents issued under the au¬ 
thority of section 307(a) of the Act, 42 
U.S.C. 1857h-5(a). 

<2) Information will be considered to 
have been provided or obtained under 
action 114 of the Act if it was provided 
in response to a request by EPA made for 
any of the purposes stated in section 114. 
or if its submission could have been re¬ 
quired under section 114. regardless of 
whether section 114 was cited as the au¬ 
thority for any request for th? informa¬ 
tion, whether an order to provide the 
information was issued under section 113 
of the Act. 42 U.S.C. 1857c-8(a). 
whether an action was brought under 
section 113(b) of the Act. 42 U.S.C. 1857c- 
« b), or whether the information was 
provided directly to EPA or through some 
third person. 

<3> Information will be considered to 
have been provided or obtained under 
section 208 of the Act if it was provided 
in response to a request by EPA made for 
any of the purposes stated in section 208, 


or if its submission could have been re¬ 
quired under section 208. regardless of 
whether section 208 was cited as the au¬ 
thority for any request for the informa¬ 
tion, whether an action was brought 
under section 204 of the Act, 42 U.S.C. 
1857f-3, or whether the information was 
provided directly to EPA or through some 
third person. 

(4) Information will be considered to 
have been provided or obtained under 
section 307(a) of the Act if it was pro¬ 
vided in response to a subpoena issued 
under section 307(a), or if its production 
could have been required by subpena 
under section 307(a), regardless of 
whether section 307(a) was cited as the 
authority for any request for the infor¬ 
mation, whether a subpoena was issued 
by EPA, whether a court issued an order 
under section 307(a), or whether the in¬ 
formation was provided directly to EPA 
or through some third person. 

(5) This section specifically does not 
apply to information obtained under sec¬ 
tion U5<j) or 211(b) of the Act, 42 U.S.C. 
1857d(j), 1857f-6c(b). 

(c) Basic rules which apply without 
change . Section 2.201 through § 2.205, 

5 2.207, 5 2.209, and §2.211 through 
§ 2.213 apply without change to in¬ 
formation to which this section applies. 

(d) Special procedure for advance 
confidentiality determinations. Section 
2.206 applies without change to informa¬ 
tion to which this section applies; how¬ 
ever, no information to which this sec¬ 
tion applies is voluntarily submitted in¬ 
formation. 

(e) Substantive criteria for use in con- 
fidentiality determinations. Section 2.208 
applies to information to which this 
section applies, except that information 
which is emission data or a standard or 
limitation is not eligible for confiden¬ 
tial treatment. No information to which 
this section applies is voluntarily sub¬ 
mitted information. 

(f) Availability of information not 
entitled to confidential treatment. Sec¬ 
tion 2.210 does not apply to information 
to which this section applies. Emission 
data, standards or limitations, and any 
other information provided under sec¬ 
tion 114 or 208 of the Act which is deter¬ 
mined under this subpart not to be en¬ 
titled to confidential treatment, shall be 
available to the public notwithstanding 
any other provision of this part. Emis¬ 
sion data and standards or limitations 
provided in response to a subpoena is¬ 
sued under section 307(a) of the Act shall 
be available to the public notwithstand¬ 
ing any other provision of this part. In¬ 
formation (other than emission data and 
standards or limitations) provided in re¬ 
sponse to a subpoena issued under sec¬ 
tion 307(a) of the Act, which is deter¬ 
mined under this subpart not to be en¬ 
titled to confidential treatment, shall be 
available to the public, unless EPA deter¬ 
mines that the information is exempt 
from mandatory disclosure under 5 
U.S.C. 552(b) for reasons other than 
reasons of business confidentiality and 
cannot or should not be made available 
to the public. 


(g) Disclosure of information relevant 
to a proceeding. 

(1) Under sections 1L4. 208 and 307 
of the Act, any information to which 
this section applies may be released by 
EPA because of the relevance of the in¬ 
formation to a proceeding, notwithstand¬ 
ing the fact that the information other¬ 
wise might be entitled to confidential 
treatment under this subpart. Release of 
information because of its relevance to 
a proceeding shall be made only in ac¬ 
cordance with this paragraph (g). 

(2) In connection with any proceed¬ 
ing in which EPA contemplates taking 
action by means other than a decision 
made on the record after an opportunity 
for a hearing, information to which tills 
section applies may be made available 
to the public under this paragraph (g) 
(2). No information may be disclosed 
under this paragraph (g) (2) unless it 
has first been determined to be eligible 
for confidential treatment under § 2.204 
and § 2.205. No information shall be 
made available to the public under this 
paragraph (g)(2) until any affected busi¬ 
ness has been informed that EPA is con¬ 
sidering making the information avail¬ 
able to the public under this paragraph 
(g) (2) in connection with an identified 
rulemaking proceeding, and has afforded 
the business a reasonable period for 
comment (such notice and opportunity 
to comment may be afforded in connec¬ 
tion with the notice prescribed by § 2.204 
(d)(1) and § 2.204(e)). Information may 
be made available to the public under 
this paragraph (g) (2) only if, after con¬ 
sideration of any timely comments sub¬ 
mitted by the business, the General 
Counsel determines that the information 
is relevant to the subject of the proceed¬ 
ing and the EPA office conducting the 
proceeding determines that the public 
interest would be served by making the 
information available to the public. 

(3) In connection with any proceeding 
in which it appears that a decision will 
be made on the record after an oppor¬ 
tunity for a hearing, information to 
which this section applies may be made 
available to the public, or to one or more 
parties of record to the proceeding, 
under this paragraph Cg) (3>. An EPA 
office proposing disclosure of information 
under this paragraph (g>(3), shall so 
notify the presiding officer in writing. 
Upon receipt of such a notification, the 
presiding officer shall notify each af¬ 
fected business that disclosure under this 
paragraph (g) (3) has been proposed, and 
shall afford each such business a period 
for comment found by the presiding of¬ 
ficer to be reasonable under the cir¬ 
cumstances. Information may be dis¬ 
closed under tills paragraph (g) (3) only 
if. after consideration of any timely com¬ 
ments submitted by the business, the 
EPA office determines in writing that, for 
reasons directly associated with the con¬ 
duct of the proceeding, the contemplated 
disclosure would serve the public inter¬ 
est, and the presiding officer determines 
in writing that the information is rele¬ 
vant to a matter in controversy in the 
proceeding. The presiding officer may 
condition disclosure of the information 
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to a party of record on the making of 
such protective arrangements and com¬ 
mitments as he finds to be warranted. 
Disclosure to one or more parties of rec¬ 
ord, under protective arrangements or 
commitments, shall not, of itself, affect 
the eligibility of information for con¬ 
fidential treatment under the other pro¬ 
visions of this subpart. 

(4) In connection with any proceeding 
in which it appears that a decision will 
be made on the record after an oppor¬ 
tunity for a hearing, information to 
which this section applies may be made 
available to one or more parties of rec¬ 
ord to the proceeding, under this para¬ 
graph (g) (4). A party of record seeking 
disclosure of information shall direct his 
request to the presiding officer. Upon re¬ 
ceipt of such a request, the presiding 
officer shall notify each affected business 
that disclosure under this paragraph (g) 
(4) has been requested, and shall afford 
each such business a period for comment 
found by the presiding officer to be rea¬ 
sonable under the circumstances. Infor¬ 
mation may be disclosed to a party of 
record under this paragraph <g) (4) only 
if, after consideration of any timely 
comments submitted by the business, the 
presiding officer determines in writing 
that <i> the party of record has satisfac¬ 
torily shown that with respect to a sig¬ 
nificant matter which is in controversy 
in the proceeding, the party's ability to 
participate effectively in the proceeding 
will be significantly impaired unless the 
information is disclosed to him, and <ii) 
any harm to an affected business that 
would result from the disclosure is likely 
to be outweighed by the benefit to the 
proceeding and to the public interest that 
would result from the disclosure. The 
presiding officer may condition disclo¬ 
sure of the information to a party of rec¬ 
ord on the making of such protective ar¬ 
rangements and commitments as he finds 
to be warranted. Disclosure to one or 
more parties of record, under protective 
arrangements or commitments, shall not, 
of itself, affect the eligibility of informa¬ 
tion to confidential treatment under the 
other provisions of this subpart. 

(h) Disclosure to authorized repre¬ 
sentatives. (1) Under sections 114, 208 
and 307(a) of the Act, EPA possesses au¬ 
thority to disclose to any authorized rep¬ 
resentative of the United States any in¬ 
formation to which this section applies, 
notwithstanding the fact that the infor¬ 
mation might otherwise be entitled to 
confidential treatment under this sub¬ 
part. Such authority may be exercised 
only in accordance with paragraph 
ih) (2) or <h) (3) of this section. 

<2)<i) A person under contract to EPA 
to perform work for EPA in connection 
with the Act or regulations which imple¬ 
ment the Act may be considered an au¬ 
thorized representative of the United 
States for purposes of this paragraph 
<h>. Subject to the limitations in this 
paragraph (h) (2). information to which 
this section applies may be disclosed to 
such a person if the EPA program office 
managing the contract first determines 
in writing that such disclosure is neces¬ 
sary in order that the contractor may 
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carry out the work required by the con¬ 
tract. 

(11) No information shall be disclosed 
under this paragraph <h) (2) unless the 
contract in question provides that the 
contractor and the contractor's em¬ 
ployees shall use the information only for 
the purpose of carrying out the work re¬ 
quired by the contract, shall refrain 
from disclosing the information to any¬ 
one other than EPA without the prior 
written approval of each affected busi¬ 
ness or of an EPA legal office, and shall 
return to EPA all copies of the informa¬ 
tion (and any abstracts or extracts there¬ 
from) upon request by the EPA program 
office or whenever the information is no 
longer required by the contractor for the 
performance of the work required by the 
contract, nor unless the contract further 
provides that the contractor shall obtain 
a written agreement to honor such terms 
of the contract from each of the contrac¬ 
tor's employees who will have access to 
the information, before such employee is 
allowed such access, nor unless the con¬ 
tract further provides that the contrac¬ 
tor acknowledges and agrees that the 
contract provisions concerning the use 
and disclosure of business information 
are included for the benefit of, and shall 
be enforceable by, both EPA and any af¬ 
fected business having an interest in in¬ 
formation concerning it supplied to the 
business by EPA under the contract. 

(iii) Except to the extent that the 
EPA program office determines in writ¬ 
ing that conduct of EPA activities would 
be seriously hampered by notifying af¬ 
fected businesses of disclosures proposed 
to be made under this paragraph (h) (2), 
no information shall be disclosed under 
this paragraph (h) (2) until each affected 
business has been furnished notice of the 
contemplated disclosure by the EPA pro¬ 
gram office, and has been afforded a pe¬ 
riod found reasonable by that office (not 
less than 5 working days) to submit its 
comments. Such notice shall include a 
description of the information to be dis¬ 
closed, the identity of the contractor, the 
contract number, and the purposes to be 
served by the disclosure. 

(iv) The EPA program office shall pre¬ 
pare a record of each disclosure under 
this paragraph (h) (2), showing the con¬ 
tractor, the contract number, the infor¬ 
mation disclosed, the date(s) of disclos¬ 
ure, and each affected business. The EPA 
program office shall maintain the record 
of disclosure, the determination of neces¬ 
sity prepared under paragraph (h) (2) (i) 
of this section, and any determination 
not to notify affected businesses prepared 
under paragraph (h) (2) (iii) of this sec¬ 
tion, for a period of not less than 36 
months after the date of disclosure. 

(3) A state or local governmental 
agency which has duties or responsibili¬ 
ties under the Act, or under regulations 
which implement the Act, may be con¬ 
sidered an authorized representative of 
the United States for purposes of this 
paragraph (h). Information to which this 
section applies may be furnished to such 
an agency at the agency's written re¬ 
quest, but only if— 

(1) The agency has first furnished to 
the EPA office having custody of the in¬ 


formation a written opinion from the 
agency’s chief legal officer or counsel 
stating that under applicable state or 
local law the agency has the authority to 
compel a business which possesses such 
information to disclose it to the agency, 
or 

(ii) Each affected business is informed 
of those disclosures under this paragraph 
(h) (3) which pertain to it, and the 
agency has shown to the satisfaction of 
an EPA legal office that the agency’s use 
and disclosure of such information will 
be governed by state or local law and pro¬ 
cedures which will provide adequate pro¬ 
tection to the Interests of affected busi¬ 
nesses. 

§ 2.302 Special rules governing certain 
information obtained under the Fed¬ 
eral Water Pollution Control Act, 

(a) Definitions. For the purposes of 
this section: 

(1) “Act” means the Federal Water 
Pollution Control Act, as amended, 33 
UJ5.C. 1251 et seq. 

(2) (i) “Effluent data” means, with ref¬ 
erence to any source of discharge of any 
pollutant (as that term is defined in sec¬ 
tion 502(6) of the Act, 33 UJS.C. 1362 
( 6 )>— 

(A) Information necessary to deter¬ 
mine the identity, amount, frequency, 
concentration, temperature, or other 
characteristics (to the extent related to 
water quality) of any pollutant which 
has been discharged by the source (or of 
any pollutant resulting from any dis¬ 
charge from the source), or any combi¬ 
nation of the foregoing: 

(B) Information necessary to deter¬ 
mine the identity, amount, frequency, 
concentration, temperature, or other 
characteristics (to the extent related to 
water quality) of the pollutants which, 
under an applicable standard or limita¬ 
tion, the source was authorized to dis¬ 
charge (including, to the extent neces¬ 
sary for such purpose, a description of 
the manner or rate of operation of the 
source); and 

(C) A general description of the loca¬ 
tion and/or nature of the source to the 
extent necessary to identify the source 
and to distinguish it from other sources 
(including, to the extent necessary for 
such purposes, a description of the de¬ 
vice, installation, or operation constitut¬ 
ing the source). 

(ii) Notwithstanding paragraph (a) 
(2) (1) of tliis section, the following in¬ 
formation shall be considered to be “ef¬ 
fluent data” only to the extent necessary 
to allow EPA to disclose publicly that a 
source is (or is not) in compliance with 
an applicable standard or limitation, or 
to allow EPA to demonstrate the feasi¬ 
bility, practicability, or attainability (or 
lack thereof) of an existing or proposed 
standard or limitation: 

(A) Information concerning research, 
or the results of research, on any prod¬ 
uct, method, device, or installation (or 
any component thereof) which was pro¬ 
duced, developed, installed, and used only 
for research purposes; and 

(B) Information concerning any prod¬ 
uct. method, device, or installation (or 
any component thereof) designed and in- 
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tended to be marketed or used commer¬ 
cially but not yet so marketed or used. 

(3) “Standard or limitation” means 
any prohibition, any effluent limitation, 
or any toxic, pre-treatment or new source 
performance standard established or 
publicly proposed pursuant to the Act or 
pursuant to regulations under the Act, 
including limitations or prohibitions in a 
permit issued or proposed by EPA or by a 
State under section 402 of the Act, 33 
U.S.C. 1342. 

(4) “Proceeding” means any rulemak¬ 
ing, adjudication, or licensing conducted 
by EPA under the Act or under regula¬ 
tions which implement the Act, except 
for determinations under this part. 

<b) Applicability . (1) This section ap¬ 
plies only to business information— 

(1) Provided to or obtained by EPA 
under section 308 of the Act. 33 U.S.C. 
1318, by or from the owner or operator of 
any point source, for the purpose of car¬ 
rying out the objective of the Act (in¬ 
cluding but not limited to developing or 
assisting in the development of any 
standard or limitation under the Act, or 
determining whether any person is in 
violation of any such standard or limi¬ 
tation); or 

(ii) Provided to or obtained by EPA 
under section 509(a) of the Act. 33 U.S.C. 

1369(a). 

(2) Information will be considered to 
have been provided or obtained under 
section 308 of the Act if it was provided 
in response to a request by EPA made for 
any of the purposes stated in section 
308, or if its submission could have been 
required under section 308, regardless of 
whether section 308 was cited as the au¬ 
thority for any request for the informa¬ 
tion. whether an order to provide the in¬ 
formation was Issued under section 309 

(a) (3) of the Act. 33 U.S.C. 1319(a)(3), 
whether a civil action was brought under 
section 309(b) of the Act, 33 U.S.C. 1319 

(b) , and whether the information was 
provided directly to EPA or through some 
third person. 

(3) Information will be considered to 
have been provided or obtained under 
section 509(a) of the Act if it was pro¬ 
vided in response to a subpoena issued 
under section 509(a), or if its production 
could have been required by subpoena 
under section 509(a), regardless of 
whether section 509(a) was cited as the 
authority for any request for the infor¬ 
mation* whether a subpoena was issued 
by EPA, whether a court issued an order 
under section 307(a), or whether the in¬ 
formation was provided directly to EPA 
or through some third person. 

(4) This section specifically does not 
apply to information obtained under 
section 310(d) or 312(g) (3) of the Act. 
33 U.S.C. 1320(d), 1322(g) (3). 

(c) Basic rules which apply without 
change. Section 2.201 through §§ 2.205, 
2.207. 2.209 and 2.211 through 2.213 apply 
without change to information to which 
this section applies. 

(d) Special procedure for advance con¬ 
fidentiality determinations. Section 2.206 
applies without change to information to 
W'hich this section applies; however, no 
Information to which this section applies 
Is voluntarily submitted information. 


(e) Substantive criteria for use in con¬ 
fidentiality determinations. Section 2.208 
applies to information to which this sec¬ 
tion applies, except that information 
which is effluent data or a standard or 
limitation is not eligible for confidential 
treatment. No information to which this 
section applies is voluntarily submitted 
information. 

(f) Availability of information not en¬ 
titled to confidential treatment. Section 
2.210 does not apply to information to 
which this section applies. Effluent data, 
standards or limitations, and any other 
information provided or obtained under 
section 308 of the Act which is deter¬ 
mined under this subpart not to be en¬ 
titled to confidential treatment, shall be 
available to the public notwithstanding 
any other provision of this part. Effluent 
data and standards or limitations pro¬ 
vided in response to a subpoena issued 
under section 509(a) of thj Act shall be 
available to the public notwithstanding 
any other provision of this part. Infor¬ 
mation (other than effluent data and 
standards or limitations) provided in re¬ 
sponse to a subpoena issued under sec¬ 
tion 509(a) of the Act, which is deter¬ 
mined under this subpart not to be en¬ 
titled to confidential treatment, shall be 
available to the public, unless EPA de¬ 
termines that the information is exempt 
from mandatory disclosure under 5 
U.S.C. 552(b) for reasons other than rea¬ 
sons of business confidentiality and can¬ 
not or should not be made available to 
the public. 

<g> Disclosure of information relevant 
to a proceeding. 

(1) Under sections 308 and 509(a) of 
the Act. any information to which this 
section applies may be released by EPA 
because of the relevance of the informa¬ 
tion to a proceeding, notwithstanding 
the fact that the information otherwise 
might be entitled to confidential treat¬ 
ment under this subpart. Release of in¬ 
formation to which this section applies 
because of its relevance to a proceeding 
&hall be made only in accordance with 
this paragraph (g). 

(2-4) The provisions of 5 2.301(g)(2), 

(g)(3), and (g)(4) are incorporated by 
reference as paragraphs (g)(2), (g)(3), 
and (g)(4), respectively of this section. 

<h) Disclosure to authorized repre¬ 
sentatives. (1) Under sections 308 and 
509(a) of the Act, EPA possesses au¬ 
thority to disclose to any authorized rep¬ 
resentative of the United States any 
information to which this section ap¬ 
plies, notwithstanding the fact that the 
information might otherwise be entitled 
to confidential treatment under this sub¬ 
part. Such authority may be exercised 
only in accordance with paragraph (h) 

(2) or (h) (3) of this section. 

(2-3) The provisions of § 2.301 (h) (2) 
and <h) (3) are incorporated by refer¬ 
ence as paragraphs th) (2) and (h) (3), 
respectively, of this section. 

§ 2.303 Special rules governing certain 
information obtained under the Noise 
Control Act of 1972. 

(a) Definitions. For the purposes of 
this section: 

(1) “Act” means the Noise Control 
Act of 1972, 42 U.S.C. 4901 et seq. 


(2) “Manufacturer” has the meaning 
given it in 42 U.S.C. 4902(6). 

(3) “Product” has the meaning given 
it in 42 U.S.C. 4902(3). 

(4) “Proceeding” means any rulemak¬ 
ing, adjudication, or licensing conducted 
by EPA under the Act or under regula¬ 
tions which implement the Act, except 
for determinations under this subpart. 

( b) Applicability . This section applies 
only to information provided to or ob¬ 
tained by EPA under section 13 of the 
Act, 42 U.S.C. 4912. by or from any man¬ 
ufacturer of any product to which reg¬ 
ulations under section 6 or 8 of the Act 
(42 U.S.C. 4905, 4907) apply. Informa¬ 
tion will be deemed to have been pro¬ 
vided or obtained under section 13 of 
the Act If It was provided in response 
to a request by EPA made for the pur¬ 
pose of enabling EPA to determine 
whether the manufacturer has acted or 
is acting in compliance with the Act, or 
if its submission could have been re¬ 
quired under section 13 of the Act, re¬ 
gardless of whether section 13 was cited 
as autliority for the request, whether an 
order to provide such information was 
issued under section 11(d) of the Act, 
42 U.SiC. 4910(d), and whether the in¬ 
formation was provided directly to EPA 
by the manufacturer or through some 
third person. 

(c) Basic rules which apply without 
change. Section 2.201 through § 2.205, 

5 2.207. and 5 2.209 through § 2.213 ap¬ 
ply without change to information to 
which this section applies. 

(d) Special procedure for advance 
confidentiality determinations. Section 
2.206 applies without change to infor¬ 
mation to which this section applies; 
however, no information to which this 
section applies is voluntarily submitted 
information. 

(e ) Substayitive criteria for use in con¬ 
fidentiality determinations. Section 2.208 
applies without change to information 
to which this section applies: however, 
no information to which this section ap¬ 
plies is voluntarily submitted informa¬ 
tion. 

(f) Reserved. 

(g) Disclosure of information relevant 
to a proceeding. (1) Under section 13 of 
the Act, any information to which this 
section applies may be released by EPA 
because of its relevance to a matter in 
controversy in a proceeding, notwith¬ 
standing the fact that the information 
otherwise might be entitled to confi¬ 
dential treatment tinker this subpart. Re¬ 
lease of information because of its rele¬ 
vance to a proceeding shall be made only 
in accordance with this paragraph (g). 

(2-4) The provisions of $ 2.301(g) (2), 
(g) (3), and (g) (4) are incorporated by 
reference as paragraphs (g)(2), (g)(3), 
and (g) (4), respectively, of tills section. 

(h) Reserved. 

§ 2.301 Spceial rules governing certain 
information obtained under the Safe 
Drinking Water Vet. 

(a) Definitions. For the purposes of 
this section: 

(1) “Act” means the Safe Drinking 
Water Act. 42 U.S.C. 300f et seq. 
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(2) “Contaminant” means any phys¬ 
ical, chemical, biological, or radiologi¬ 
cal substance or matter in water. 

<3) “Proceeding” means any rulemak¬ 
ing, adjudication, or licensing process 
conducted by EPA under the Act or un¬ 
der regulations which implement the 
Act. except for any determination under 
this part. 

(b) Applicability. (1) This section ap¬ 
plies only to information— 

<i) Which was provided to or obtained 
by EPA pursuant to a requirement of a 
regulation which was Issued by EPA un¬ 
der the Act for the purpose of— 

(A) Assisting the Administrator in es¬ 
tablishing regulations under the Act; 

<B> Determining whether the person 
providing the information has acted or 
is acting in compliance with the Act; or 

(C) Administering any program of fi¬ 
nancial assistance under the Act; and 

(ii) Which was provided by a person— 

(A) Who is a supplier of water, as de¬ 
fined in section 1401(5) of the Act, 42 
U.S.C. 300f<5); 

(B) Who is or may be subject to a 
primary drinking water regulation under 
section 1412 of the Act, 42 U.S.C. 300g-l; 

(C) Who is or may be subject to an 
applicable underground injection con¬ 
trol program, as defined in section 1422 
<d) of the Act. 42 U.S.C. 300h-l(d) ; 

(D) Who is or may be subject to the 
permit requirements of section 1424(b) 
of the Act, 42 U.S.C. 300h-3<b); 

<E) Who is or may be subject to an 
order issued under section 1441(c) of the 
Act, 42 U.S.C. 300j(c); or 

(F) Who is a grantee, as defined in 
section 1445(e) of the Act, 42 U.S.C. 300 
j-4(e). 

(2) This section applies to any infor¬ 
mation which Is described by paragraph 

(b) (1) of this section if it was provided 
in response to a request by EPA or its au¬ 
thorized representative (or by a State 
agency administering any program under 
the Act) made for any purpose stated 
in paragraph (b)(1) of this section, or 
if its submission could have been required 
under section 1445 of the Act, 42 U.S.C. 
300j-4, regardless of whether such sec¬ 
tion was cited in any request for the in¬ 
formation, or whether the information 
was provided directly to EPA or through 
6ome third person. 

(c) Basic rules which apply without 
change. Section 2.201 through § 2.205, 

& 2.207, 5 2.209, and §2.211 through 

§ 2.213 apply without change to informa¬ 
tion to which this section applies. 

(d) Special procedure for advance con - 
ftdcntiality determinations. Section 
2.206 applies without change to informa¬ 
tion to which this section applies; how¬ 
ever, no information to which this sec¬ 
tion applies Is voluntarily submitted 
information. 

(e) Substantive criteria for use in con- 
fldentiallty determinations. Section 2.208 
applies to information to which this sec¬ 
tion applies, except that information 
which deals with the existence, absence, 
or level of contaminants in drinking 
water is not eligible for confidential 
treatment. No information to which this 


section applies is voluntarily submitted 
information. 

(f) Nondisclosure for reasons other 
than business confidentiality or where 
disclosure is prohibited by other statute. 
Section 2.210 applies to information to 
which this section applies, except that 
information which deals with the ex¬ 
istence, absence, or level of contaminants 
in drinking water shall be available to 
the public notwithstanding any other 
provision of this part. 

(g) Disclosurirof information relevant 
to a proceeding. (1) Under section 1445 
(d> of the Act. any information to which 
tiiis section applies may be released by 
EPA because of the relevance of the in¬ 
formation to a proceeding, notwithstand¬ 
ing the fact that the information other¬ 
wise might be entitled to confidential 
treatment under this subpart. Release of 
information to which this section applies 
because of its relevance to a proceed¬ 
ing shall be made only in accordance 
with this paragraph (g). 

(2-4) The provisions of 5 2.301(g)(2), 
(g) (3), (g> (4) are incorporated by refer¬ 
ence as paragraphs (g)(2), (g)(3), and 
(g) (4), respectively, of this section. 

(h) Disclosure to authorized repre¬ 
sentatives. (1) Under section 1445(d) of 
the Act, EPA possesses authority to dis¬ 
close to any authorized representative of 
the United States any information to 
which this section applies, notwithstand¬ 
ing the fact that the information other¬ 
wise might be entitled to confidential 
treatment under this subpart. Such au¬ 
thority may be exercised only in accord¬ 
ance with paragraph (h) (2) or (h) (3) of 
this section. 

(2-3) The provisions of 5 2.301 (h) (2) 
and (h)(3) are incorporated by reference 
as paragraphs (h)(2) and (h)(3), re¬ 
spectively, of this section. 

§ 2.305 [Reserved] 

§ 2.306 T Reserved] 

§ 2.307 Special rules governing certain 
information obtained under the Fed¬ 
eral Insecticide, Fungicide and Ro> 
dcnticide Act. 

(a) Definitions. For the purposes of 
this section; 

(1) "Act” means the Federal Insecti¬ 
cide, Fungicide and Rodenticide Act, as 
amended, 7 U.S.C. 136 et seq., and its 
predecessor, 7 U.S.C. 135 et seq. 

(2) “Applicant” means any person 
who has submitted to EPA (or to a pred¬ 
ecessor agency with responsibility for 
administering the Act) a registration 
statement or application for registration 
under the Act of a pesticide or of an 
establishment. 

(3) “Registrant” means any person 
who has obtained registration under the 
Act of a pesticide or of an establishment. 

(b) Applicability. This section applies 
to all information submitted to EPA by 
an applicant or registrant for the pur¬ 
pose of satisfying some requirement or 
condition of the Act or of regulations 
which implement the Act, Including in¬ 
formation originally submitted to EPA 
for some other purpose but incorporated 
by the applicant or registrant Into a sub¬ 


mission In order to satisfy some require¬ 
ment or condition of the Act or of regu¬ 
lations which implement the Act. This 
section does not apply to information 
supplied to EPA by a petitioner in sup¬ 
port of a petition for a tolerance under 
21 U.S.C. 346a(d). unless the informa¬ 
tion is also described by the first sen¬ 
tence of this paragraph. 

(c) Basic rules which apply without 
change . Section 2.201 through § 2.203, 
§ 2.207. and § 2.210 through § 2.213 ap¬ 
ply without change to information to 
which this section applies. 

(d) Initial action by EPA office. Sec¬ 
tion 2.204 applies to information to 
which this section applies, except that 
the provisions of paragraph (e) of this 
section regarding the time allowed for 
seeking judicial review shall be reflected 
in any notice furnished to a busines? 1 
under § 2.204(d) (2). 

(e) Final confidentiality determina¬ 
tion by EPA legal office. Section 2.205 ap¬ 
plies to information to which this sec¬ 
tion applies, except that— 

(1) Notwithstanding § 2.205(1). the 
General Counsel (or his designee), rather 
than the Regional Counsel, shall make 
the determinations and take the actions 
required by 5 2.205: 

(2) In addition to the statement pre¬ 
scribed by the second sentence of § 2.205 

(f) (2), the notice of denial of a business 
confidentiality claim shall state that un¬ 
der section 10(c) of the Act. 7 U.S.C. 
136h(c), the business may commence an 
action in an appropriate Federal district 
court for a declaratory judgment; 

(3) The following sentence is substi¬ 
tuted for the third sentence of 5 2.205(f) 

(2) : “With resoect to EPA's implemen¬ 
tation of the determination, the notice 
shall state that (subieot to § 2.210) EPA 
will make the information available to 
the public on the thirty-first (31st) cal¬ 
endar day after the date of the busi¬ 
ness’s receipt of the written notice (or 
on such later date as Is established in 
lieu thereof under paragraph (f) (3) of 
this section), unless the EPA legal office 
has first been notified of the business’s 
commencement of an action in a Fed¬ 
eral court to obtain judicial review of 
the determination or to obtain a declar¬ 
atory judgment under section 10(c) of 
the Act and to obtain preliminary In¬ 
junctive relief against disclosure.”; and 

(4) Notwithstanding 5 2.205(g), the 
31 calendar day period prescribed by 5 2.- 
205(f) (2), as modified bv paragraph (e) 

(3) of this section, shall not be short¬ 
ened without the consent of the business. 

(f) Special procedure for advance con¬ 
fidentiality determinations. Section 2.206 
applies without change to information 
to which this section applies; however, 
no information to which this section ap¬ 
plies is voluntarily submitted informa¬ 
tion. 

(g) Substantive criteria for use in con¬ 

fidentiality determinations. Section 2.208 
applies without change to information to 
which this section applies; however, no 
Information to which this section ap¬ 
plies is voluntarily submitted informa¬ 
tion. ^ 
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(h) Disclosure in special circum¬ 
stances. (1) Section 2.209 applies with¬ 
out change to information to which this 
section applies. In addition, under sec¬ 
tion 12(a) (2) (D) of the Act, 7 U.S.C. 
136j(a> (2) (D), EPA possesses authority 
to disclose any information to which this 
section applies to physicians, pharma¬ 
cists, and other qualified persons needing 
such information for the performance 
of their duties, notwithstanding the fact 
that the information might otherwise be 
entitled to confidential treatment under 
this subpart. Such authority under sec¬ 
tion 12(a) (2) (D) of the Act may be ex¬ 
ercised only in accordance with para¬ 
graph (h) (2) or <h) (3) of this section. 

(2) Information to w r hich this section 
applies may be disclosed (notwithstand¬ 
ing the fact that it might otherwise be 
entitled to confidential treatment under 
this subpart) to physicians, pharmacists, 
hospitals, veterinarians, law enforcement 
personnel, or governmental agencies with 
responsibilities for protection of public 
health, and to employees of any such 
persons or agencies, or to other qualified 
persons, when and to the extent that dis¬ 
closure is necessary in order to treat ill¬ 
ness or injury or to prevent imminent 
harm to persons, property, or the en¬ 
vironment, in the opinion of the Admin¬ 
istrator or his designee. 

(3) Information to which this section 
applies may be disclosed (notwithstand¬ 
ing the fact that it otherwise might be 
entitled to confidential treatment under 
this subpart) to a person under con¬ 
tract to EPA to perform work for EPA in 
connection with the Act or regulations 
which implement the Act, if the EPA 
program office managing the contract 
first determines in writing that such dis¬ 
closure is necessary in order that the 
contractor may carry out the work re¬ 
quired by the contract. Any such disclo¬ 
sure to a contractor shall be made 
only in accordance with the procedure 
and requirements of § 2.301(h) (2) <ii) 
through (iv). 

(4> Information to which this section 
applies, and which relates to formulas 
of products, may be disclosed at any 
public hearing or in findings of fact is¬ 
sued by the Administrator, to the extent 
and in the manner authorized by the 
Administrator or his designee. 

§ 2.308 Special rtile» governing certain 
information obtained under the Fed¬ 
eral Food, Drug and Cosmetic Act. 

(a) Definitions . For the purposes of 

this section: 

(1) “Act” means the Federal Food, 
Drug and Cosmetic Act, as amended, 21 
U.S.C. 301 et seq. 

(2) “Petition” means a petition for 
the issuance of a regulation establishing 
a tolerance for a pesticide chemical or 
exempting the pesticide chemical from 
the necessity of a tolerance, pursuant to 
section 408(d) of the Act, 21 U.S.C. 
346a(d>. 

(3) “Petitioner” means a person who 
has submitted a petition to EPA (or to a 
predecessor agency). 

(b) Applicability. (1) This section ap¬ 
plies only to business information sub¬ 
mitted to EPA (or to an advisory com¬ 


mittee established under the Act) by 
a petitioner, solely in support of a peti¬ 
tion which has not been acted on by the 
publication by EPA of a regulation es¬ 
tablishing a tolerance for a pesticide 
chemical or exempting the pesticide 
chemical from the necessity of a toler¬ 
ance, as provided in section 408(d) (2) 
or (3) of the Act, 21 U.S.C. 346a(d) (2) 
or (3). 

(2) Section 2.307, rather than this sec¬ 
tion, applies to information described by 
the first sentence of § 2.307(b) (mate¬ 
rial incorporated into submissions in or¬ 
der to satisfy the requirements of the 
Federal Insecticide, Fungicide and Ro- 
denticide Act, as amended), even though 
such information was originally sub¬ 
mitted by a petitioner in support of a 
petition. 

(3) This section does not apply to in¬ 
formation gathered by EPA under a pro¬ 
ceeding initiated by EPA to establish 
a tolerance under section 408(e) of the 
Act, 21 U.S.C. 346a(e). 

(c) Basic rules which apply without 
change. Section 2.201, § 2.202, § 2.207, 
and §§ 2.210-2.213 apply without change 
to information to which this section 
applies. 

(d) Effect of submission of informa¬ 
tion without claim. Sections 2.203 (a) 
and (b) apply without change to infor¬ 
mation to which this section applies. Sec¬ 
tion 2.203(c), however, does not apply to 
information to which this section applies. 
A petitioner’s failure to assert a claim 
when initially submitting a petition shall 
not constitute a waiver of any claim the 
petitioner may have. 

(e) Initial action by EPA office. Sec¬ 
tion 2.204 applies to information to 
which this section applies, except that— 

(1) Unless the EPA office has on file 
a written waiver of a petitioner’s claim, 
a petitioner shall be regarded as an af¬ 
fected business, a petition shall be 
treated as if it were covered by a busi¬ 
ness confidentiality claim, and an EPA 
office acting under § 2.204(d) shall de¬ 
termine that the information in the peti¬ 
tion is or may be entitled to confidential 
treatment and shall take action in ac¬ 
cordance with § 2.204(d) (1); 

(2) In addition to other required pro¬ 
visions of any notice furnished to a peti¬ 
tioner under § 2.204(e), such notice shall 
state that— 

(i) Section 408(f) of the Act, 21 U.S.C. 
346a(f), affords absolute confidentiality 
to information to which this section ap¬ 
plies. but after publication by EPA of a 
regulation establishing a tolerance (or 
exempting the pesticide chemical from 
the necessity of a tolerance) neither the 
Act nor this section affords any protec¬ 
tion to the information: 

(ii) Information submitted in support 
of a petition which is also incorporated 
into a submission in order to satisfy a 
requirement or condition of the Federal 
Insecticide. Fungicide and Rodenticide 
Act, as amended, 7 U.S.C. 136 et seq., is 
regarded by EPA as being governed, with 
respect to business confidentiality, by 
§ 2.307 rather than by this section: 

(iii) Although it appears that this sec¬ 
tion may apply to the information at 
this time, EPA is presently engaged in 


determining whether for any reason the 
information is entitled to confidential 
treatment or will be entitled to such 
treatment if and when this section no 
longer applies to the information: and 

(iv) Information determined by EPA 
to be covered by this section will not be 
disclosed for as long as this section con¬ 
tinues to apply, but will be made avail¬ 
able to the public thereafter (subject to 
§ 2.210) unless the business furnishes 
timely comments in response to the 
notice. 

(f) Final confidentiality determina- 
tiori by EPA legal office. Section 2.205 
applies to information to which this sec¬ 
tion applies, except that— 

(1) Notwithstanding § 2.205(1), the 
General Counsel or his designee, rather 
than the Regional Counsel, shall in all 
cases make the determinations and take. 
the actions reauired by § 2.205: 

(2) In addition to the circumstances 
mentioned in § 2.205(f) (1). notice in the 
form prescribed by § 2.205(f) (2) shall be 
furnished to each affected business when¬ 
ever information is found to be entitled 
to confidential treatment under section 
408(f) of the Act but not otherwise en¬ 
titled to confidential treatment. With re¬ 
spect to such cases, the following sen¬ 
tences shall be substituted for the third 
sentence of § 2.205(f) (2): “With respect 
to EPA’s implementation of the deter¬ 
mination, the notice shall state that (sub¬ 
ject to § 2.210) EPA will make the infor¬ 
mation available to the public on the 
thirty-first (31st) calendar day after the 
business’s receipt of the written notice 
(or on such later date as is established 
in lieu thereof under paragraph (f)(3) 
of this section), unless the EPA legal 
office has first been notified of the busi¬ 
ness’s commencement of an action in a 
Federal court to obtain judicial review 
of the determination and to obtain pre¬ 
liminary injunctive relief against dis¬ 
closure: provided, that the information 
will not be made available to the public 
for so long as it is entitled to confidential 
treatment under section 408(f) of the 
Federal Food Drug and Cosmetic Act, 21 
U.S.C. 346a(f) and 

(3) Notwithstanding § 2.205(g), the 31 
calendar day period prescribed by § 2.205 
(f) (2), as modified by paragraph (f) (2) 
of this section* shall not be shortened 
without the consent of the business. 

(g) Special procedure for advance con - 
fidentiality determinations. Section 2.206 
applies without change to information to 
which this section applies: however, no 
information to which this section applies 
is voluntarily submitted information. 

* (h) Substantive criteria for use in con¬ 
fidentiality determinations. Section 2.208 
does not apply to information to which 
this section applies. Such information 
shall be determined to be entitled to con¬ 
fidential treatment for so long as this 
section continues to apply to it. 

(i> Disclosure in special circumstances. 
(1) Section 2.209 applies to information 
to which this section applies. In addition, 
under Section 408(f) of the Act, 21 U.S.C. 
346a(f), EPA is authorized to disclose 
the information to other persons. Such 
authority under section 408(f) of the 
Act may be exercised only in accordance 
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with paragraph (i) (2) or (i) (3) of this 
section. 

(2) Information to which this section 
applies may be disclosed (notwithstand¬ 
ing the fact that it otherwise might be 
entitled to confidential treatment under 
this subpart) to a person under contract 
to EPA to perform work for EPA in con¬ 
nection with the Act, with the Federal 
Insecticide. Fungicide, and Rodenticide 
Act, as amended, or regulations which 
implement either such Act, if the EPA 
program office managing the contract 
first determines in writing that such dis¬ 
closure is necessary in order that the 
contractor may carry out the work re¬ 
quired by the contract. Any such dis¬ 
closure to a contractor shall be made 
only in accordance with the procedures 
and requirements of § 2.301(h) (2) (ii) 
through (iv). 

(3) Information to which this section 
applies may be disclosed by EPA to an 
advisory committee In accordance with 
section 408(d) of the Act, 21 U.S.C. 
346a(d). 

§ 2.309 Special rules governing certain 
information obtained under the Ma¬ 
rine Protection. Research and Sanc¬ 
tuaries Act of 1972. 

(a) Definitions. For the purposes of 
this section: 

(1) “Act** means the Marine Protec¬ 
tion, Research and Sanctuaries Act of 
1972, 33 U.S.C. 1401 et seq. 

(2) “Permit” means any permit ap¬ 
plied for or granted under the Act. 

(3) “Application” means an applica¬ 
tion for a permit. 

(b) Applicability. This section applies 
to all information provided to or ob¬ 
tained by EPA as a part of any applica¬ 
tion or in connection with any permit. 

(c) Basic rules which apply without 
change . Section 2.201 through § 2.207 
and § 2.209 through § 2.213 apply with¬ 
out change to information to which this 
section applies. 

(d) Substantive criteria for use in con- 
fidentiality determinations. Section 2.208 
does not apply to information to which 
this section applies. Pursuant to section 
104(f) of the Act. 33 U.S.C. 1414(f), no 
Information to which this section applies 
Is eligible for confidential treatment. 


PART 30—GENERAL GRANT 
REGULATIONS AND PROCEDURES 

2. By revising $ 30.235(b) to read as 
follows: 

§ 30.235 Dif*cIo>urf of information. 

• • • • • 

(b) Any person who submits to EPA 
any information under this Part, and 
who desires that EPA not disclose any 
or all of the information, may place on 
(or attach to) the information, at the 
time it is submitted to EPA, a cover 
sheet, stamped or typed legend, or other 
suitable form of notice employing lan¬ 
guage such as “trade secret,” “proprie¬ 
tary,” or ‘business confidential.” Alleg¬ 
edly confidential portions of otherwise 
non-confidential documents should be 
clearly identified by the business, and 
may be submitted separately to facilitate 
Identification and handling by EPA. Ap¬ 


plicants should also comply with further 
instructions in application forms con¬ 
cerning the assertion of confidentiality 
claims. See §§2.203 and 2.204 of this 
chapter. 

• 9 • • • 

3. By revising § 30.320(b) to read as 
follows: 

§ 30.320 Use ami disclosure of informa¬ 
tion. 

• • • « • 

(b) An assertion of entitlement to con¬ 
fidential treatment of part or all of the 
information in an application may be 
made using the procedure described in 
§ 30.235(b). See also $ § 2.203 and 2.204 
of this chapter. 


PART 40—RESEARCH AND 
DEMONSTRATION GRANTS 

4. By revising § 40.155 (a) and (b) to 
read as follows: 

§ 40.155 Availability of information. 

(a) The availability to the public of 
information provided to, or otherwise ob¬ 
tained by, the Administrator under this 
Part shall be governed by Part 2 of this 
chapter. 

(b) An assertion of entitlement to con¬ 
fidential treatment of part or all of the 
information in an application may be 
made using the procedure described in 
5 30.235(b). See also §§2.203 and 2.204 
of this chapter. 


PART 60—STANDARDS OF PERFORM¬ 
ANCE FOR NEW STATIONARY SOURCES 

5. By revising § 60.9 to read as follows: 
§ 60.9 Availability of information. 

The availability to the public of in¬ 
formation provided to, or otherwise ob¬ 
tained by. the Administrator under this 
Part shall be governed by Part 2 of this 
chapter. (Information submitted volun¬ 
tarily to the Administrator for the pur¬ 
poses of §§ 60.5 and 60.6 is governed by 
§ 2.201 through § 2.213 of this chapter 
and not by § 2.301 of this chapter.) 


PART 61—NATIONAL EMISSION STAND¬ 
ARDS FOR HAZARDOUS AIR POLLUTANTS 

6. By revising § 61.15 to read as fol¬ 
lows: 

§ 61.15 Avaiilubilily of information. 

The availability to the public of in¬ 
formation provided to, or otherwise ob¬ 
tained by. the Administrator under this 
part shall be governed by Part 2 of this 
chapter. 


PART 79—REGISTRATION OF FUEL 
ADDITIVES 

7. By revising § 79.3 to read as follows: 
§ 79.3 Avuilahility of information. 

The availability to the public of in¬ 
formation provided to, or otherwise ob¬ 
tained by, the Administrator under this 
part shall be governed by Part 2 of this 
chapter. 


PART 125—NATIONAL POLLUTANT 
DISCHARGE ELIMINATION SYSTEM 

8. By revising § 125.37 to read as fol¬ 
lows: 

§ 125.37 Public access to information. 

Certifications issued pursuant to section 
401 of the Act, the comments of all gov¬ 
ernmental agencies on a permit applica¬ 
tion, and draft permits prepared pursu¬ 
ant to § 125.37 shall be available to the 
public without restriction. The availabil¬ 
ity to the public of other information 
submitted by an applicant to the Admin¬ 
istrator in connection with a permit ap¬ 
plication or which may be furnished by 
a permittee in connection with required 
periodic reports shall be governed by Part 
2 of this chapter. 


PART 167—REGISTRATION OF PESTICIDE 
PRODUCING ESTABLISHMENTS, SUB¬ 
MISSION OF PESTICIDES REPORTS, 
AND LABELING 

9. By revising § 167.5(d) to read as 
follows: 

§ 167.5 Pesticides reports. 

• • • • • 

(d) The availability to the public of in¬ 
formation provided to, or otherwise ob¬ 
tained by, the Administrator under this 
Part shall be governed by Part 2 of this 
chapter. 


PART 169—BOOKS AND RECORDS OF 
PESTICIDE PRODUCTION AND DISTRI¬ 
BUTION 

10. By revising § 169.3(c) to read as 
follows: 

§ 169.3 Inspection. 

• • • • • 

(c) Availability of information. The 
availability to the public of information 
provided to, or otherwise obtained by, the 
Administrator under this Part shall be 
governed by Part 2 of this chapter. 

• • • • * 


PART 180—TOLERANCES AND EXEMP 
TIONS FROM TOLERANCES FOR PESTI 
CIDES CHEMICALS IN OR ON RAW AGRI 
CULTURAL COMMODITIES 

11. By revising paragraph (c) of § 180.7 
to read as follows: 

§ 180.7 Petition* proposing tolerance* 
or exemptions for pesticide residues 
in or on raw agricultural commodi¬ 
ties. 

• • • • * 

(c) Except as noted in paragraph <d> 
of this section, a petition shall not be ac¬ 
cepted for filing if any of the data pre¬ 
scribed by section 408(d) are lacking or 
are not set forth so as to be readily 
understood. The availability to the pub¬ 
lic of information provided to, or other¬ 
wise obtained by, the Agency under this 
Part shall be governed by Part 2 of this 
chapter. - r 

• • • * * 
Appendix A —Significant Comments. 
Responses, and Other Notewortut Item 
The significant comments (In summarized 
form) received In connection with the no¬ 
tices of proposed rule making dated May w 
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and July 9, 1975 , 40 FR 21987 and 28814, on 
the subject of confidential business in¬ 
formation. and the responses of the Admin¬ 
istrator to those comments, are as follows: 

1. Comment—The proposed rule does not 
adequately encourage EPA offices to use tech¬ 
niques that would allow some parts of 
allegedly confidential Information to be made 
public (e.g., masking the business’s identity 
or disclosing the data in aggregated form). 

Response—Section 2.202(b) has been modi¬ 
fied to emphasize the possibility of use of 
such techniques. 

2. Comment—The proposed rule would pre¬ 
clude EPA {rom discretionary disclosures of 
information EPA has foimd to be entitled 
to confidential treatment. Tills is contrary 
to the public interest and will decrease EPA’s 
flexibility. 

Response—The Administrator disagrees 
with this comment. A provision that EPA 
could disclose information by exercise of dis¬ 
cretion, even if the Information had been 
found to be entitled to confidential treat¬ 
ment, would conflict with the basic approach 
of the regulation, which Is that businesses 
are entitled to know the extent of the pro¬ 
tection EPA will afford the information sub¬ 
mitted by them. 

3. Comment—The definition of "voluntar¬ 
ily submitted information" in §2.201(1) of 
the proposed rule is unclear with respect to 
information submitted in connection with 
contracts and grants. 

Response—The Administrator agrees with 
this comment. Section 2.201(1) of the rule as 
promulgated below now points out that 
information which an EPA contractor or 
grantee has contractually agreed to furnish 
is not voluntarily submitted information. 
Section 2.201(1) also now states that other 
information which EPA may require as a 
condition of considering contract bids, con¬ 
tract or grant proposals, or the like, as 
well as information furnished to EPA In con¬ 
nection with the administration of a con¬ 
tract or grant, may qualify as voluntarily 
submitted information. 

4. Comment—Section 2.202(d) of the pro¬ 
posed rule would require disclosure of an 
item of information, if one statute required 
disclosure but another statute required con¬ 
fidential treatment of the same information. 
The regulation should require confidential 
treatment of an Item of information when¬ 
ever that result is required by any statutory 
provision. 

Response—The Administrator disagrees 
with this comment. The first Inquiry, in a 
situation where two statutes appear to re¬ 
quire different results concerning the treat¬ 
ment of the same information, should be an 
examination to determine whether in fact 
there is a conflict. If there is a true con¬ 
flict, however, the Administrator believes 
that the public policy in favor of disclosure 
of information should prevail. 

5. Comment—The regulation should re¬ 
quire that requests or demands by EPA for 
information should specifically alert a busi¬ 
ness to the possibility of asserting a busi¬ 
ness confidentiality claim and should warn 
the business that the failure to assert a 
claim may result in the information being 
made available to the public. 

Response—The Administrator agrees with 
this comment. Section 2.203 of the rule as 
promulgated below now requires such a 
warning whenever EPA requests or demands 
information which is likely to be regarded as 
confidential. 

6 Comment—There should be no require¬ 
ment that a business assert Its business con¬ 
fidentiality claim at the time of initial sub¬ 
mission of the information. This will tend 
to increase administrative difficulties and will 
lead businesses either to submit less infor¬ 
mation or to submit It less willingly by 


focusing attention on the subject of con¬ 
fidentiality. 

Response—The Administrator disagrees 
with this comment. EPA experience has shown 
that when a business submits information 
which the business regards as confidential 
but falls to place an appropriate marking 
on the information, administrative difficul¬ 
ties in dealing with the information are likely 
to result. Although the business may assume 
that EPA employees may afford the informa¬ 
tion confidential treatment, the EPA office 
which receives the Information may not ap¬ 
preciate the need for confidentiality and may 
allow it to be publicly disclosed. Even if 
the EPA office which originally obtains the 
information is aware of the business’s tacit 
confidentiality claim, other EPA offices which 
obtain access to the information may be un¬ 
aware of the claim. A requirement that busi¬ 
nesses assert their confidentiality claims at 
the time of submission of the information 
will greatly lessen the risk of inadvertent dis¬ 
closure of information entitled to confiden¬ 
tial treatment. 

7. Comment—A business which falls to 
mark as confidential an item of information 
which it submits to EPA in the future should 
not be penalized by such failure. It should 
be able to assert its claim without penalty 
at any time unless the Information has 
already been disclosed. 

Response—Section 2.203 has been revised 
to provide that a business’s failure to assert 
a claim when submitting Information to EPA 
will not prejudice the business unless the 
EPA request or demand for the information 
notified the business of the consequences of 
failure to assert a claim. See also the Re¬ 
sponse to Comment 8. 

8. Comment—A business may inadvertent¬ 
ly or negligently fail to assert a claim at the 
time it submits information to EPA. even 
though it knew of the requirement and 
meant to assert a claim. Corrections of such 
errors should be allowed. 

Response—Section 2.203 has been modified 
to provide that a business's failure to assert 
a claim when submitting Information is not 
necessarily a waiver of the claim. The revised 
§ 2.203 provides, however, that if, when 
soliciting the information, EPA afforded the 
business a fair opportunity to assert a claim, 
and if the information submitted in response 
was not accompanied by a claim, EPA will 
not make further inquiries to the business 
under § 2.204(c) (1). EPA will make adminis¬ 
tratively practicable efforts to associate later 
claims with the information in question, but 
cannot assure the success of such efforts. 
See also the Response to Comment 6. 

9. Comment—The regulation should re¬ 
quire a business to submit its justification 
for its claim of confidential treatment, not 
Just the claim, when submitting Informa¬ 
tion. This would permit speedier decisions if 
and when a request for release of the infor¬ 
mation is received by EPA. 

Response—The Administrator disagrees 
with this comment. A provision has been 
added to 5 2.204(a) which would encourage 
EPA offices to initiate the determination proc¬ 
ess as soon as it appears likely that requests 
for the Information eventually will be re¬ 
ceived by EPA. even though they have not yet 
been received. This should produce speedier 
decisions. But to require detailed substantia¬ 
tion of a claim In every case at the time of 
submission of the information itself would 
inevitably slow the responses of businesses to 
requests for 'information, would in many 
cases cause businesses to expend needless 
effort, and would complicate EPA record¬ 
keeping unjustifiably. 

10. Comment—Different formats for busi¬ 
ness confidentiality claims, each fairly elab¬ 
orate, should be prescribed for information 
which is: (A) voluntarily submitted, (B) re¬ 


quired to be submitted, or (C) submitted 
in connection with grants or contracts. 

Response—The Administrator disagrees 
witA this comment. This would be an un¬ 
necessary elaboration that would not effec¬ 
tively assist a business but would cause ad¬ 
ministrative difficulties for EPA. 

11. Comment—In contrast to what is con¬ 
templated by § 2.204(a) of the proposed 
rule. EPA should never Initiate the con¬ 
fidentiality determination with respect to an 
item of business information until and un¬ 
less that item of information is the subject of 
a request for release under 5 U.S.C- 552. 

Response—This comment ignores the pos¬ 
sibility that EPA may have reason to desire 
to disclose business information in connec¬ 
tion with standard-setting or other EPA ac¬ 
tivities. A procedure Is needed to allow EPA. 
on its own Initiative, to determine whether 
or not it may disclose business Information. 
Moreover, the comment’s advice, if followed, 
would not allow EPA to initiate the con¬ 
fidentiality determination process with re¬ 
gard to information which is certain or likely 
to be the subject of later requests under 5 
U.S.C. 552, thus forcing businesses to submit 
comments under rigid deadlines when a re¬ 
quest is actually received and slowing the 
handling of responses to requests under 5 
U.S.C. 552. 

12. Comment—Once EPA has determined 
that information is entitled to confidential 
treatment for reasons of business confiden¬ 
tiality. there should be no automatic re¬ 
examination of that determination merely 
because of the passage of time. Such a re¬ 
examination, with Its attendant burden of 
rejustification of the claim by the business, 
should be commenced only when there is 
good reason to believe that the claim is no 
longer valid. 

Response—The Administrator agrees with 
this comment and the criticized language In 
fi 2.204(b) of the proposed rule has been 
deleted. As modified, tbe regulation pro¬ 
vides that if an EPA office has reason to 
doubt the continuing validity of such a 
determination it will refer the matter to 
the EPA legal office for possible action under 
§ 2.205(h). 

13. Comment—Even if a prior determina¬ 
tion states that information of a certain type 
is not entitled to confidential treatment, a 
business should be afforded the opportunity 
to seek Judicial review of the validity and 
applicability of that determination. 

Response—The Administrator agrees with 
this comment. Section 2.204 has been modi¬ 
fied in various respects to provide that no¬ 
tice under 5 2.205(f) will be given in every 
case where EPA proposes to disclose Infor¬ 
mation which is known to be covered by a 
business confidentiality claim, unless such 
notice has previously been given to the busi¬ 
ness with regard to the same information. 

14. Comment—Businesses sometimes com¬ 
pile or obtain information at the request 
of one Federal agency, only to have it re¬ 
quested later by another agency. If the 
agency at whose request the Information 
was first compiled or obtained has deter¬ 
mined that the Information is entitled to 
confidential treatment, EPA should auto¬ 
matically honor such a determination. 

Response—The Administrator believes 
that although other agencies’ determinations 
are proper for consideration by EPA, EPA 
cannot commit Itself to honor such deter¬ 
minations in every case. Differences in stat¬ 
utory provisions or disagreement concerning 
application of the law may require different 
conclusions on EPA’s part. 

15. Comment—Information should not be 
determined to be available to the public 
without consultation with a business merely 
because at some time in the past the infor¬ 
mation has been located In EPA files which, 
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were made available to the public. The place¬ 
ment of such Information In such files may 
have been Improper; moreover, the Infor¬ 
mation may not actually have been dissemi¬ 
nated. 

Response—The Administrator agrees with 
this comment. Section 2.204(c) has been ap¬ 
propriately modified. Evidence of public 
dissemination of such information may bear 
on the question of whether the informa¬ 
tion is in fact confidential. 

16. Comment—Initial determinations by 
an EPA office that an item of business in¬ 
formation Is not entitled to confidential 
treatment should be referred to the EPA 
legal office. Just as are determinations that 
an Item of information is or may be en¬ 
titled to confidential treatment. 

Response—The Administrator disagrees 
with thLs comment. EPA offices acting under 
5 2.204(d) are to make one of two determi¬ 
nations: either that the Information clearly 
is not entitled to confidential treatment, in 
which ca^ the business receives a notice 
under § 2.205(f), or that the information may 
be entitled to confidential treatment, in 
which case further inquiry Is made and the 
matter is referred to an EPA legal office for a 
final determination. The first kind of deter¬ 
mination will be made only where the EPA 
office can ascertain that EPA's position on 
the matter is already clear and that there is 
nothing further to consider. 

17. Comment—The "procedural** denial 
contemplated by 5 2.204(d)(1) is a "sham" 
that conflicts with the mandate of the Free¬ 
dom of Information Act. 5 U.S.C. 552(a) (6). 
because it is not a good-faith decision on the 
merits. EPA offices should be required to 
make a substantive, yes-or-no decision on 
the merits within the 10-working-day period 
following receipt of a request under 5 U.S.C. 
552. All information necessary for such a de¬ 
termination. Including any comments an af¬ 
fected business might be allowed to make, 
should be considered at that stage. 

Response—The Administrator disagrees 
with this comment. It is recognized that 
every effort should be made to provide deci¬ 
sions on the merits as expeditiously as pos¬ 
sible. However. EPA now has on hand a great 
deal of business information, most of which 
has never been the subject of a business con¬ 
fidentiality determination; with regard to 
most of this Information, the submitter busi¬ 
nesses have never presented to EPA any Jus¬ 
tification for confidential treatment nor have 
they been given specific notice of the need to 
do so. Moreover, EPA does not expect to re¬ 
ceive requests for release of much of the busi¬ 
ness information EPA possesses and will con¬ 
tinue to acquire. The Administrator does not 
believe It will be possible in most cases to 
Issue decisions on the merits before seeing the 
business's comments. Attempts to issue ini¬ 
tial determinations on the merits without 
knowing the business’s views would produce 
uninformed initial determinations and com¬ 
plicate the handling of appeals. As stated In 
the Response to Comment 9 the Administra¬ 
tor does not believe It is appropriate to re¬ 
quire new submissions to be accompanied by 
a business’s Justification for its confidential 
treatment request. The Administrator finds 
that in most cases it will not be possible to 
locate the requested information, Invite a 
business's comments, allow a reasonable time 
for preparation by a business of such com¬ 
ments, receive the comments, and Issue a de¬ 
termination on the merits within the ten- 
working-day period after receipt of a request 
allowed by 5 US.C. 552(a) (6) for the issu¬ 
ance of Initial determinations. Accordingly, in 
many cases it will be necessary to issue a 
"procedural" initial denial. As noted else¬ 
where. the regulation has been modified in 
various ways to make it more likely either 
that all information needed for a determina¬ 
tion will be on hand when a request is re¬ 


ceived or that the determination will already 
have been made. Moreover, as EPA issues 
more confidentiality determinations (espe¬ 
cially class determinations under § 2.207), the 
EPA position on entitlement to confidential 
treatment of various categories of informa¬ 
tion will become better defined, with conse¬ 
quent narrowing of the issues remaining to 
bo decided. This will tend to increase the pro¬ 
portion of initial determinations on the 
merits issued under either 5 2.204(b)(1) or 
5 2.204(d)(2) and decrease the proportion 
which must be "procedural" denials under 
5 2.204(d)(1). 

18. Comment—EPA should not require a 
business to carry the burden of substantiat¬ 
ing its assertion that an item of information 
is entitled to confidential treatment. An 
assertion of entitlement should be regarded 
as conclusive, or at least as prima facie, proof 
of entitlement. 

Response—The Administrator does not be¬ 
lieve that such an approach is Justifiable 
under the Judicial interpretations of 5 U.S.C. 
552. An objective analysis of entitlement of 
the item of Information to confidential treat¬ 
ment is required. 

19. Commeut—The period proposed for a 
business to prepare and submit Its com¬ 
ments—15 calendar days from the date of a 
notice, under proposed § 2.204(e)—is too 
short, if meaningful comments by the busi¬ 
ness are desired. Problems with directing 
the notice to the proper corporate officials 
and the occasional absence cm leave or travel 
of key officials, will cause great difficulty. 

Response—The Administrator Is conscious 
of the problems that may be posed In some 
cases by the deadline. On the other hand, 
the deadlines for this Agency's issuance of 
determinations prescribed by 5 U.S.C. 552 
make Impossible the allowance of a period 
such as 60 days (suggested by one com¬ 
ment) for a business to furnish its com¬ 
ments. The Administrator has determined 
that a period of 15 working days (Govern¬ 
ment business days) should be allowed. See 
also the Response to Comments 9 and 17. 

20. Comment—There appears to be no logi¬ 
cal reason why businesses should be required 
to submit substantiating comments within 
a period of limited length, at some incon¬ 
venience to them, if no request for the In¬ 
formation is pending under 5 U.S.C. 552. 

Response—The Administrator agrees with 
this comment. Section 2.204(e) has been ac¬ 
cordingly modified. Additionally. 5 21204(e) 
and 5 2.205(f) have been modified to indicate 
that if a request under 5 U.S.C. 552 is pend¬ 
ing, neither the comment period nor the 
post-determination waiting period will nor¬ 
mally be extended without the consent of 
the requestor. 

21. Comment—In order to allow a busi¬ 
ness as much time as possible for prepara¬ 
tion of comments, telephone notice should 
be given the business at the time EPA de¬ 
cides to issue the notice contemplated by 
5 2.204(d) to the business. 

Response—The Administrator agrees with 
this comment, and § 2.204(e) has been modi¬ 
fied appropriately. 

22. Comment—Comments submitted by 
businesses in substantiation of their business 
confidentiality claims may Include other 
business information which itself may be 
entitled to confidential treatment. The regu¬ 
lation should provide automatic entitlement 
to confidential treatment for comment In¬ 
formation, if requested by the business. 

Response—The Administrator agrees with 
this comment, and a new provision, 5 2.205 
(c), has been added which incorporates the 
substance of the comment. This automatic 
entitlement to confidentiality will apply only 
if EPA possesses the information only because 
of its inclusion in substantiating comments 
and is grounded on the continuing need to 
obtain frank and full comments from busi¬ 


nesses in or *er to promote sound determina¬ 
tions under this subpart. 

23. Comment—The views of an EPA office 
concerning entitlement of an Item of busi¬ 
ness information to confidential treatment, 
which under proposed 5 2.204(f) are to fce 
furnished to the EPA legal office for its con¬ 
sideration in Issuing final determinations, 
should also be furnished to the affected busi¬ 
ness for comment. 

Response—Th© Administrator disagrees 
with this comment. Requiring such disclo¬ 
sure would tend to reduce the candor of an 
EPA office's comments in many cases. There 
also would exist a substantial risk. In cases 
Involving more than one affected business, of 
inadvertent disclosure to one business of al¬ 
legedly confidential information submitted 
by the other. Moreover, in cases where speedy 
action is required (e.g., where a request 
under 5 U.S.C. 552 is pending), it is un¬ 
likely that an EPA office’s comments would 
be received by the affected business in time 
to be used In the preparation of the busi¬ 
ness’s comments. The Administrator notes, 
however, that 5 2.204(e)(5) of the rule as 
promulgated below requires an EPA office to 
seek confirmation of its understanding of the 
pertinent facts. 

24. Comment—The 10-calendar-day wait¬ 
ing period prescribed by proposed I 2.205(f) 
after a determination adverse to a business, 
during which the business may commence 
an action for judicial review, is too short a 
period for the obtaining of suitable counsel 
and the preparation and filing of suitable 
pleadings. 

Response—The Administrator agrees with 
this comment and has modified 5 2.205(f) to 
provide a period of ten working days, rather 
than ten calendar days, for initiation of 
Judicial review action. 

25. Comment—The proposed waiting pe¬ 
riod mentioned in Comment 24 above is too 
long. Five calendar days would be sufficient. 

Response—The Administrator disagrees 
with this comment. EPA records contain 
business information concerning businesses 
ranging in size from very large corporations 
to sole proprietorships. Moreover, because of 
the number and scope of the various stat¬ 
utes EPA administers, the businesses whose 
information EPA holds are not concentrated 
in a few fields but come from many dif¬ 
ferent Industrial and commercial fields. The 
Administrator finds that businesses may In 
many cases require up to ten working days 
for purposes of retaining legal counsel, famil¬ 
iarizing counsel with the facts, determining 
whether to seek Judicial review of EPA's de¬ 
termination, and preparing and filing nec¬ 
essary pleadings. 5 U.S.C. 552 requires that 
once EPA has determined that information 
is not exempt from disclosure and will be dis¬ 
closed, it shall make the information avail¬ 
able to the requestor with reasonable 
promptness. The Administrator believes that 
a waiting period of ten working days is not 
inconsistent with that requirement. 

26. Comment—Proposed 5 2.205(f) Is im¬ 
proper to the extent that under It EPA pro¬ 
poses to disclose information when a busi¬ 
ness is In the process of obtaining judicial 
review of the adverse EPA determination. 
The 30-day period established by the pro¬ 
posed rule, at the end of which EPA would 
disclose information unless a court had or¬ 
dered its continued withholding, improperly 
interferes with the role of the Judicial sys¬ 
tem. 

Response—The Administrator substan¬ 
tially agrees with the comment. The purpose 
of the proposed provision was to ensure that 
a business would expeditiously pursue Its re¬ 
quest for Judicial review. A business could 
merely file a complaint and take no further 
action to obtain a speedy hearing on a mo¬ 
tion for injunctive relief, were there not 
some spur to expeditious action. However. 
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the Administrator has concluded that a fixed 
period of time during which the contractor 
must obtain a Judicial order in order to 
prevent disclosure Is not the best way to 
6olve the problem. Accordingly, the 30-day 
period has been eliminated from the regula¬ 
tion as promulgated below, but in Its place 
has been substituted language which would 
result in disclosure of the Information, In the 
absence of a court order prohibiting dis¬ 
closure, after a business has failed to con¬ 
vince a court of the propriety of a temporary 
Injunction against disclosure, or in cases 
where, after reasonable notice to the busi¬ 
ness, EPA determines that the business Is 
not taking appropriate measures to obtain 
a speedy resolution of the matter. The sub¬ 
stituted provisions should adequately pro¬ 
tect the Interests of those who have re¬ 
quested the information under 5 U.S.C. 552, 
while eliminating the objectionable features 
of the proposed rule. 

27. Comment—Proposed § 2.205(g) should 
be modified to provide that the comment 
period and post-determination waiting period 
should be allowed to be shortened only In 
cases where disclosure or allegedly confiden¬ 
tial business information would alleviate or 
assist in alleviating an Imminent hazard. 

Response—The Administrator agrees with 
this comment and has caused $ 2.205(g) to 
be appropriately modified. 

28. Comment—The authority of the vari¬ 
ous EPA legal offices to issue determinations, 
as set forth in §2.205(1) of the proposed 
rule, 1s too broad. Regional Counsel should 
not be authorized to issue such determina¬ 
tions for similar situations are apt to lead 
to differing determinations. 

Response—The Regional Counsel should 
be authorized to Issue determinations in 
those cases where they are most familiar 
with the records and where action by them 
would eliminate organizational delays. Dis¬ 
semination of decisions and consultation 
with the General Counsel will tend to mini¬ 
mize divergent results. 

29. Comment—The Administrator or some 
member of his Immediate staff, rather than 
the various EPA legal offices, should issue 
the determinations contemplated by § 2.205, 
§ 2.206, and §2.207 since 5 U.S.C. 552 speaks 
of an appeal to the head of the Agency. 

Response—The comment acknowledges 
that the Administrator himself cannot be 
expected to personally rule on each con¬ 
fidentiality claim and foresees delegation to 
a staff member. Which staff member per¬ 
forms this function under a delegation is a 
matter for determination by the Agency. 

30. Comment—The regulation should pro¬ 
vide that the appeal determination must be 
Issued by a person other than the person 
who issued the Initial determination, at least 
where requests under 5 U.S.C. 652 are con¬ 
cerned. 

Response—The Administrator agrees that 
the same person should not issue both deter¬ 
minations but believes that this separation 
of functions should be provided for by the 
General Counsel, acting under § 2.205(1) of 
the regulation. 

31. Comment—Section 2.206 of the pro¬ 
posed rule should be extended to allow ad¬ 
vance confidentiality determinations even 
where the information concedediy would 
not. If submitted Sot general use by EPA, 
constitute voluntarily submitted informa¬ 
tion. 

Response—The Administrator disagrees 
with this comment. The purpose of an ad¬ 
vance confidentiality determination is to al¬ 
low EPA to obtain for its use information it 
could, not otherwise obtain. Advance confi¬ 
dentiality determinations present problems 
far EPA (See Comments 33 and 34 below.) 
and thus should be employed when other 
procedures for determining confidentiality 
are Inadequate. 


32. Comment—A mechanism should exist 
for determining whether or not information 
would be voluntarily submitted information 
if submitted for general use by EPA. 

Response—The Administrator agrees with 
this comment. Section 2.206 has been modi¬ 
fied to allow such determinations. 

33. Comment—Business information sub¬ 
mitted to an EPA legal office for the sole 
purpose of obtaining an advance confiden¬ 
tiality determination should not be regarded 
as an "agency record" and. If the determina¬ 
tion holds that the Information is not en¬ 
titled to confidential treatment, all copies 
should be returned to the submitter, even if 
a request for release of that information is 
pending under 5 U.S.C. 552. 

Response—The Administrator disagrees 
with this comment. Although definitive Judi¬ 
cial pronouncements on the subject are lack¬ 
ing, the Administrator believes that there 
is a substantial possibility that Information 
held by an EPA legal office for purposes 
of examination in the course of Issuance of 
an advance confidentiality determination 
under § 2.206 would be held by a court to 
constitute agency records under 6 U.S.C. 652. 
The Administrator believes that the issue 
of whether such documents would constitute 
agency records should be determined by a 
court. (EPA would disclose such information 
only pursuant to a court order.) 

34. Comment—The regulation should pro¬ 
vide that EPA should treat as confidential 
the fact that a business has submitted an 
item of information to EPA under § 2.206. 

Response—The Administrator agrees with 
this comment insofar as it asserts that an 
EPA legal office (or other office) should not 
voluntarily disclose such a fact. However, the 
Administrator is of the opinion that In some 
cases where a request for disclosure of rec¬ 
ords concerning such submissions has been 
made under 5 U.S.C. 552, it might be legally 
improper to refuse to disclose such a fact. 
No change to the regulation is deemed neces¬ 
sary with respect to this comment. 

35. Comment—Class determinations, as 
contemplated by proposed § 2.207. should 
allow prior comment by all businesses which 
might be affected by such a determination. 

Response—The Administrator believes 
that in many cases such a requirement would 
preclude issuance of a class determination, 
since the identities of potentially affected 
businesses might be un ascertainable. Section 
2.207 has been modified to clarify the purpose 
and effect of class determinations. (See Re¬ 
sponse to Comment 37 below.) 

36. Comment—An EPA office should not 
be allowed to make assertedly confidential 
business information available to the public 
in reliance on a class determination without 
prior notice to the business. 

Response—The Administrator agrees with 
this comment. See the Response to Comment 
13 above and the clarifying modifications 
which appear as § 2.207(d) of the rule as 
promulgated below. 

37. Comment—Various terms In § 2.207 as 
proposed require clarification so that busi¬ 
nesses will know what constitutes a "com¬ 
mon fact situation." a "class," etc. 

Response—The Administrator agrees that 
the proposed § 2.207 could have been stated 
more definitely, and the section has been 
rewritten to make more certain its purpose, 
applicability, and effect. t 

38. Comment—Certain of the substantive 
criteria proposed by § 2.208 are either ir¬ 
relevant or else impossible to satisfy. Specifi¬ 
cally, the provision in § 2.208(c) of the pro¬ 
posal concerning the "reasonableness" of a 
business’s claim is unduly vague, and the 
reference to the "practices of other busi¬ 
nesses" la irrelevant. 

Response—The Administrator agrees with 
this comment. Section 2.208 has been re¬ 


written to reflect this and several other 
changes suggested by comments, as well as to 
conform the section to other sections in 
which procedural changes have been made. 

39. Comment—Proposed § 2.208(e)(1) im¬ 
properly interprets Judicial opinions con¬ 
cerning the proper criterion of competitive 
harm. Specifically, a business should not 
have to demonstrate either that the likeli¬ 
hood of harm is "substantial" or that the 
harm which would result from disclosure is 
"substantial." 

Response—The Administrator agrees in 
part. The decision in "National Parks & Con¬ 
servation Ass’n v. Morton." 498 F. 2d 765 
(D.C. Cir. 1974), requires only a likelihood, 
not a substantial likelihood, that a busi¬ 
ness's competitive position will be substan¬ 
tially harmed by Government disclosure of 
an Item of information. The section has been 
modified accordingly. 

40. Comment—Section 2.208 is wrong in 
concerning Itself with harm to a business’s 
competitive position: the test should be 
whether the business discloses the informa¬ 
tion, not whether the Government’s dis¬ 
closure would harm the business's competi¬ 
tive posture. 

Response—The Administrator believes that 
the "National Parks" case cited above pre¬ 
cludes EPA from taking such an approach 
and that the test as now stated in § 2.208 is 
the proper one. 

41. Comment—The regulation should list 
specific categories of information which are, 
and which are not, entitled to confidential 
treatment. 

Response—The Administrator does not be¬ 
lieve that it is now possible to issue compre¬ 
hensive listings of the type urged by the 
comment. While it is desirable for businesses 
and the public to become aware of the types 
of Information which EPA believes to be en¬ 
titled or unentltled to confidential treat¬ 
ment. this can best be accomplished by is¬ 
suance of determinations under § 2.205, 
§ 2.206, and § 2.207. 

42. Comment—Section 2.208 should not re¬ 
quire a business to "prove a negative," i.e., 
it should not have the burden of showing 
that information is not readily obtainable by 
others. 

Response—The Administrator agrees that 
businesses might find it extremely difficult 
to show that another person could not ob¬ 
tain information. However, it is clear that 
the availability to others of information is 
relevant to the determination. The section 
has been modified to eliminate the burden on 
the business of making an affirmative show¬ 
ing in this regard, but continues to require 
EPA consideration of the issue. 

43. Comment—Some information a busi¬ 
ness guards zealously may nonetheless be 
available via court-ordered discovery in a 
legal proceeding. Availability via discovery 
should not negate a business’s confidential¬ 
ity entitlement. 

Response—The Administrator agrees in 
part with this comment. Section 2.208, as 
promulgated below, explicitly treats this sub¬ 
ject, and differentiates between information 
which would be routinely discoverable and 
that which would be discoverable only upon 
a showing of special need. 

44. Comment—There may be situations in 
which although a business has taken no steps 
to preserve the confidentiality of an item of 
Information, the information has not been 
disclosed outside the business. In such situa¬ 
tions. the information should not be ineli¬ 
gible for confidential treatment. 

Response—The Administrator disagrees 
with this comment. If no steps have been 
taken to safeguard the Information, the im¬ 
portance to the business of confidentiality 
is at best questionable and the likelihood of 
prior unregulated disclosure is great. 
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45. Comment—In many cases, disclosure of 
one Item of Information by itself might not 
cause substantial competitive harm to a busi¬ 
ness. But the cumulative effect of disclosures 
of several related, seemingly unimportant 
items of information could result In great 
competitive harm. 

Response—The Administrator Is conscious 
of this possibility and advises that an Item 
of business information will not be deter¬ 
mined to be ineligible for confidential treat¬ 
ment merely because Its disclosure alone 
would not directly cause substantial com¬ 
petitive harm. The test Is whether disclosure 
of the item of Information would make sub¬ 
stantial harm to the business's competi¬ 
tive position likely. 

40. Comment—Disclosures under proposed 
8 2.209 to Congress the Comptroller General, 
or other Federal agencies should be brought 
to the attention of the affected businesses. 

Response—Except where legitimate reasons 
exist for withholding from businesses the 
fact of such disclosures (e.g., where law 
enforcement would be hampered), the Ad¬ 
ministrator advises that there is no objec¬ 
tion to informing a business that informa¬ 
tion has been disclosed to other branches 
or agencies of the Federal government. How¬ 
ever, automatic notification to a business 
each time such a disclosure occurred would 
create administrative burdens for EPA of¬ 
fices which the Administrator finds not to 
be warranted. Section 2.209 of the regula¬ 
tion has been modified to provide that EPA 
offices shall maintain a record of disclosures 
of business information made to Congress, 
the Comptroller General, or other Federal 
agencies. Such information, insofar as it per¬ 
tains to an affected business, will be dis¬ 
closed on receipt of written request of that 
business, except where legitimate reasons 
exist for withholding it. 

47. Comment—Disclosure of business In¬ 
formation should not be made to Congress, 
its committees, or subcommittees unless a 
Congressional subpoena covering such infor¬ 
mation has been issued. 

Response—The Administrator disagrees 
with this comment. Duly authorized requests 
from Congress, its committees, its subcom¬ 
mittees will be honored; and the requesting 
body will be informed of unresolved confi¬ 
dentiality claims and of determinations of 
entitlement to confidential treatment. 

48. Comment—Section 2.210 of the pro¬ 
posed rule appears to allow EPA to first de¬ 
cide whether a request for business infor¬ 
mation would be denied under subpart B, 
and thereafter decide whether the informa¬ 
tion would be withheld for other reasons. 
The regulation should provide for parallel 
consideration of all possible bases for with¬ 
holding information to avoid delays in re¬ 
sponse to requests under 5 U8.C, 652. 

Response—The Administrator agrees with 
this comment. Section 2.210, as promulgated 
below, has been revised accordingly. 

49. Comment—The regulation should state 
penalties for improper disclosure of business 
information by EPA employees. 

Response—The Administrator agrees with 
the general tenor of this comment. Section 
2.211 of the regulation as promulgated below 
has been rewritten to remind employees of 
the criminal penalties for willful violation 
of applicable laws and to inform employees 
that Improper disclosure of business infor¬ 
mation may be grounds for adverse person¬ 
nel action. 

60. Comment—The regulation should pro¬ 
vide detailed rules for the handling within 
EPA of business information. 

Response—The Administrator does not be¬ 
lieve that a regulation is the most effective 
way in which to issue guidance concerning 
the details of handling the various kinds of 
business information possessed by various 
EPA offices. However, a new 8 2.212 has been 


added to the regulation as promulgated be¬ 
low, which will allow the designation of 
"control offices" which have exclusive re¬ 
sponsibility and authority to disclose cer¬ 
tain categories of business information out¬ 
side the Agency. Such control offices, if and 
when designated, shall also maintain infor¬ 
mation concerning confidentiality claims, 
determinations, and other pertinent mate¬ 
rials under this subpart with respect to the 
items of information for which they are 
responsible. 

51. Comment—The regulation should pro¬ 
vide a mechanism by which a business may 
designate an agent for purposes of receipt of 
inquiries and notices under the subpart in 
order to lessen the likelihood of delay in re¬ 
sponding to inquiries and notices (especially 
In cases Involving large, decentralized busi¬ 
nesses) . 

Response—The Administrator agrees with 
this comment. A new fi 2.213 has been added 
to the regulation, as promulgated below, de¬ 
scribing how a business may designate one 
person as its sole representative for such 
purposes. 

62. Comment—The basic definition of 
“emission data" as proposed in § 2.301(a) (2) 
is too broad. It should not include descrip¬ 
tions of "hardware/* nor the "details of a 
confidential process as it is being practiced." 

Response—It is Impossible to make intel¬ 
ligent reference to data concerning an emis¬ 
sion of a substance Into the air without re¬ 
ferring also to the nature and location of the 
source of the emission. Section 2.301(a)(2) 
has been modified slightly to emphasize that 
Information concerning the nature of the 
source is emission data only "to the extent 
necessary" to Identify the source and to dis¬ 
tinguish it from other sources. 

63. Comment—By including in the defini¬ 
tion of emission data “information neces¬ 
sary to determine the emissions which a 
standard or limitation permits a source to 
emit," the proposed regulation would in some 
cases require the disclosure of various in¬ 
formation pertaining to stationary souroee 
which a business may wish to maintain in 
confidence, such as raw material feed rates, 
production rates, or byproducts generated. 
This is Improper and goes beyond the Con¬ 
gressional intent. 

Response—This comment is based on the 
fact that in some cases, individual emission 
sources are subject to emission limitations 
expressed in terms of units of pollutant that 
may be emitted per unit of raw material proc¬ 
essed or per unit of production. In order 
that the actual emissions during a period 
may be compared with the allowable emis¬ 
sions, it la necessary to know how many in¬ 
put or output units were processed by the 
facility during the period In question. Other¬ 
wise. a person would not know whether or 
not a sourefe had complied with the emission 
limitation. In Section 110(a)(2)(F) of the 
Clean Air Act, as amended. 42 U.8.C. 1857c- 
5(a)(2)(F), Congress required that emis¬ 
sion data concerning stationary sources be 
correlated with applicable emission standards 
or limitations and be made available for pub¬ 
lic inspection. (A similar provision, requiring 
that effluent data be "related to" applicable 
standards or limitations, is found in Sec¬ 
tion 308(b) of the Federal Water Pollution 
Control Act, 33 UB.C. 1318(b).| The Ad¬ 
ministrator finds that Congress, by employ¬ 
ing such language, desired that members of 
the public be able to know not only the 
actual emission figures, but also the emis¬ 
sions allowable under anollcable standards 
and limitations. Accordingly, the Administra¬ 
tor disagrees with the comment, 

54. Comment—The definition of emission 
data should Include data concerning pol¬ 
lutants which result from emissions but 
which are not released directly from the 


source, l.e., data concerning substances which 
exist in the air as the direct result of the 
emission from a source of one or more other 
substances. 

Response—The Administrator agrees with 
this comment. The regulation has been 
modified to incorporate the substance of this 
comment. 

65. Comment—Emission data should not 
be defined to Include data concerning "con¬ 
templated" emission sources. 

Response—The meaning of "emission 
data" is significant because the Clean Air 
Act requires that emission data must be 
made available to the public notwithstand¬ 
ing any allegation that it is entitled to con¬ 
fidential treatment. The Administrator be¬ 
lieves that the purpose of this statutory 
disclosure requirement is to enable members 
of the public to inform themselves in order 
that they may initiate, or participate on 
an informed basis in, proceedings by which 
standards and limitations under the Act are 
enforced. The definition of emission data 
should further this purpose. Section 2.301 
(a) (2) has been rewritten to state more 
clearly the relationship between the purposes 
to be served by disclosure of data and the 
coverage of the term "emission data." The 
reference to "contemplated" sources has 
been eliminated as unnecessary. As promul¬ 
gated below, the definition of emission data 
includes data concerning actual (experi¬ 
enced) emissions, data needed to calculate 
emissions that were allowable under stand¬ 
ards or limitations (to determine compli¬ 
ance), and Information necessary to specify 
the identity and location of the source. 

58. Comment—There should be no exclu¬ 
sion from the definition of emission data of 
Information concerning products, methods 
devices, or installations merely because they 
are developed and used solely for research 
purposes. 

Response—The Administrator disagrees 
with this statement in large part, because 
the exclusion appears to be necessary in or¬ 
der to encourage research. However, the Ad¬ 
ministrator Is of the opinion that Informa¬ 
tion should be disclosed to the extent neces¬ 
sary to show that a source Is (or is not) 
complying with applicable standards or 
limitations, or to substantiate the validity 
of an existing or proposed standard or lim¬ 
itation. The definition of emission data has 
been modified appropriately. 

57. Comment—The "research 1 * exclusion 
should cover even full-scale installations, 
not Just laboratory- or pilot-scale installa¬ 
tions, it in fact It Is used only for research 
purposes. 

Response—The Administrator agrees with 
this comment, and the rule as promulgated 
below has been appropriately modified. It 
should be noted, however, that it is not 
anticipated that many full-scale installa¬ 
tions will be found to be used solely for 
research purposes. For example, a full-scale 
industrial Installation which is intended to 
contribute productively to the output of a 
business would not be regarded as used 
only for research purposes once the in¬ 
stallation is shown to function and is in 
fact contributing to the business's output. 

58. Comment—Information pertaining to 
products being readied for introduction into 
a market (but not yet introduced) and In¬ 
formation pertaining to ongoing research 
aimed at Improving existing products on the 
market should not be automatically ineli¬ 
gible for confidential treatment and thus 
should be excluded from the definition of 
emission data. 

Response—The Administrator agrees in 
part with this comment. However, such In¬ 
formation must be available to the public 
to the extent necessary to Indicate the 
source’s compliance or non-compliance with 
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applicable standards or limitations, or to 
permit EPA to demonstrate the validity of 
an existing or proposed standard or limi¬ 
tation. The definition of emission data has 
been modified accordingly. 

59. Under proposed 5 2.301(e) (substantive 
criteria for confidential treatment), emission 
data should not be excluded automatically 
from eligibility for such treatment. 

Response—The exclusion in question Is 
specifically required by the Clean Air Act, 
sections 114, 208. and 307(a). 

60. Comment—Emission data should be 
disclosed on request, without any consulta¬ 
tion of the business which submitted it. to 
avoid delay. 

Response—While the Clean Air Act clearly 
states that emission data must be made pub¬ 
licly available. It docs not define the bound¬ 
aries of the term. The Administrator finds 
that it is not unlikely that one or more busi¬ 
nesses may disagree with the definition of 
emission data established In 5 2.301 (a) (2) 
and further finds that the business’s pro¬ 
cedural rights (submission of comments and 
opportunity to seek Judicial review) should 
not be denied merely because EPA may 
characterize Information as emission data. 

61. Comment — Of the information to which 
5 2.301 applies, only those "trade secrets” 
which are "methods of processes’* ore en¬ 
titled to confidential treatment', under the 
Clean Air Act and Its legislative history, and 
the regulation should not allow confidential 
treatment for other Information. 

Response;—The Administrator does not 
agree with this comment. The Congress sup¬ 
plied no definition of the terms It employed, 
and (as noted in the May 20. 1975, explana¬ 
tion of the proposed approach) the Adminis¬ 
trator has been unable to conclude that the 
Congress intended to require public dis¬ 
closure of the Information which EPA must 
obtain from businesses in order to develop 
standards and perform its other emissions. 
Routine disclosure to the public of all that 
Information would profoundly afreet the 
business structure of the Nation in ways that 
have nothing to do with the purposes of the 
Clean Air Act. 

62. Comment—Proposed (2.301(g). per¬ 
taining to disclosure of Information other¬ 
wise entitled to confidential treatment when 
the Information Is relevant to a matter in 
controversy in a proceeding, should allow 
such disclosure only in those proceedings 
which involve a public hearing, not In In¬ 
formal rulemaking proceedings. 

Response—The Administrator disagrees 
with this comment but recognizes that the 
proposed rule failed to properly acknowledge 
the differences that exist between proceed-, 
ings which are conducted on the record and 
with parties of record, on the one hand, and 
proceedings of an Informal nature, on the 
other. There can be no limited disclosure 
under protective arrangements In an In¬ 
formal rulemaking proceeding; If informa¬ 
tion is to be disclosed at all. It must be 
publicly disclosed. This and other differences 
between the two classes of proceedings have 
led the Administrator to conclude that there 
should be separate procedures to be used In 
informal proceedings, and the regulation has 
been modified accordingly. Separate proced¬ 
ures have also been established In the regula¬ 
tion as promulgated below for disclosure in 
on-the-record proceedings when disclosure Is 
proposed by EPA, on the one hand, and by a 
party to the proceeding other than EPA, on 
the other. 

63. Comment—There should be no disclo¬ 
sure of the type contemplated by f 2.301(g) 
unless the business has the light, as part 
of the proceeding, to argue against disclosure. 
Response—The regulation has been modl- 
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fled to make clear that a business has this 
right. 

64. Comment—Information should be dis- 
closable under proposed (2.301(g) only if It 
la actually found to be relevant to a matter 
In controversy In the proceeding. 

Response—The Administrator agrees with 
this comment, and the regulation has been 
modified appropriately. 

65. Comment—Information should be dis¬ 
closed under proposed (2.301(g) only to 
those parties who have a "business or fi¬ 
nancial interest In the proceeding" or those 
who show that "the public Interest would not 
bo adequately served by EPA’s representa¬ 
tion." 

Response—The Administrator disagrees 
with this comment. The Administrator does 
not believe that the proceedings will pro¬ 
duce the most broadly based and useful re¬ 
sults if relevant information is routinely 
withheld from parties who lack a business 
Interest and who may have a different per¬ 
ception than that of the Administrator of 
where the public interest lies. The criteria 
for disclosure to parties adequately protect 
against frivolous requests. 

66. Comment—Proposed (2.301(g) should 
prescribe the protective measures that should 
be required os a condition of disclosure to 
parties. 

Response—The Administrator believes that, 
given the variety of circumstances that arise 
In different proceedings, it Is impossible to 
anticipate all problems. Details In ths regard 
are, it Is felt, best left to the sound discretion 
of the administrative law Judge or other 
presiding officer. 

07. Comment—The proposed rule’s 10-day 
waiting period for the comments of a busi¬ 
ness on the proposed disclosure of Informa¬ 
tion It submitted will unduly delay many 
proceedings. Moreover, where a delay In re¬ 
leasing information docs ensue, in appro¬ 
priate cases a corresponding delay In the pro¬ 
ceedings should be granted for the benefit of 
the party which requested disclosure of the 
information. Finally, the existence of a court 
order requiring a proceeding to be completed 
by a certain date should be listed as another 
basis for shortening the normal 10-day com¬ 
ment period. 

Response—The regulation, as promulgated 
below, now eliminates any reference to a 
fixed period for a business’s comments and 
instead relies on the discretion of the ad¬ 
ministrative law Judge or other presiding of¬ 
ficer to set a comment period reasonable in 
the circumstances. With respect to suspend¬ 
ing the proceedings pending decision on a 
request for information, this is also a matter 
that should bo left to the presiding officer’s 
sound discretion. 

08. Comment—A business’s comments on 
a proposed rule should not be dlsclosable 
under proposed ( 2.301(g), because if a busi¬ 
ness believes its comments might be made 
public over Its objections, it may refrain from 
submitting the comments. 

Response—This comment may be based on 
a misunderstanding of proposed (2.301(g), 
which is concerned with certain circum¬ 
stances under which any Information to 
which ( 2.301 applies may be disclosed. (Pro¬ 
posed § 2.301 would apply only to Informa¬ 
tion the production of which EPA may legally 
compel.) The Administrator does not believe 
that there Is a basis for discrimination in 
treatment of Information based on whether 
or not EPA obtained it in comments In a 
rulemaking proceeding. 

69. Comment—Contractors should not be 
considered "authorized representatives’’ 
under (2.301(h); the legislative history of 
the Clean Air Act and Federal Water Pollu¬ 
tion Control Act (FWPCA) indicate that only 
EPA officers or employees may be regarded 
as authorized representatives. 
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Response—The Administrator disagrees 
with this comment. Th ere Is legislative his¬ 
tory pertaining to the FWPCA which Indi¬ 
cates. with reference to FWPCA section 
308(a) (In which the term "authorized rep¬ 
resentative*’ Is used in a different context and 
In a semanhcally different manner) that 
only EPA officers or employees may act as 
"authorized representatives’* for the pur¬ 
pose of exercising a right of entry onto cer¬ 
tain private premises. But in section 114(c), 
208(b) and 307(a) of the Clean Air Act. and 
section 308(b) of the FWPCA, It appears clear 
that by authorizing disclosure to "officers, 
employees, or authorized representatives” of 
the United States (emphasis added), Con¬ 
gress meant something more than disclosure 
only to officers and employees. It also ap¬ 
pears that the language in the legislative his¬ 
tory of the FWPCA concerning rights of en¬ 
try was based on a reference to section 208(a) 

61 the Clean Air Act, where the right of en¬ 
try Is explicitly given only to officers or em¬ 
ployees. 

70. Comment—Information should be dis¬ 
closed to an EPA contractor under proposed 
§ 2.301(h) only If the affected business gives 
Its prior consent. 

Response—The Administrator disagrees 
with this comment, which would have the 
effect of nullifying disclosure to contractors 
(the rule elsewhere states that information 
may be disclosed if the business consents). 
Much of EPA’s mission must be performed 
by use of the resources which contractors 
offer. If the comment was adopted, businesses 
could seriously hinder EPA efforts simply by 
refusing to consent to disclosure. 

71. Comment—Information should be dis¬ 
closed to a contractor under proposed 5 2.301 
(h) only If the affected business has been 
given prior notice of the contemplated dis¬ 
closure. 

Response—The Administrator agrees that 
prior notice should be given except when to 
do so would impair the working of an EPA 
program. The rule as promulgated below has 
been modified accordingly. 

72. Comment—Information should be dis¬ 
closed to a contractor under proposed $ 2.301 
(h) only If affected businesses are reasonably 
protected by the arrangements between EPA 
and the contractor. 

Response—The Administrator agrees with 
this comment, and the rule as promulgated 
below has been modified to make more 
specific the contractor’s undertakings, to re¬ 
quire recordkeeping by EPA concerning dis¬ 
closures, to require that the contract recog¬ 
nize explicitly the third-party beneficiary 
status of the affected businesses, to require 
EPA to determine that the disclosure is 
necessary for the contract work, and to re¬ 
quire EPA to give affected businesses prior 
notice in most cases of disclosure of In¬ 
formation in which they have an interest. 

73. Comment—Before EPA discloses Infor¬ 
mation to contractors under proposed 5 2.301 
(h). an investigation should be made Into 
any possible competitive conflicts of inter¬ 
est the contractor may have. 

Response—The Administrator believes that 
the protective measures outlined In the Re¬ 
sponse to Comment 72 should adequately 
protect affected businesses In most cases, and 
notes that more stringent protective meas¬ 
ures may be taken In conection with Individ¬ 
ual contracts. 

74. Comment—Information should be dis¬ 
closed to state or local governmental agen¬ 
cies under proposed (2.301(h) only If the 
affected business consents or If the state or 
local agency agrees that the Information 
shall not be further disclosed and that state 
or local public Information acts shall not 
apply to the information. 

Response — The Administrator disagrees 
with the comment. Many of the statutes for * 
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which EPA has the primary Federal respon¬ 
sibility (including the Clean Air Act) envi¬ 
sion close working relationships between 
EPA and state and local pollution control 
agencies, and such statutes often assign sig¬ 
nificant responsibilities to state and local 
agencies. EPA desires to be able to provide 
auch agencies with information it has which 
would be useful to them. However, the Ad¬ 
ministrator recognizes the fact that the 
other provisions of this subpart would af¬ 
ford Inadequate protection to businesses if 
disclosure of Information to state and local 
agencies were made wlt/hout attention to the 
treatment that would be afforded to such 
information by them. Accordingly, the rule 
as promulgated below has been modified to 
provide that Information may be disclosed 
to state or local agencies under 12.301(h) 
only If the state or locality Itself could have 
required the bustness to disclose the infor¬ 
mation, or if the state or locality has shown 
to EFA’s satisfaction that the information 
will bo adequately protected. 

76. Comment — Various commenters 
raised the same points with respect to the 
definition of “effluent data" in proposed 
§ 2.302(a) (2) as they raised with respect to 
the definition of “emission data." 

Response—See Responses 52 through 61. 

76. Comment—Various commenters raised 
the same points with respect to release of 
information relevant to a matter in contro¬ 
versy in a proceeding under proposed 
$8 2.302(g), 2.303(g), and 2.304(g) as they 
raised with respect to proposed 5 2.301(g). 

Response—See Responses to Comments 62 
through 68. 

77. Comment—Various commenters raised 
the same points with respect to release of in¬ 
formation to authorized representatives un¬ 
der proposed §£ 2.302(h) and 2.304(h) as 
they raised with respect to proposed 
S 2.301(h). 

Response—See Responses to Comments 69 
through 74. 

78. Comment—Proposed (2.307(g), which 
would have established special substantive 
criteria for use in connection with informa¬ 
tion obtained in applications for registration 
of pesticides under the Federal Insecticide, 
Fungicide and Rodenticlde Act, as amended 
(FIFRA), 7 U.8.C. 136 et seq., would exceed 
the Administrator’s authority and violate 7 
U.8.C. 136h. Proposed (2.307(g) would deny 
confidential treatment to certain categories 
of research data and related information, but 
7 U.8.C. 136h, it is asserted, requires confi¬ 
dential treatment for some of that data. 


Confidentiality determinations should be 
made only on a case-by-case basis. 

Response—The Administrator disagrees 
with this comment. However, for reasons 
unrelated to the comment, the special sub¬ 
stantive criteria have been deleted from 
§ 2.307. This action has been taken because, 
under PX. 94-140, (November 28. 1975), 89 
8tat. 751, the Administrator may not promul¬ 
gate regulations which Implement FIFRA 
without first submitting the regulations to 
an external review process. In view of the 
delay that would be involved in obtaining 
such review, the provisions concerning sub¬ 
stantive criteria have been deleted. (On. 
March 6, 1976, the General Counsel Issued 
an interpretative determination concerning 
tho entitlement of such Information to con¬ 
fidential treatment.) 

In addition to the changes to the proposed 
rule which are discussed in the Comments 
and Responses above, other notoworthy 
changes are: 

(1) The definition cf "entitled to confiden¬ 
tial treatment" in proposed (2.201(f) has 
beer, deleted as uunecessary. 

(2) Definitions of "EPA office," "EPA legal 
office." and "working day" have been added 
to $ 2.201. 

(3) Section 2.202 has been modified to em¬ 
phasize the need for alertness to the possibil¬ 
ity that different types of information within 
a single document may require different 
treatment. 

(4) Section 2.204(b) has been simplified by 
deletion of language which concerned the 
effect of a prior determination holding that 
an item of information is not entitled to con¬ 
fidential treatment. The treatment of such 
information is covered by $ 2.204(d) (2). 

(5) The rule has been modified in several 
places to emphasize the fact that two or more 
businesses may have an Interest in preserv¬ 
ing the confidentiality of the same item of 
Information, and that it may be necessary to 
resolve separately the confidentiality claims 
of each business. See 88 2.204(c) (1), 2.204(d), 
and 2.206(d)(3). 

(6) The rule has been modified to 
acknowledge that a business may desire con¬ 
fidential treatment of an Item of informa¬ 
tion only for a stated period, after which it 
would not object to public disclosure of the 
Information. See §§ 2.203(b), 2.204(e) (4) (il). 
2.205(d)(2). 2.205(e), and 2.205(f)(1)(H). 

(7) The requirement that information 
must bear a confidentiality claim when sub¬ 
mitted if waiver of the claim is to be avoided 
will apply to information received on or after 


the effective date of the rule, rather than only 
to Information received on or after the 60th 
day alter the rule’s effective date. Thl* 
change is Justified by the fact that a claim 
will be determined to have been waived only 
if the business first had been warned specifi¬ 
cally that It must assert its claim at the time 
of submission of the information. 

(8) Section 2.204(c) has been modified to 
Indicate that when a request under 5 U.8.C 
652 is pending and EPA must inquire whether 
a business desires to assert a confidentiality 
claim, any claim In response to that Inquiry 
must be made not later than oue working day 
after the Inquiry is made. The Administrator 
has determined that this change will not Im¬ 
pose undue burdens on businesses, because- oi 
tho ease with which a clfllm may be asserted 
and the business's opportunity to designate 
a representative for the purpose of Handling 
such inquiries (see 5 2.213). 

(9) Changes have been made in several 
places In the rule to indicate that although 
various deadlines must be met when there 
is pending a request for Information under 
5 U.S.C. 552. a less rigid timetable may bo 
applied when no such request Is pending. 

(10) Section 2.204(e) of the rule has been 
modified to conform the list of topics to be 
addressed by a business in Its comments 
more closely to the substantive criteria under 
8 2.208. 

(11) Section 2.205(f) has been modified to 
confine to essentials the information which 
an EPA office must forward to the EPA legal 
office. 

(12) Section 2.205(a) has been modified to 
provide a timetable for issuance of a final 
determination by an EPA legal office after 
a "procedural" denial of a request under 6 
U.S.C. 652. 

(13) Section 2.205(h) has been modified to 
more clearly set forth the procedure by 
which an EPA legal office may overrule or 
modify an earlier determination holding that 
an item of information is entitled to con¬ 
fidential treatment. 

(14) A number of changes have been made 
to 8 2.307 and 8 2.308, designed to simplify 
their application and increase the extent to 
which they parallel language in other sec¬ 
tions of the subpart. 

(15) Section 2.309 has been rewritten to 
eliminate unneeded elaborateness and in¬ 
crease the extent to which the section paral¬ 
lels other provisions of the subpart. 

(FR Doc.76-25620 Filed 8-31-76:8:45 am I 
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FEDERAL POWER COMMISSION 

[18CFR Part 141 ] 

[Docket No. RM76-32J 

REPORT OF GENERATING PLANT, TECH¬ 
NICAL, ENVIRONMENTAL AND OPER¬ 
ATING DATA—NEW FORM NO. 156 

Proposed Rulemaking 

August 23.1976. 

Notice is hereby given pursuant to the 
Administrative Procedure Act, 5 U.S.C. 
553, and Sections 10, 19, 20, 202, 205, 206. 
207, 304, 309 and 311 of the Federal 
Power Act, 1 that the Commission pro¬ 
poses to add Section 141.68 to Part 141 of 
the Approved Forms under the Federal 
Power Act to provide that new FPC Form 
No. 156 be required for reporting. The 
proposed new form would be entitled 
“Report of Generating Plant, Technical, 
Environmental, and Operating Data.” 

During a period of critical energy 
needs, such as the nation is experienc¬ 
ing today, the public interest requires 
that the Commission have available to it 
current and continuing information on 
the operations of electric utilities gen¬ 
erating electricity. The interests of those 
companies regulated by the Commission 
also require an efficient and progressive 
means of regulation. 

On September 26. 1973, in Docket No. 
R-438, the Commission issued Order No. 
494, amending Part 2, Chapter I, Title 18 
of the Code of Federal Regulations and 
setting forth Commission policy for the 
development of a fully automated com¬ 
puter regulatory system to provide such 
information. When developed and fully 
operative, the system will provide prompt 
and ready access to data contained in a 
central electronic data bank, eliminating 
the duplication of information now col¬ 
lected and reducing the quantity of 
existing manual files. This system will 
not only facilitate the evaluation and 
analysis of all data, but it will also ac¬ 
commodate the development of new 
regulatory techniques. 

In Order No. 494, the Commission 
stated that all existing “hard copy” pub¬ 
lic use forms would be redesigned and 
consolidated to eliminate redundancies 
and that instructions for reporting would 
be clarified by use of Electronic Data 
Processing (EDP) Technology. Public 
use form information, as it is presently 
submitted, will be replaced by the sub¬ 
mission of individual data elements 
within a general data element and code 
scheme. It is anticipated that this major 
system revision will result in the reduc¬ 
tion of the total number of data items 
currently transmitted to the Commis¬ 
sion by the respondents. 

In Order No. 494, the Commission 
further stated that the development of 
the automated computer information 
system would be effected through the use 
of phased rulemaking proceedings in 
which various Commission reporting 


Ml Stat. 1068-1070, 1073. 1074; 49 Slat. 
842-844, 848, 849, 851-853, 865, 856, 858, 859; 
67 Stat. 461; 82 Stat. 617; 16 U.S.C. 803, 812, 
813, 824a. 824d. 824e, 824f. 825c(b). 826c(c), 
825h, 825J. 


procedures and report forms would be 
restructured. To this end. Form No. 156 
is designed to incorporate into a readily 
retrievable data processing system some 
of the information currently elicited by 
FPC Form Nos. I 3 , IF 1 , 1M\ 4 s , 4A\ 12 7 , 
12A", 12D°, 67 ,0 t and 423 u . 

It is anticipated that a one-year pe¬ 
riod of parallel reporting will be re¬ 
quired for system evaluation. Assuming 
successful operation of the new system 
within such time period, the related 
schedules within the current FPC Form 
Nos. 1, IF, 1M. 4, 4A. 12, 12A. 12D, 67. 
and 423 would then be eliminated for 
these respondents. 

Proposed Form No. 156 w r ould consist 
of 59 schedules to be numbered as fol¬ 
lows: 601, 603-623, 625-638, 641-645, 
647-660, 665, 854-855 and 857. 

The data collected on Schedules 601, 
603-605. 607-615. 630-634, 637, 638, 641- 
645, and 660 would provide the Commis¬ 
sion with information currently sub¬ 
mitted on Form Nos. 1, IF. 1M, 12. 12A, 
and 12D, on plant construction cost and 
annual production expenses of nuclear, 
hydro, combined cycle, internal com¬ 
bustion, gas turbine, and pumped stor¬ 
age electric generating plants. The sched¬ 
ules would also provide data on plant 
design, plant and unit additions, jointly 
owned plants and units, plants and units 
under construction, and plant and unit 
retirements. There would be some in¬ 
structional changes in the new schedules^ 
Otherwise, no new data would be re¬ 
quired. 

Schedule 606 would collect plant de¬ 
pendable hydroelectric capacity and 
potential energy. The data to be col¬ 
lected on Schedules 616-629, and 649-659 
include environmentally related infor¬ 
mation about the design and operating 
of steam-electric plants having an in¬ 
stalled generating capacity of 25 mega¬ 
watts or greater. The new data to be 
required by Schedules 616 and 617 (re¬ 
lating to boilers serviced by common fuel 
feeder systems), by Schedules 618-620 
(relating to the design relationship be¬ 
tween boilers and stacks), and by Sched¬ 
ules 622 and 623 (relating to the design 
relationship between boilers and flue gas 
cleaning equipment) would be reported 
only once. Follow-up reports would be 
required only to reflect changes to data 
previously submitted. The information 
to be reported on Schedules 625 and 626 
< relating to the operation of plant cool¬ 
ing systems) and on Schedules 650 and 
651 (relating to monthly and annual 
boiler operation, including fuel usages) 
would be required annually. Data similar 
to that required by these proposed 
schedules is currently filed on Form No. 
67. The collection of this information 
in this new format w f ould provide the 


* 18CFR 141.1 (1975). 

* 18CFR 141.2 (1975). 
*18 CFR 141.7 (1975). 

• 18 CFR 141.22 (1975). 

• 18 CFR 141.23 (1975). 
•18 CFR 141.51 (1976). 
•18 CFR 141.52 (1975). 
•18 CFR 141.55 (1976). 
M 18 CFR 141.69 (1975). 
11 18 CFR 141.61 (1975). 


Commission with a greater understand¬ 
ing of the operating practices of steam - 
electric plants for use in assessing their 
environmental impact. 

Schedule 635 would provide monthly 
information on net generation, fossil fuel 
consumption, and stocks from all electric 
utility power plants as is currently re¬ 
ported on Form Nos. 4 and 4A. It is pro¬ 
posed that the respondents be provided 
with a printed record of data currently 
in the Commission files on plant codes, 
generating type, fuel type, and installed 
generating capacity. Plant code, gen¬ 
erating type, and fuel type are to be 
entered by the respondent onto the 
schedule for identification. No new 
significant data would be required, with 
the exception of the following: the 
magnitude of the units for reporting cer¬ 
tain data would be changed (for ex¬ 
ample: KWH to MWH; tons to 1,000’s 
of tons); the data item lists would be 
expanded to allow more explicit utiliza¬ 
tion of data base; and, plant status 
which was previously included in the 
general instructions would be submitted 
by the respondents in a specified data 
field. 

The data to be collected monthly on 
Schedule 636 would deal with the cost 
and quality of fossil fuels delivered to 
electric power plants having a combined 
steam electric combustion turbine and 
internal combustion engine capacity of 
25 megawatts or more. Specifically, 
the new information to be submit¬ 
ted on Schedule 636 would include: 

(1) The length and the expiration 
date of the original contract under 
which each fossil fuel purchase is 
made; (2) the mode of transporta¬ 
tion used to deliver fuel requirements; 
(3) the identification of gas quantities 
purchased interstate (as opposed to 
intra-state); and (4) information on 
whether coal shipments have been 
washed. This new information would be 
submitted along with the same data cur¬ 
rently filed on Form No. 423. 

The purpose of Schedule 647 would be 
to obtain information concerning the 
outages, and reasons therefor, of gen¬ 
erating units. Reliability analysis of 
electric systems requires comprehensive 
statistical data on generating plant out¬ 
ages (scheduled and unscheduled). At 
the present time, the Commission has no 
official periodic, comprehensive source 
of outage data. Therefore, the new in¬ 
formation to be submitted on Schedule 
647, to be furnished by all systems, would 
provide the Commission with a large 
statistical base and would be immedi¬ 
ately available to Commission staff. 

Schedule 648 would require certain 
operating information on a system’s 
plants at the time of system peak 
load. This data is presently col¬ 
lected on Schedule 1 of the Form 12. 
Schedule 665 would require plant trans¬ 
former data also presently collected in 
the Form 12. 

All data and information submitted 
pursuant to the proposed form would be 
required to be subscribed and verified by 
a duly authorized executive officer of the 
respondent as being factually accurate 
and complete to the best of his or her 
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knowledge according to the Commission’s 
Rules of Practice and Procedure (18 CFR 

Part 1). 

It lias been contemplated by the Com¬ 
mission that all respondents, in using 
EDP media. w f ould be required to submit 
their data on magnetic tape. The Com¬ 
mission now proposes that magnetic tape, 
in addition to a hard copy of the forms 
used to create the tape, would be required 
only from those respondents having over 
2,000 MW of installed capacity, and that 
the manner of the preparation of the 
tapes be left to the discretion of those 
residents. For all other respondents, 
an original and four copies of each com¬ 
pleted Form No. 156 would be required to 
be filed with the Commission. 

Any interested person may submit to 
the Federal Power Commission, 825 
North Capitol Street, NE, Washington, 
D.C. 20426, not later than October 22, 
1976, data, views, and comments or sug¬ 
gestions in writing concerning all or part 
of the proposed form. Written submittals 
will be placed in the Commission’s public 
files and will be available for public in¬ 
spection at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street, NE, Washington, 
D.C. 20426, during regular business hours. 
The Commission will consider all such 
written submittals before acting on the 
matters herein proposed. An original and 
14 conformed copies should be filed with 


the Secretary of the Commission. Sub¬ 
missions to the Commission should indi¬ 
cate the name, title, mailing address and 
telephone number of the person to whom 
communications concerning the proposal 
should be addressed, and whether the 
person filing submissions requests a con¬ 
ference with the staff of the Federal 
Powder Commission to discuss the pro¬ 
posed form. The staff, in its discretion, 
may grant or deny written requests for 
conference prior to or subsequent to the 
filing of formal submittals. 

The proposed amendments to Part 141 
of the Commission’s Approved Forms 
under the Federal Power Act would be 
issued pursuant to the authority granted 
the Commission by the Federal Power 
Act. as amended, particularly sections 10. 
19. 20, 202, 205, 206. 207. 304, 309 and 
311” 

Effective for the reporting year 1976, 
the Commission proposes to. amend Part 
141, Statement and Reports (Schedules). 
in Subchapter D—Approved Forms, Fed¬ 
eral Power Act, Chapter I, Title 18 of the 
Code of Federal Regulations by adding a 
new* Section 141.68 prescribing new FPC 
Form No. 156, Report of Generating 
Plant, Technical, Environmental and 
Operating Data, in the form set out in 
Attachment A hereto. New § 141.68 will 
read as follows: 


15 Supra, note i. 




141.68 Form No. 156, Report of Gener¬ 
ating plant, technical, environmental 
and operating data. 

Form 156 is designed to collect gener¬ 
ating plant design, technical, and oper¬ 
ating data on boilers, turbines, gener¬ 
ators, transformers, stacks, fuel-feeders, 
cooling facilities, flue-gas cleaning equip¬ 
ment along wdth plant cost and expense 
data, fuel use and cost, and plant and 
unit operating efficiencies for steam-elec¬ 
tric of 25 megawatts or greater, installed 
capacity, and similar data where ap¬ 
plicable on conventional hydroelectric, 
pumped storage, gas turbine, and in¬ 
ternal combustion of 10 megawatts or 
greater installed capacity. Limited data 
is collected for plants of lesser installed 
capacity. 

The filing of this data, as defined in 
the detailed instructions of this form, is 
annually on or before May 1 for the pre¬ 
vious calendar year; monthly on or be¬ 
fore 10 days after 1st of the following 
month; or monthly on or before 45 days 
after the 1st of the following month 

The Secretary shall cause prompt pub¬ 
lication of tliis notice to be made in the 
Federal Register. 

By direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 
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PART VI: 

THE PRESIDENT 




TRADE PREFERENCES FOR 
DEVELOPING COUNTRIES 


Executive Order 11934 













37084 


THE PRESIDENT 


% 


Executive Order 11934 • August 30, 1976 

Amending the Generalized System of Preferences 


By virtue of the authority vested in me by the Constitution and statutes of the 
United States of America, including Title V and Section 604 of the Trade Act of 
1974 (88 Stat. 2066, 19 U.S.C. 2461 et seq.; 88 Stat. 2073, 19 U.S.C. 2483), and as 
President of the United States of America, in order to modify, as provided by Section 
504(c) of the Trade Act of 1974 (88 Stat. 2070, 19 U.S.C. 2464(c)), the limitations 
on preferential treatment for eligible articles from countries designated as beneficiary 
developing countries, adjust the original designation of eligible articles, and modify 
the designations of beneficiary developing countries in accord with my notifications to 
the Congress of February 26, 1976, and August 14, 1976, and in accord with technical 
changes in the identification of certain beneficiary countries, it is hereby ordered as 
follows: 

Section 1. In order to subdivide existing items for purposes of the Generalized 
System of Preferences, the Tariff Schedules of the United States (TSUS) are modified 
as provided in Annex I, attached hereto and made a part hereof. 

Sec. 2. Annex II of Executive Order No. 11888 of November 24, 1975, as 
amended by Annex II of Executive Order No. 11906 of February 26, 1976, is amended 
as provided in Annex II, attached hereto and made a part hereof. 

Sec. 3. Annex III of Executive Order No. 11888, as amended by Annex III of 
Executive Order No. 11906, is amended as provided in Annex III attached hereto 
and made a part hereof. 

Sec. 4. General Headnote 3(c) (iii) of the TSUS is modified as provided in 
Annex IV, attached hereto and made a part hereof. 

Sec. 5. (a) General Headnote 3(c) (i) of the TSUS is modified— 

(i) by deleting from the list therein of countries designated as beneficiary devel¬ 
oping countries for purposes of the Generalized System of Preferences “Laos”, in 
order to withdraw from Laos the status of a beneficiary of the GSP, 

(ii) by adding, in alphabetical order, to that list of designated beneficiary devel¬ 
oping countries “Portugal”, in order to designate Portugal as a beneficiary of the 
Generalized System of Preferences, and 

(iii) (A) by deleting from the list of designated beneficiary developing countries 
“Taiwan” and “Dahomey”, and by substituting therefor, in alphabetical order, 
“Republic of China” and “Benin”, respectively, and (B) by deleting from the list of 
designated beneficiary nonindependent countries and territories “Gilbert and Ellice 
Island” and by substituting therefor, in alphabetical order, the entries “Gilbert Islands’ , 
and “Tuvalu”. 
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(b) General Headnote 3(c) (iii) of the TSUS is modified by deleting from the 
list therein “(Taiwan)” wherever that entry' appears beside the entry “Republic 
of China”. 

Sec. 6. (a) The amendments made by Section 5 of this Order shall be effective 
on the date of publication of this Order in the Federal Register. 

(b) The amendments made by Annex IV, paragraph (b) of this Order, made 
part hereof by Section 4 above, shall be effective with respect to articles both: imported 
on or after January 1, 1976, and entered for consumption, or withdrawn from ware¬ 
house for consumption, on or after March 1, 1976. 

(c) The other amendments made by this Order shall be effective with respect to 
articles both: imported on or after January 1, 1976, and entered for consumption, or 
withdrawn from warehouse for consumption, on or after October 1, 1976. 

f?. / 

The White House, 

August 30, 1976. 



\ 


\ 


/ 
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ANNEX I 

GENERAL MODIFICATIONS OF THE TARIFF SCHEDUIES OF THE UNITED STATES 



I 


NOTES : 

1. Bracketed matter is included to assist in the understanding of proclaimed modifications. 


2. The following items, with or without preceding superior descriptions, supersede matter now 
in the Tariff Schedules of the United States (TSUS). The items and superior descriptions are set 
forth in columnar form and material in such columns is inserted in the columns of the TSUS designated 
"Item”, "Articles", "Rates of Duty 1", and "Rates of Duty 2", respectively. 

Subject to the above note3 the TSUS is modified as follows: 

1. Items 152.74 and 152.75 are superseded by: 


/Fruit pastes and fruit pulpsj7 

"152.60 Tamarind. : 1 % ad vul. 

152.61 If product of Cuba. : l4£ ad val. (s) 

152.76 Other.*. : 15^ ad val. 

152.77 If product of Cuba. : i4$ ad val. (s)" 

2, Item 168.50 is superseded by: : 

"Tequila: ^ 

I68A7 In containers each holding not over 1 gallon. : $1.25 per gal. 

168.48 In containers each holding over 1 gallon. : $1.25 per gal. 

/Other spirits... {J • 

168.52 Spirits... : $1.25 per gal. 


3. (a) Item 176.02 is superseded by: 

/Castor oilj ^ 

"Valued over 20 cents per pound: 

176.14 Having Lovibond color values greater than 


6 yellow and 0.6 red. : 1.5$* per lb. 

176.15 Other. : 1.5^ per lb. 


35 1o ad val. 
35 i ad val. 


$5 per gal. 
$5 per gal. 

$5 per gal." 


per lb. 
3£ per lb." 


(b) Conforming changes: Items 176.03 and 176.04 are redesignated as 176.16 and 176.17, 
respectively. 


4. Items 220.38, 220.4o, 220.45 and 220.46 are superseded by: 


220.36 

220.37 

220.39 

220.41 

220.47 

220.48 

220.49 


/Disks.. • zj 

/Tapered. {J 

"Not hollow and not perforated: 

With maximum diameter not over 0.75 inch: 

Stoppers wholly of cork... 

Other..... 

With maximum diameter over 0.75 inch: 

Stoppers wholly of cork. 

Other... 

Other: 

Stoppers wholly of cork of a thickness (or 
length) greater than the maximum diameter... 

Other. 

If Canadian article and original motor- 
vehicle equipment (see headnote 2, part 
* 6 b, Schedule 6). 


5. Items 687.40 and 687.41 are superseded by: 


: 


12* 

per 

lb. 

31* 

per 

lb. 

124 

per 

lb. 

31# 

per 

lb. 

104 

per 

lb. 

25 4 

per 

lb. 

10 4 

per 

lb. 

25 4 

per 

lb. 

10 4 

per 

lb. 

25 4 

per 

lb. 


per 

lb. 

25j! 

per 

lb. 

: Free" 


• 




687.37 

687.33 

687.39 


/Electronic tubes... {J 

/Television picture tubesj7 
Other: 

Having no straight-line dimension across 
the faceplate that exceeds l6.4 inches... 

Other. 

If Canadian article and original motor- 
vehicle equipment (see headnote 2, part 
6 b, Schedule 6). 


\ 


15* ad val. 
15* ad val. 


Free" 


60* ad val. 
60 % ad val. 
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ANNEX II 

- 


Annex II to Executive Order No. 11888, as amended by 
Executive Order No. 11906, is amended — 

(a) by deleting the following TSUS item numbers:’ 


121.50 

220.40 

145.52 

220.45 

146.66 

220.50 

153-28 

305.50 

220.10 

455.40 

220.15 

455.42 

220.20 

514.34 

220.25 

687.40 

220.35 

745.63 

220.38 



(b) by adding, in numerical sequence, the following 
TSUS item numbers: 

152.60 

168.48 

168.52 

176.01 

176.14 

220.36 
220.39 
220.47 

687.37 


ANNEX III 


Annex III to Executive Order No. 11888, as amended by 
Executive Order No. 11906, is amended — 

(a) by deleting the following TSUS item numbers: 


168.50 

176.01 

176.02 


(b) by adding, in numerical sequence. 

item numbers: 

• 

145.52 

220.35 

146.66 

220.37 

153.28 

220.41 

176.15 

220.48 

220.10 

220.50 

220.15 

305.50 

220.20 

514.34 

220.25 
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AMEX IV 


General Headnote 3(c)(iii) of the TSUS, as amended by 
Executive Order No. 11906, is amended — 

(a) by deleting the following TSUS item numbers and 

countries set opposite those numbers: 

168.50 Mexico 

176.01 Brazil 

176.02 Brazil 

(b) by deleting Costa Rica opposite TSUS item number 
155.20 

(c) by adding, in numerical sequence, the following — 
TSUS item numbers and countries set opposite those numbers: 


145.52 

Portugal 

146.66 

Portugal 

153.28 

Portugal 

176.15 

Brazil 

220.10 

Portugal 

220.15 

Portugal 

220.20 

Portugal 

220.25 

Portugal 

220.35 

Portugal 

220.37 

Portugal 

220.41 

Portugal 

220.48 

Portugal 

220.50 

Portugal 

305.50 

Portugal 

514.34 

Portugal 


[FR Doc.76-25878 Filed 8-31-76;! 1:43 am] 




FEDERAL REGISTER. VOL. 41, NO. 171—WEDNESDAY, SEPTEMBER 1, 1976 









